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PART I: 

NATIONAL DEFENSE TRANSPORTATION DAY 
AND NATIONAL TRANSPORTATION WEEK 

Presidential proclamation.. 16133 

DISASTER ASSISTANCE FOR CRISIS COUNSEL¬ 
ING AND TRAINING 

HEW/PHS proposes standards and procedures concern¬ 
ing victims of major disasters; comments by 5-17-76.... 16169 

QUALIFIED HANDICAPPED INDIVIDUALS 

Labor/FCCO regulations on affirmative employment 
action by government contractors and subcontractors; 
effective 5-17-76 16147 

GRANTS FOR CONSTRUCTION AND MODERN¬ 
IZATION OF HOSPITALS AND MEDICAL 
FACILITIES 

HEW/HRA notice of remedial plan for the funding of 
outpatient facilities . 16195 

GUARANTEED LOANS 

SBA amends regulations regarding notification of de¬ 
fault; effective 2-19-76 . 16146 

CONSUMER ASSISTANCE OFFICE 

FCC announces formation of new office 16212 

STAINLESS STEEL FLATWARE, NON-RUBBER 
FOOTWEAR AND CERTAIN GLOVES 

Commerce/EDA notices concerning studies of produc¬ 
ing firms (3 documents) . 16190-16192 

METAL AND NONMETAL MINE SAFETY 

Interior/MESA notice of public hearing on proposed 
explosive standards . . . 16163 

PRIVACY ACT OF 1974 

DOD notice of systems of records 16185 

COST ACCOUNTING STANDARDS 

CASB rules on allocation of business unit general and 
administrative expenses to final cost objectives; effec¬ 
tive 10-1-76 . 16135 


continOed inside 



















reminders 

(The Items In this list were editorially compiled as an aid to Federal Register users. Inclusion or exclusion from this list has no legal 
significance. Since this list is Intended as a reminder, it does not Include effective dates that occur within 14 days of publication.) 


Rules Going Into Effect Today 


Note: There were no items eligible for 
inclusion in the list of Rules Going Into 
Effect Today. 


List of Public Laws 


Tills is a continuing numerical listing of 
public bills which have become law, together 
with the law number, the title, the date of 
approval, and the U.S. Statutes citation. The 
list Is kept current in the Federal Register 
and copies of the laws may be obtained from 
the U.S. Government Printing Office 


EPA—Ambient air monitoring reference 
and equivalent methods; effective 

4—16—76 . 11252; 3-17-76 

S. 2920 . Pub. Law 94-264 

An act to name the building known as 
the Library of Congress Annex to the 
Library of Congress Thomas Jefferson 
Building 

(Apr. 13, 1976; 90 Stat. 329) 

H.J. Res. 670 .. Pub. Law 94-263 

To designate April 13, 1976, as ‘Thomas 
Jefferson Day". 

(Apr. 13. 1976; 90 Stat. 328) 


AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK 

Ten agencies have agreed to a six-month trial period based on the assignment of two days a week beginning 
February 9 and ending August 6 (See 41 FR 5453). The participating agencies and the days assigned are as follows: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 


NRC 

USDA/ASCS 

DOT/COAST GUARD 

USDA/APHIS 


DOT/COAST GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 


DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 


DOT/FAA 

USDA/REA 


CSC 


CSC 


LABOR 


, LABOR 


Documents normally scheduled on a day that will be a Federal holiday will be published the next work day fol¬ 
lowing the holiday. 

Comments on this trial program are invited and will be received through May 7, 1976. Comments should 
be submitted to the Director of the Federal Register, National Archives and Records Service, General Services 
Administration, Washington, D.C. 20408. 


ATTENTION: Questions, corrections, or requests for information regarding the contents of this issue only may 
be made by dialing 202-523-5286. For information on obtaining extra copies, please call 202-523-5240. 

To obtain advance information from recorded highlights of selected documents to appear in the next issue, 
dial 202-523-5022. 
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Published daily, Monday through Friday (no publication on Saturdays, Sundays, or on official Federal 
holidays), by the Office of the Federal Register. National Archives and Records Service, General Services 
Administration, Washington. D.C. 20408, under the Federal Register Act (49 Stat. 500, as amended: 44 U.S.C., 
Ch " 16 > and the regolfttlOB* of the Administrative Committee of the Federal Register (1 CFR Ch. I). Distribution 
is made only by the Superintendent of Documents. U.S. Government Printing Office, Washington, D.C. 20402. 

The Federal Register provides a uniform system for making available to the public regulations and legal notices Issued 
by Federal agencies. These Include Presidential proclamations and Executive orders and Federal agency documents having 
general applicability and legal effect, documents required to be published by Act of Congress and other Federal agency 
documents of public interest. Documents are on file for public Inspection in the Office of the Federal Register the day before 
they are published, unless earlier filing is requested by the issuing agency. 

The Federal Register will be furnished by mail to subscribers, free of postage, for $5.00 per mouth or $50 per year, payable 
In advance. The charge for Individual copies Is 75 cents for each issue, or 75 cents for each group of pages as actually bound. 
Remit check or money order, made payable to the Superintendent of Documents, U.S. Government Printing Office, Washington, 
D.C. 20402. 

There are no restrictions on the republication of material appearing In the Federal Register. 
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HIGHLIGHTS—Continued 


MEETINGS— 

Commerce/NBS: National Bureau of Standards Visit¬ 
ing Committee, 6-9-76 . 16193 

DIBA: Management—Labor Textile Advisory Commit¬ 
tee, 5—20—76 . —...*. — 16194 

NOAA: Coastal Zone Management Advisory Commit- 

tee, 5-13, 5-14-76 . 16193 

CRC: California Advisory Committee, 5-10-76 16201 

Missouri Advisory Committee, 5-4-76 . 16201 

New Hampshire Advisory Committee, 5-10—76 16201 

Pennsylvania Advisory Committee, 5—13—76 16202 

Rhode Island Advisory Committee. 5-11-76 16202 

Tennessee Advisory Committee, 5-14—76 16202 

CSC: Federal Prevailing Rate Advisory Committee, 

5-13, 5-20. 5-27-76 16202 

DOD/AF: Community College of the Air Force Advisory 

Committee, 5-5-76 .--. 16185 

Scientific Advisory Board, 5-24-76 .- 16185 

ERDA: National Plan for Energy Research, Develop¬ 
ment and Demonstration, 5-17, 5-18-76 16207 

FCC: WARC Advisory Committee for Cable Radio Serv¬ 
ices, 5-18-76 . 16211 

HEW/NIH: Board of Scientific Counselors. 6-17, 

6-18-76 ._... 16197 

Cancer Control Community Activities Review Com¬ 
mittee, 5-20 and 5-21-76. 16197 

Cancer Control Intervention Programs Review Com¬ 
mittee, 5-20 and 5-21-76 ....~ 16197 

Cancer Control Supportive Services Review Com¬ 
mittee, 5-20-76 . 16197 


Committees Advisory to the National Cancer Insti¬ 
tute (2 documents) 5-10, 5-11, 5-14, 5-17, 

5-18, 5-20, 5-25, 5-26 and 5-27-76 16195. 16196 

Virus Cancer Program Scientific Review Committees 

A and B. 5-26, 5-27 and 5-28-76 ... 16198 

Labor/BLS: Committee on Wages and Industrial Rela¬ 
tions, 5-10-76 . .... 16235 

NASA: Space Systems Committee, 5-3-76 . 16229 

President's Commission on White House Fellowships, 

5-21 through S-23-76 ... 16230 

State/AID: Research Advisory Committee, 5-24 and 

5-25-76 _ -.-. 16185 


USDA/AMS: Raisin Advisory Board, 5-5-76 16189 

CANCELLED MEETINGS— 

CRC: South Dakota Advisory Committee, 4-30-76 16201 

RESCHEDULED MEETINGS— 

HEW/NIH: Clinical Trials Reviews Committee, 5-3 

through 5-5-76 ... . . 16193 


PART II: 

CANNED AND PRESERVED FRUITS AND 
VEGETABLES 

EPA adopts effluent guidelines and standards; effective 
5-17-76 16271 

PART Ilk 

COMMISSION RECORDS AND INFORMATION 

CFTC adopts regulations relating to confidential treat¬ 
ment of information, records available for public inspec¬ 
tion and access to publicly available information; effective 
5-17-76 .-.-. . 16287 

PART IV: 

PRIVACY ACT OF 1974 

HEW notice of systems of records 16295 

PART V: 

MINIMUM WAGE 

Labor/ESA general wage determination decisions for 
Federal and federally assisted construction. 16299 

PART VI: 

IMPOUNDMENT CONTROL ACT OF 1974 

OMB increases amount for the Department of Interior's 
program to develop roads and trails on public lands 16433 


contents 


THE PRESIDENT 

Proclamation 

Defense Transportation Day, Na¬ 
tional. and Transportation week. 
National_16133 

EXECUTIVE AGENCIES 

AGENCY FOR INTERNATIONAL 
DEVELOPMENT 
Notices 

Meetings: 

A.I.D. Research Advisory Com¬ 
mittee _ 16185 

AGRICULTURAL MARKETING SERVICE 
Rules 

Lemons grown in Calif, and Ariz_ 16158 
Oranges (Valencia) grown in Ariz. 


and Calif. 16158 

Notices 

Meetings: 

Raisin Advisory Board_16189 


AGRICULTURAL STABILIZATION AND 
CONSERVATION SERVICE 

Rules 

Wheat; marketing quotas and 
acreage allotments-16157 

AGRICULTURE DEPARTMENT 

See Agricultural Marketing Serv¬ 
ice; Agricultural Stabilization 
and Conservation Service; Ani¬ 
mal and Plant Health Inspec¬ 
tion Service; Farmers Home 
Administration; Forest Service; 

Soil Conservation Service. 

AIR FORCE DEPARTMENT 
Notices 

Meetings: 

Community College of the Air 
Force Advisory Committee... 16185 
U 8 A F Scientific Advisory 

Board.. 16185 


ANIMAL AND PLANT HEALTH INSPECTION 
SERVICE 
Rules 

Livestock and poultry quarantine: 

Hog cholera-16145 

Overtime services relating to im¬ 
ports and exports: 

Animals, commuted traveltime 

allowances - 16145 

BLIND AND OTHER SEVERELY 
HANDICAPPED. COMMITTEE FOR 
PURCHASE FROM 
Notices 

Procurement list, 1976; proposed 

additions_ 16204 

CIVIL AERONAUTICS BOARD 
Rules 

Domestic passenger flights re¬ 
ported on Form 438; correction. 16146 

CIVIL RIGHTS COMMISSION 
Notices 

Meetings, State advisory commit- 


Califomia __- 16201 

Missouri .-.-. 16201 
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New Hampshire _ 16201 

Pennsylvania _ 16202 

Rhode Island _ 16202 

South Dakota _ 16202 

Tennessee _ 16202 

CIVIL SERVICE COMMISSION 
Rules 

Excepted service: 

Interior Department _ 16145 

Veterans Administration _ 16145 


Voting Rights Program: addition 
of state of Texas to appendices. 16155 


ECONOMIC DEVELOPMENT 
ADMINISTRATION 

Notices 

Study of producing firms: 

Certain gloves- 16190 

Non-rubber footwear_ 16191 

Stainless steel flatware_16192 

EDUCATION OF DISADVANTAGED CHIL¬ 
DREN. NATIONAL ADVISORY COUNCIL 

Notices 

Meeting; notice of closing_ 16229 


Notices 

Meetings: 

Prevailing Rate Advisory Com¬ 
mittee. Federal_ 16202 

Noncareer executive assignments: 

Agriculture Department_ 16202 

General Services Administra¬ 
tion (2 documents)_ 16203 

Justice Department (3 docu¬ 
ments) _ 16202 


EMPLOYMENT AND TRAINING 
ADMINISTRATION 

Notices 

Employment transfer and business 
competition determinations; fi¬ 
nancial assistance applications. 16234 

EMPLOYMENT STANDARDS 
ADMINISTRATION 


COMMERCE DEPARTMENT 

See Domestic and International 
Business Administration; Eco¬ 
nomic Development Administra¬ 
tion; Maritime Administration; 
National Oceanic and Atmos¬ 
pheric Administration; National 
Bureau of Standards; Patent 
and Trademark Office. 

COMMODITY FUTURES TRADING 
COMMISSION 

Rules 

Commission records and informa¬ 
tion to implement the require¬ 
ments of the Freedom of In¬ 
formation Act_ 16287 

COST ACCOUNTING STANDARDS BOARD 

Rules 


Rules 

^Affirmative action obligation of 

contractors and subcontractors. 16147 

Notices 

Minimum wages for Federal and 
federally-assisted construction; 
general wage determination de¬ 
cisions. modification, and super¬ 
sedeas decisions _ _ _ 16299 

ENERGY RESEARCH AND DEVELOPMENT 
ADMINISTRATION 

Notices 

Environmental statement: 

Export of U.S. nuclear power.. 16207 
Meetings: 

Energy Research. Development, 
and Demonstration; National 
Plan _ _ 16207 


Allocation of business unit general 
and administrative expenses to 
final cost objectives _ 16135 

COUNCIL ON ENVIRONMENTAL QUALITY 

Notices 

Environmental statements; avail¬ 
ability - 16204 


ENVIRONMENTAL PROTECTION AGENCY 
Rules 

Water pollution, effluent guide¬ 
lines for certain categories: 
Preserved fruits and vegetables, 
canned_ 16271 

FARMERS HOME ADMINISTRATION 


DEFENSE DEPARTMENT 

See also Air Force Department. 


Notices 

Meetings: 

DOD Advisory Group on Elec¬ 
tron Devices_ 16185 

Privacy Act of 1974, proposed new 
systems of records_16185 


DOMESTIC AND INTERNATIONAL 
BUSINESS ADMINISTRATION 

Rules 

Appeals procedure; correction_16161 

Value limitation for shipments of 
parts under Service Supply Pro¬ 
cedures: revision_16160 

Notices 

Meetings: 

Management-Labor Textile Ad¬ 
visory Committee_16194 


Rules 

Title clearance and loan closing. 

Truth in lending; real estate set¬ 
tlement procedures (2 docu¬ 
ments) _ 16159 

FEDERAL COMMUNICATIONS 
COMMISSION 

Rules 

Organization and functions: 
Adjudicatory re-regulation pro¬ 
posals; procedural reform; 
correction _ 16157 

Notices 

Consumer Assistance Office: es¬ 
tablishment _ 16212 

Domestic public radio services; 

applications accepted for filing. 16209 
Meetings: 

1979 WARC Conference working 
group _16211 


Hearings , etc.: 

American Telephone & Tele 


graph Co--- 16208 

Stereo Broadcasters, Inc_16211 


FEDERAL CONTRACT COMPLIANCE 
OFFICE 

Rules 

Affirmative action obligations of 
contractors and subcontractors 
for handicapped workers_16147 

FEDERAL ENERGY ADMINISTRATION 
Proposed Rules 

Petroleum allocation and price 
rules, general: Domestic crude 
oil purchaser’s monthly report. 16172 
Petroleum price regulations, man¬ 
datory : 

Domestic crude oil; clarifica¬ 
tion _ 16179 

Notices 

Exceptions and appeals office; 
cases filed April 2 through April 
9. 1976___16212 

FEDERAL INSURANCE ADMINISTRATION 


Rules 

Flood Insurance Program, Na¬ 
tional; flood elevation deter¬ 
minations, etc.: 

New Jersey_ 16147 

FEDERAL MARITIME COMMISSION 
Rules 

Interpretations and statements of 
policy_ 16157 

Notices 

ICC rules affecting foreign ship¬ 
ping; approval of- 16212 


FEDERAL POWER COMMISSION 


Notices 

Meetings: 

Supply-Technical Advisory Task 
Force-Regulatory Aspects of 

Substitute Gas_ 16213 

Supply-Technical Advisory Task 
Force-Synthesized Gaseous 

Hydrocarbon Fuels-16213 

Hearings, etc.: 

Alabama Power Co- 16224 

Appalachian Power Co_16213 

Arkansas Louisiana Gas Co. (2 

documents) _ 16224 

Carolina Power & Light Co_ 16224 

Central Illinois Public Service 

Co _ 16224 

City of Plaquemine, Louisiana 

Gulf States Utilities Co_ 16225 

Coleve. et al_16214 

Columbia Gas Transmission 

Corp.. 16214 

Columbia Gas TransmLssion 
Corp. and National Fuel Gas 

Supply Corp__ 16214 

Consolidated Gas Supply Corp.. 16214 

Detroit Edison Co_ 16216 

Duke Power Co_16215 

Eastern Shore Natural Gas Co. 

(3 documents)_ 16215, 16216 

East Tennessee Natural Gas 
Co . 16216 
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Food additives: petitions filed or Notices 

withdrawn: , w Adjustment assistance: 

Olin Chemicals - 16191) Dubow Manufacturing Inc _ 16235 

San-Toro Manufacturing Co__ _ 16235 


El Paso Gas Co_ 16216 

El Paso Natural Gas Co- 16225 

General American Oil Com¬ 
pany of Texas (2 docu- 


Interstate Power Co.. .. 16217 

Kansas-Nebraska Natural Gas 

Company. Inc - 16218 

Kentucky Power Co - 16218 

Michigan Wisconsin Pipe Line 

Co _ 16226 

Minnesota Power and Light Co. 16226 
Mississippi River Transmission 

Corp _ 16219 

Natural Gas Pipeline Company 

of America <2 documents) --- 16719. 

16226 

New England Power Co - 16219 

O. G. McClain _ 16226 

Oklahoma Natural Gas Gather¬ 
ing Corp - 16219 


Orange and Rockland Utilities, 

Inc. and Consolidated Edision 
Company of New York, Inc._ 16219 
Panhandle Eastern Pipe Line 

Co _ 16220 

Pennsylvania Electric Co - 16220 

Philadelphia Electric Co- 16220 

Public Service Company of In¬ 
diana. Inc. <2 documents) - 16221 

San Diego Gas and Electric Co._ 16221 

Southern Natural Gas Co - 16221 

Sun Oil Co _ 16222 

Superior Water. Light & Power 

Co __ 16222 

Texas Eastern Transmission 

Corp __ 16222 

Texas Gas Exploration Corp— 16227 
Texas Gas Transmission Corp < 2 

documents) _ 16222, 16227 

Texas Gas Transmission Corp 

and Tenneco. Inc - 16223 

Toledo Edison Co _ 16223 

Transwestern Pipeline Co. < 2 

documents) _ 16224, 16227 

Tucson Gas & Electric Co _ 16227 

Union Electric Co. . 16227 

FEDERAL RESERVE SYSTEM 
Notices 


Applications, etc .: 

Bankshares of Hawley. Inc - 16227 

Dorset Bancshares, Inc - 16228 

First Union Corp _ 16228 

Gilman Corp _ 16228 

Michigan National Corp _ 16228 

Tioga Bank Holding Co _ 16228 

Union Trust Co . 16228 

FEDERAL TRADE COMMISSION 
Proposed Rules 

Ophthalmic goods and services: 
advertising _*_ 16183 


FISH AND WILDLIFE SERVICE 
Notices 

Endangered species permits: ap¬ 
plications (2 documents). 16186, 16188 

FOOD AND DRUG ADMINISTRATION 
Notices 


Conditions for introcular lenses; V 
correction__1619^ 


U.8. Industrial Chemicals Co.. . 1619^ r 
FOREST SERVICE 
Notices 

Environmental statements; avail¬ 
ability, etc. : 

Four Seasons Winter Sports 

Site ___ 16189 

HEALTH, EDUCATION, AND WELFARE 
DEPARTMENT 

See also Food and Drug Adminis¬ 
tration; Health Resources Ad¬ 
ministration; National Insti¬ 
tutes of Health; Public Health 
Service. 


Notices 

Organization, functions, and au¬ 
thority delegations: 

Comptroller, Office of Assistant 

Secretary _ 16199 

Data Management Center - 16198 

Social and Rehabilitation Serv¬ 
ice _ 16199 

Privacy Act of 1974: system of 

records - 16295 

Surplus personal property pro¬ 
gram; adjustment of State 
entitlements -- 16199 

HEALTH RESOURCES ADMINISTRATION 
Notices 

Construction and modernization 
of hospitals and medical facil- 
ities, grants - 1619/5 


HOUSING AND URBAN DEVELOPMENT 
DEPARTMENT 

See Federal Insurance Adminis¬ 
tration; Interstate Land Sales 
Registration Office. 

INTERIOR DEPARTMENT 

See Fish and Wildlife Service: Na¬ 
tional Park Service. 

INTERSTATE COMMERCE COMMISSION 
Notices 

Hearing assignments <2 docu¬ 
ments) - 16236 

Motor carriers: 

Temporary authority applica¬ 
tions (2 documents) _ 16236, 16242 

Transfer proceedings (2 docu¬ 
ments) _ — 16247 

INTERSTATE LAND SALES REGISTRATION 
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hearings, orders of suspension, 
etc.: 

Concho Valley --- 16200 

LABOR DEPARTMENT 

See also Employment and Train¬ 
ing Administration: Employ¬ 
ment Standards Administra¬ 
tion; Federal Contract Compli¬ 
ance Office; Labor Statistics 
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Meetings; 
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tions _ 16235 
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quests - 16229 
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Applications, etc.: 
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ADMINISTRATION 

Proposed Rules 
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relating to explosives; hearing. 16163 

NATIONAL AERONAUTICS AND SPACE 
ADMINISTRATION 

Notices 

Meetings: 

Space Program Advisory Coun¬ 
cil, Space Systems Commit¬ 
tee _— — 16229 

Patent license, exclusive: 

Owens Enterprises Inc - 16229 
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Notices 

Meetings: 
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NATIONAL INSTITUTES OF HEALTH 
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Meetings: 

Board of Scientific Counselors, 
National Institute of Allergy 

and Infectious Diseases - 16197 
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Symposium on the Handling of 

Toxicological Information-— 16197 
Virus Cancer Program Scien¬ 
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and B _ 16198 

Workshop on Rod Anode 
Sources in Dental Radiogra¬ 
phy _ 16198 
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NATIONAL OCEANIC AND ATMOSPHERIC 
ADMINISTRATION 

Notices 


Meetings: 

Coastal Zone Management Ad¬ 
visory Committee_16193 

International Marine Mammal 
Program; development_16193 


NATIONAL PARK SERVICE 
Rules 

National Capital Parks: 

Demonstration and special 
event permits: correction-16147 


OCCUPATIONAL SAFETY AND HEALTH 
ADMINISTRATION 

Proposed Rules 

Health and safety standards: 
Occupational exposure to 1,1.2,2 
Tetrachloroethylene and 1,1,1 


Tricliloroethane _ 16184 

PATENT AND TRADEMARK OFFICE 
Rules 

Appeal to court action; correc¬ 
tion _ 16147 

PUBLIC HEALTH SERVICE 
Proposed Rules 
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Counseling and Training-.- 16169 
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MENT CORPORATION 

Proposed Rules 
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ous _ 16183 
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Proposed Rules 

Meetings: 

Regulation of short sales of 
securities _ 16184 
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Self-regulatory organizations; 
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Diamond Brook, Mass_16189 
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presidential documents 

Title 3—The President 

PROCLAMATION 4433 

National Defense Transportation 
Day and National Transportation 


Week, 



By the President of the United States of America 

A Proclamation 


The economic prosperity of the United States and the maintenance of our national 
defense depend in large measure on our ability to move goods and people. 

The Nation’s transportation network is one of our greatest physical assets. We 
have more than 25,000 miles of inland waterways, 200,000 miles of railroad, four 
million miles of streets and highways, and 12,500 airports. 

As we look to the future, our transportation systems must meet the changing 
needs and demands of our society. Wc need to continue the decentralization of 
authority and increase the flexibility needed by State and local governments to meet 
their transportation problems. The Federal government must establish economic and 
regulatory policies which will promote increased efficiency and healthy competition, 
foster new technologies and energy’ conservation, and provide lower cost service to the 
consumer and shipj>er. 

In recognition of the importance of our transportation system, the Congress has 
requested the President to proclaim annually the third Friday in May as National 
Defense Transportation Day, and the week in which that Friday falls as National 
Transportation Week (71 Stat. 30; 36 U.S.C. 160; 76 Stat. 69; 36 U.S.C. 166). 

NOW, THEREFORE, I, GERALD R. FORD. President of the United States 
of America, do hereby designate Friday’, May 21, 1976, as National Defense Trans¬ 
portation Day, and the week beginning May 16, 1976, as National Transportation 
Week. 

I urge the Governors of our States and other appropriate officials, organizations 
concerned with transportation, and the people of die United States to join with the 
Department of Transportation in observing this week. 

IN WITNESS WHEREOF, I have hereunto set my hand this fifteenth day of 
April, in die year of our Lord nineteen hundred seventy-six, and of the Independence 
of die United States of America the two hundredth. 



[FR Doc.76-11298 Filed 4-15-76;! 1:37 am] 
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rules and regulations 


This section of the FEDERAL REGISTER contains documents other than rules or proposed rules that are applicable to the public. Notices 
of hearings and investigations, committee meetings, agency decisions and rulings, delegations of authority, filing of petitions and applications 
and agency statements of organization and functions are examples of documents appearing in this section. 


Title 4—Accounts 

CHAPTER III—COST ACCOUNTING 
STANDARDS BOARD 

PART 400—DEFINITIONS 

PART 410—ALLOCATION OF BUSINESS 

UNIT GENERAL AND ADMINISTRATIVE 

EXPENSES TO FINAL COST OBJECTIVES 

Addition of Part, Miscellaneous 
Amendment 

The Standard on Allocation of Busi¬ 
ness Unit General and Administrative 
(G&A) Expenses to Final Cost Objec¬ 
tives being published today is one of a se¬ 
ries being promulgated by the Cost Ac¬ 
counting Standards Board <CASB) pur¬ 
suant to section 719 of the Defense Pro¬ 
duction Act of 1950, as amended (P.L. 
91-379, 50 U.S.C. App. 2168 *, which 
provides for the development of Cost Ac¬ 
counting Standards to be used in connec¬ 
tion with negotiated national defense 
contracts. 

Preliminary work on the development 
of this Standard was based in part on 
the “Report on The Feasibility of Apply¬ 
ing Uniform Cost-Accounting Standards 
to Negotiated Defense Contracts.” which 
cited the allocation of G&A expenses as 
one of the most frequently encountered 
problems in the area of allocation of in¬ 
direct cost. Another basis for the early 
work in this area was the absence of a 
requirement in procurement agency reg¬ 
ulations dealing specifically with the al¬ 
location of business unit G&A expenses. 
Up to now. practices related to the al¬ 
location of G&A expenses have been cov¬ 
ered by general provisions dealing with 
allocability and indirect costs. These pro¬ 
visions do not include criteria for the se¬ 
lection of allocation practices in given 
circumstances. The Board undertook re¬ 
search with the view that a Cost Ac¬ 
counting Standard on this subject should 
increase the likelihood of achieving ob¬ 
jectivity <dn the allocation of G&A ex¬ 
penses to final cost objectives and com¬ 
parability of cost data among contractors 
in similar circumstances. 

Early research included an extensive 
review of available literature including 
decisions of contract appeals boards and 
courts. A preliminary analysis of ac¬ 
counting for the allocation of G&A ex¬ 
penses was made and significant issues 
were identified. A research questionnaire 
based on these issues was distributed on 
July 28, 1972; it was designed to solicit 
a sample of existing practices used for 
the allocation of G&A expenses and the 
reasons supporting existing practice®. 
Responses were obtained from 65 
sources. 

After evaluation of the responses to 
the questionnaire, the Board developed 


a preliminary research draft of the 
Standard which was widely distributed, 
on December 13, 1973, to obtain informal 
comment and to ascertain the cost im¬ 
pact of adoption of the Standard as pro¬ 
posed. The Board's further consideration 
of the issues related to the allocation of 
G&A expenses has been enhanced by al¬ 
most 100 responses to this preliminary 
proposal. 

A proposed Standard was published 
in the Federal Register of Septem¬ 
ber 24, 1974, <39 FR 34300). After re¬ 
viewing the responses to that publica¬ 
tion, the Board revised its proposal. As 
part of its research in preparing the re¬ 
vised proposal, the Board surveyed, as 
described below, a number of companies 
who use a cost of sales base to allocate 
G&A expenses. The revised proposal was 
published in the Federal Register of 
September 9. 1975, <40 FR 41801). As 
part of the comments with the Septem¬ 
ber 9, 1975 publication, the Board stated 
that it was particularly interested in 
receiving comments on the alternative 
methods for the proposed requirement 
for the transition from a cost of sales 
base for allocation of the G&A expense 
pool to use of a cost input base. Respond¬ 
ents were specifically asked to comment 
on the administrative cost and effort en¬ 
tailed by each of the alternatives and 
to indicate their preference between the 
alternatives. The Board supplemented 
both Federal Register publications by 
sending copies of the Federal Register 
material directly to organizations and in¬ 
dividuals who had expressed an interest 
in the work of the Board. 

The Board received a total of 136 
responses to both Federal Register 
publications; 65 to the September 24, 
1974 proposal and 71 to the September 
9,1975 proposal. Responses were received 
from individual companies, Government 
agencies, professional associations, in¬ 
dustry associations, public accounting 
firms, universities and others. The Board 
takes this opportunity to express its ap¬ 
preciation for the helpful suggestions 
and criticisms which have been fur¬ 
nished. The comments furnished by or¬ 
ganizations and individuals have resulted 
in a number of changes in the Standard. 

The comments below summarize the 
issues discussed by respondents in con¬ 
nection with both proposed Standards. 
They incorporate the still relevant por¬ 
tions of the comments which accom¬ 
panied the September 24, 1974 publica¬ 
tion. The comments also explain the 
major changes which have been made 
to the prior proposals. 


i. selection of an allocation base for 

THE G&A EXPENSE POOL 

Allocation Relationship. Commentators 
expressed the view that the choice of an 
allocation relationship between the G&A 
expense pool and final cost objectives is 
arbitrary; particularly, the selection of 
any single allocation base is arbitrary. 
Commentators also took the position that 
the G&A expense pool cannot be al¬ 
located on a demonstrable beneficial or 
causal relationship, that G&A is not 
specifically relatable to all costs, nor does 
it bear any relationship to cost objec¬ 
tives or any particular final cost objec¬ 
tives. Other commentators stated that 
the selection of the cost input base must 
be based on the assumption that G&A is 
caused by cost input. The commentators 
with reference to the Martin-Marietta 
case, ASBCA 14159, March 16, 1971. 
noted that the decision in that case re¬ 
jected this position. 

While some commentators on the Sep¬ 
tember 9, 1975 publication supported the 
choice of cost input, others agreed with 
the views expressed above. The Board 
has concluded that the expenses in the 
G&A expense pool are the expenses of 
the general management and adminis¬ 
tration of a business unit as a whole; 
that the allocation base chosen should be 
one which measures the total activity of 
the business unit during a cost account¬ 
ing period and not just some part of to¬ 
tal activity, and that a cost input base 
accomplishes this objective. 

Cost of Sales Survey. Shortly after the 
initial Federal Register publication, the 
Board surveyed segments of a number 
of companies who use a cost of sales base 
to allocate G&A expenses. The survey 
was designed to compare the results of 
using a cost of sales base with the results 
of using a cost input base to allocate 
these expenses. Responses were received 
from 91 segments. The results of the 
survey established that in the case of 
individual segments the use of a cost of 
sales base as compared with a cost input 
base can result in a significant differ¬ 
ence in the G&A rate and in the alloca¬ 
tions of G&A expenses to final cost ob¬ 
jectives. For example, one of the seg¬ 
ments in the survey had a G&A rate 
based on cost of sales of 8.0 percent. 
When that segment used a total cost in¬ 
put rate, its G&A rate for the same pe¬ 
riod was 10.4 percent or a 30 percent 
difference. A change to a total cost in¬ 
put rate would have resulted in substan¬ 
tially different allocations of G&A ex¬ 
pense to that segment's final cost objec¬ 
tives. 

Some commentators were critical of 
the Board's using a single year as the 
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basis for the survey. These commenta¬ 
tors noted that there could be isolated 
instances where the use of a cost of 
sales base would not produce equitable 
results. However, they noted that over 
time a cost of sales base will give equita¬ 
ble costing results. 

For a cost of sales base to provide a$ 
equitable allocation consistent with that 
of an allocation to the total activity of a 
business unit during a cost accounting 
period, a contractors mix of work be¬ 
tween Government end commercial, 
types of contracts and the level of G&A 
expenses would have to remain constant 
over many periods. In this regard, the 
cost of sales survey demonstrated that 
in any given period, one reriod being 
selected, the use of a cost of sales base 
can result in significant differences in 
the allocation of G&A expenses to final 
cost objectives as compared with the re¬ 
sults obtained using a cost input base. 

Cost of Sales Base. A number of com¬ 
mentators suggested that the use of cost 
of sales as a measurement of the allo¬ 
cation base for the G&A expense pool 
should be permitted. Commentators as¬ 
serted that this base hns long been used 
for the allocation of the G&A expense 
pool and is consistent with generally ac¬ 
cepted accounting principles and the 
concept of period costs. The Board’s 
position is that the measurement of a 
cost of sales base is representative, in 
part, of the productive activities of prior 
periods and is subject to fluctuations 
which can distort the allocation of G&A 
expenses to activities of the current pe¬ 
riod. Although the measurement of cost 
of sales is based on a recorded date of 
sale, that is not necessarily an index of 
the activities of a period. 

Under current regulations as inter¬ 
preted by the Armed Services Board of 
Contract Appeals, the use of a cost of 
sales base will not result in an equitable 
allocation of G&A expenses where there 
are significant changes in the mix of 
business of significant changes in the 
beginning and ending inventory bal¬ 
ances. The Board has considered the ex¬ 
istence of these past disputes and cases 
involving the use of a cost of sales allo¬ 
cation base. In given circumstances, due 
to Uie definition and accounting for 
sales under various types of contracts, 
the cost of similar types of productive 
activities may be treated differently in 
terms of the measurement of a cost of 
sales allocation base. The use of a cost 
of sales base can result in unwarranted 
shifting of costs between different types 
of final cost objectives. Therefore, the 
Board has concluded that the use of a 
cost of sales base is inappropriate for es- 
tablisliing the proper cost of final cost 
objectives within a cost accounting 
period. 

Cost Input Base. Commentators took 
the position that the use of a cost input 
base would violate generally accepted ac¬ 
counting principles used for financial ac¬ 
counting purposes because G&A expenses 
are most commonly viewed as a period 
cost and not allocated to production nor 
inventoried. The use of a cost input base 
would result in inventorying G&A ex¬ 
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penses for contract costing purposes. 
Further, commentators asserted that 
there is no beneficial or casual relation¬ 
ship between the G&A expense pool and 
cost input, cost objectives or specific final 
cost objectives. 

The logical extension of this argument 
is that these expenses should not be al¬ 
locable to Government contracts. If no 
beneficial or casual relationship can be 
established then there should be no re¬ 
covery. because for a cost to be attached 
to cost objectives some beneficial or 
casual relationship should exist. 

There are a number of firms which in¬ 
ventory G&A expenses on Government 
contracts for financial disclosure pur¬ 
poses. Moreover, the IRS and the SEC 
have recognized that in some instances 
G&A expenses are being applied to the 
inventory of Government contracts, and 
the G&A expense pool allocation remains 
in the inventory of these contracts at 
the end of the accounting period. While 
the Standard does not require that G&A 
expense be inventoried for financial re¬ 
porting purposes, the inventorying of 
G&A expenses on Government contracts 
has been an acceptable accounting pro¬ 
cedure for financial reporting as well as 
for filing with the SEC. Under current 
IRS regulations, G&A expenses may be 
allocated to inventory. 

The Standard being promulgated to¬ 
day is based on the concept of full-cost¬ 
ing of final cost objectives. For Govern¬ 
ment contracting purposes, both direct 
and indirect costs, including G&A ex¬ 
penses. are allocable. Thus, for contract 
costing purposes, the concept of period 
expense is inapplicable. The Board has 
concluded that there is a beneficial or 
casual relationship between G&A ex¬ 
penses and all of the final cost objectives 
of a cost accounting period. Therefore, 
these costs are allocable to such final 
cost objectives. 

Commentators also asserted that the 
Standard was unduly rigid because it 
permitted only one base for the alloca¬ 
tion of the G&A expense pool. The 
Standard is not limited to the use of one 
allocation base; rather, the scope of the 
base, the measurement of total activity, 
is limited to cost input as this is the 
measure of the total activity of the busi¬ 
ness unit. The Standard provides that 
the measure of cost input best represent¬ 
ing the total activity of the business unit 
during a cost accounting period is to be 
the one chosen as the base. The Stand¬ 
ard includes criteria for determining the 
cost input base which will best measure 
total activity. The criteria are provided 
so that the allocation base for the G&A 
expense pool can be selected giving con¬ 
sideration to the differing circumstances 
of individual business units. 

Commentators expressed a variety of 
view’s concerning the criteria for the se¬ 
lection of a cost input allocation base. 
Some commentators noted that the cri¬ 
teria included the necessary guidance 
and means for selecting the base. Others 
expressed concern that the criteria for 
selection of a particular cost input base 
were not clear and could lead to disputes. 
Some commentators expressed the view* 


that the inclusion of value-added and 
single-element allocation bases was re¬ 
dundant. Also, a contractor should be 
required to demonstrate that the use of 
a total cost input would not result in an 
appropriate allocation before the use of 
one of the other bases was permitted. 
Other commentators stated that explicit 
inclusion of direct labor hours and direct 
dollars serves to clarify the Standard. 
Commentators suggested that the selec¬ 
tion criteria should be modified to re¬ 
move any bias favoring a total cost input 
base. 

The Board has recognized the merit of 
the numerous comments and suggestions 
received during the research process. The 
Standard has been modified to clarify 
the criteria for the selection of an al¬ 
location base in a particular circum¬ 
stance. 

Under the Standard, only a cost input 
base may be used. Three cost input bases 
have been provided and criteria have 
been established for selection of the 
appropriate base. The individual cir¬ 
cumstances of a given business unit must 
be analyzed, and the cost input base that 
best represents the total activity of that 
business unit w f ould be the base selected. 
The Board’s research indicates that 
generally total cost input, because it is 
a broad measure of all of the work done 
and includes all of the costs allocable to 
the contracts of the period. w r ill be a 
measure that is representative of the 
total activity of the cost accounting 
period. 

In this context the term “total activ¬ 
ity’’ refers to the production of goods and 
services during a cost accounting period. 
This scope of activity is selected in light 
of the fact that the purpose of this 
Standard is to provide guidelines for the 
allocation of expense to all of the work of 
a given cost accounting period. 

Commentators questioned whether 
other indirect costs not part of cost of 
goods spld, such as unallowables and 
nonoperating expenses, should be part of 
the measurement of cost input. These 
commentators took the position that 
such costs should not be part of cost in¬ 
put. Commentators pointed out that 
there could be an inconsistency in the 
cost input bases used by various con¬ 
tractors depending on whether costs 
such as selling costs or IR&D and B&P 
costs were included in the G&A pool or 
excluded from the G&A pool and included 
as part of the cost input base. Com¬ 
mentators also questioned whether costs 
such as service center costs and inter¬ 
segment transfers should be included in 
the cost input base for the allocation of 
the G&A expense pool. 

The cost input base has been selected 
as the measure of the total activity of 
the work performed during the cost ac¬ 
counting period. Therefore, it is appropri¬ 
ate that the costs of all activities, func¬ 
tions, materials, services, etc., allocable 
to final cost objectives during a cost ac¬ 
counting period be included in the total 
cost input base for that period. This re¬ 
lationship is based on the scope of the 
G&A expenses w’hlch represent the cost 
of the general management and admin- 
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btration of the business unit as a whole. 
For example, where a total cost Input 
base has been selected, all significant 
costs other than the costs included in 
the G&A expense pool should be included 
in the base. The Board is aware that 
there can be a difference in the alloca¬ 
tion bases used depending upon the 
treatment of selling costs and IR&D and 
B&P costs. This result occurs from the 
Board’s accommodation of existing prac¬ 
tices for accounting for selling costs and 
IR&D and B&P costs within the struc¬ 
ture of this Standard. The Board has 
specifically.required the inclusion of these 
costs in the cost input base in paragraph 
410.50(f). The illustrations concerning 
the accounting for these indirect costs as 
part of a cost input base have been re¬ 
vised to clarify the required treatment. 

Commentators suggested that minor 
variations from the specific bases pre¬ 
sented should be allowed. The Board 
points out that the Standard requires 
that the allocation base selected should 
include all significant elements of cost 
input necessary to represent the total ac¬ 
tivity. If in a given circumstance, the 
exclusion of a particular item does not 
invalidate the chosen base’s representa¬ 
tion of total activity, this is acceptable 
under the Standard. The Board notes 
that these are the kinds of decisions 
which involve consideration of the indi¬ 
vidual circumstances of a business unit; 
accordingly, the Standard provides the 
opportunity for the exercise of judgment 
in these situations. 

Commentators noted the Standard 
lacks an explicit consistency requirement 
for the use of the cost input base 
selected. It was pointed out that alloca¬ 
tion bases once selected are then used 
for considerable periods of time, usually 
as long as the underlying economic cir¬ 
cumstances do not change. In this situa¬ 
tion the selected base would remain rep¬ 
resentative of the total activity of the 
business unit. The Board does not intend 
to change this practice. In fact, the 
Board notes that in concert with Cost 
Accounting Standard 401, the selection 
of the allocation base for the G&A ex¬ 
pense pool should provide the basis for 
allocation of that pool until such time as 
the basic economic circumstances 
change. The Standard has been modified 
to require that the base selected should 
be one that measures activity of a typi¬ 
cal cost accounting period. 

Commentators were uncertain as to the 
relationship of cost input to the purchase 
of raw materials inventory and to Cost 
Accounting Standard (CAS) 404—Capi¬ 
talization of Tangible Assets. To help 
clarify the relationship of this Standard 
to the purchase of raw material inven¬ 
tories and to CAS 404, an illustration 
has been added. Cost input is basically a 
measure of the costs and expenses allo¬ 
cated to production of goods and services 
during a cost accounting period. The il¬ 
lustration has been revised to make clear 
that items purchased for raw material 
inventory which have not been commit¬ 
ted or used in production during a cost 
accounting period would not be part of 
the cost input base for that cost ac¬ 


counting period. As to the acquisition 
costs of assets constructed or fabricated 
by a contractor, CAS 404 and the Stand¬ 
ard must be read together. The require¬ 
ments of CAS 404 provide that those G&A 
expenses which are identifiable with the 
constructed asset and are material in 
amount shall be allocated to the cost of 
the asset. CAS 404 also provides that the 
cost of constructed assets that are iden¬ 
tical with or similar to the contractor’s 
regular product shall include a full share 
of indirect costs—'thus, the costs of these 
assets will be included in the cost input 
base. 

2. A TRANSITION PROVISION 

Some commentators suggested that to 
avoid disputes and inequities the Board 
should provide a specific method of 
transition for any contractor that is re¬ 
quired to change from a cost of sales or 
sales base to a cost input base. In the 
September 9. 1975 publication, the Board 
proposed alternative transiton Methods 
X and Y as a means of avoiding potential 
disputes and minimizing the administra¬ 
tive cost of implementing the change 
from a cost of sales or sales base to a 
cost input base. Either of the proposed 
methods would have eliminated the 
major portion of potential equitable ad¬ 
justments arising from compliance with 
the Standard. 

Numerous comments regarding the 
equity, administrative complexity, and 
costs of both X and Y were received. 
Some commentators asserted that Y was 
more equitable in that both CAS-covered 
and non-CAS covered work would be 
treated alike, on the basis on which the 
work was negotiated. Others felt X w ? as 
more equitable in that there would be 
less impact on non-CAS covered work. 
Some commentators expressed the view 
that neither X nor Y was equitable in 
that both methods effectively repriced 
existing contracts by impacting, “squeez¬ 
ing down” the cost input rate on new r 
contracts, and both methods would re¬ 
sult hi a deferral of recovery of G&A ex¬ 
penses. 

While some commentators found one 
method less administratively complex 
than the other method, other commen¬ 
tators saw little difference in the ad¬ 
ministrative cost and effort required by 
either method. Most commentators ex¬ 
pressed the view that either X or Y would 
require some additional administrative 
effort and the generation of data not 
currently produced. 

A number of alternative transition 
methods were suggested including: 

(1) An option to use either X or Y. 

(2) An option to use X or Y or switch 
over immediately, 

(3) Neither X nor Y, but use equitable 
price adjustment, 

(4) The use of a combination method 
involving the actual cost of sales and cost 
input rates for a period and some type 
of suspense account to prevent an over¬ 
recovery of G&A expenses. 

In addition, commentators proposed a 
number of variations of each of these 
basic alternatives. The Board is per¬ 
suaded. after reviewing all of the com¬ 


ments received on transition methods, 
that a variation of one of those methods 
favored by many industry associations 
and several defense contractors offers 
substantial promise for avoiding potential 
disputes and for minimizing the impact 
of shifting from a cost of sales or sales 
base to a cost input base. This transition 
method is set forth in Section 410.50(e) 
and Appendix A of the Standard. Busi¬ 
ness units required by the Standard to 
change from their present allocation base 
to a cost input base are not required to 
use this transition method: rather, a 
business unit has the option of choosing 
this transition method or proceeding 
with an immediate changeover to a cost 
input base and seeking adjustment under 
the equitable adjustment provision of the 
contract clause. 

Use of the optional transition method 
will, in the Board’s opinion, avoid the 
need to use the equitable adjustment 
provision of the contract clause to re¬ 
price prime contracts and subcontracts 
of business units using this technique. 
The Board believes that this procedure 
is appropriate for this Cost Accounting 
Standard. 

It is the Board’s view, however, that 
for most Standards the impact of 
changes in cost accounting practices re¬ 
quired by new Cost Accounting Stand¬ 
ards will be accommodated by price 
adjustments for covered prime contracts 
and subcontracts through the equitable 
adjustment provisions of the contract 
clause. 

For any business unit which chooses 
not to use the transition method set 
forth at Section 410.50(e) and Appen¬ 
dix A, the contractual provision requir¬ 
ing appropriate equitable adjustment of 
the prices of affected prime contracts 
and subcontracts will, of course, be im¬ 
plemented with consequent adjustment 
of the price of such contracts and sub¬ 
contracts. 

The optional transition method pro¬ 
vided in 410.50(e) and Appendix A per¬ 
mits a business unit whose disclosed or 
established cost accounting practice was 
to use a cost of sales or sales base—and 
which is performing work on final cost 
objectives which came into existence 
prior to the date the business unit must 
first allocate its cost in compliance with 
the requirements of this Standard—to 
allocate the G&A expense pool to these 
cost objectives using a cost of sales or 
sales base. These final cost objectives 
often include: 

(1) Government contracts which con¬ 
tain the CAS clause; 

(2) Government contracts which do 
not contain the CAS clause; 

(3) Contracts other than Government 
contracts, or customer orders awarded, 
prior to the date the business unit must 
first allocate its cost in compliance with 
the requirements of this Standard; and 

(4> Production not specifically iden¬ 
tified with contracts or customer orders 
under production or work orders exist¬ 
ing prior to the date on which a business 
unit must first allocate its cost in com¬ 
pliance with this Standard and which 
are limited in time or quantity. 
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Production under standing or unlim¬ 
ited work orders, continuous flow proc¬ 
esses and the like, not identified with 
contracts or customer orders, are to be 
treated as final cost objectives awarded 
after the date on which a business unit 
must first allocate its cost in compliance 
with the requirements of this Standard. 

The business unit will allocate its G&A 
expense pool to those final cost objec¬ 
tives which arise on or after the date on 
which a business unit must first allocate 
costs in compliance with the require¬ 
ments of this Standard using a cost in¬ 
put base calculated in compliance with 
410.50(d). 

A business unit will use the transition 
method until all pre-existing final cost 
objectives using the cost of sales or sales 
base are completed. At that time the 
business unit will be using and will con¬ 
tinue to use a cost input base selected in 
accordance with the requirements of 
410.50(d) to allocate the G&A expense 
pool to all CAS-covered contracts. 

In order to prevent possible windfalls 
and to provide equity to both parties to 
the contracts, an inventory suspense ac¬ 
count must be established. The amount 
of the inventory suspense accoimt shall 
be the beginning inventory of contracts 
subject to the CAS clause of the cost ac¬ 
counting period in which a business unit 
must first allocate costs in accordance 
with the requirements of this Standard. 
The G&A expense allocation rate to be 
applied to the inventory cost ac¬ 
count is the cost of sales rate for that 
first accounting period. 

The cost account will be amor¬ 
tized in any cost accounting period sub¬ 
sequent to the last cost accounting pe¬ 
riod in which final cost objectives nego¬ 
tiated by using a cost of sales or sales 
base are still being performed and in 
which the amount of the ending inven¬ 
tory of contracts subject to the CAS 
clause for'that cost accounting period is 
less than the amount of the inventory 
cost account. The G&A expense pool 
of that cost accounting period shall be 
reduced by the difference between the in¬ 
ventory cost account and the end¬ 
ing inventory of contracts subject to the 
CAS clause of that cost accounting pe¬ 
riod times the cost of sales rate appli¬ 
cable to the inventory cost account. 

The Standard must be followed after 
the start of a contractor’s next fiscal year 
after January 1, 1977. This long lead 
time provides both the Government and 
contractors an opportunity to prepare 
appropriate administrative procedures 
for using this transition method. 

3. DEFINITION OF C&A EXPENSE 

G&A Expense. Some commentators 
expressed the view that the definition 
was consistent with their current prac¬ 
tice; others were concerned .that the 
definition of G&A expense was narrower 
than those definitions currently in use. 
and the result might be excessive frag¬ 
mentation of existing G&A expense pools 
to remove insignificant items. 

Board research indicates that while 
accountants are in agreement about the 
general character of G&A expenses, 
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practice has resulted in the cost of a va¬ 
riety of functions and expenses being in¬ 
cluded in the G&A expense pool. As a 
result, from the early stages of this proj¬ 
ect onward, the Board has seen a need 
to provide a definition of G&A expense in 
order to bring some uniformity to this 
area of accounting. 

Commentators expressed concern 
about problems involving the classifica¬ 
tion of those persons and functions of 
top level management that are con¬ 
cerned with both the overall planning 
and administration of a business unit 
and the direction of a particular func¬ 
tion. Some commentators suggested that 
top level management people could keep 
time records, and split their costs be¬ 
tween the G&A expense pool and the ad¬ 
ministration of the function which they 
are directing. While this may be appro¬ 
priate in some circumstances, the Board 
believes the determination of the con¬ 
tent of the G&A expense pool and the 
identification and classification of ex¬ 
penses in a particular circumstance must 
be based on judgment giving considera¬ 
tion to the characteristics of the indi¬ 
vidual business units. Similarly, the dis¬ 
tinction between those expenses which 
are other indirect costs, including manu¬ 
facturing overhead and those which are 
G&A expenses must be based on the in¬ 
dividual circumstances using the guide¬ 
lines provided in the Standard and the 
definition. 

The definition has been revised to pro¬ 
vide guidance for making those deci¬ 
sions. The definition now requires that 
for an expense to be classified as G&A 
expense, it must be incurred for the 
management and administration of the 
business unit as a whole. Further, the 
definition specifically excludes from G&A 
expense those management expenses 
whose beneficial or causal relationship to 
cost objectives can be more directly 
measured by a base other than a cost in¬ 
put base representing the total activity 
of a business unit during a cost account¬ 
ing period. 

Commentators indicated concern and 
expressed some confusion regarding the 
interaction of the definition of G&A ex¬ 
pense and the requirements of para¬ 
graph 410.40(d). Commentators were 
uncertain as to if and when expenses 
which do not meet the definition of G&A 
expenses contained in the Standard 
should be removed from the G&A ex¬ 
pense pool. The Board has revised 410.40 
(d> to clearly express the Board’s intent 
that those expenses which do not meet 
the definition of a G&A expense and 
whose beneficial or causal relationship to 
business unit cost objectives is best meas¬ 
ured by a base other than a cost input 
base representing the total activity of a 
business unit during a cost accounting 
period should be removed from,the G&A 
expense pool. 

Materiality. With respect to the ques¬ 
tions about materiality, the Board has 
several times expressed its belief that the 
administration of Cost Accounting 
Standards should be reasonable and not 
seek to deal with insignificant amounts 
of cost. See, for example, the March 1973 


“Statement Of Operating Policies, Pro¬ 
cedures and Objectives.” The Board has 
considered the comments concerning the 
potential problems that could arise with¬ 
out a clearer statement of materiality 
related to the composition of the G&A 
expense pool. The Board believes in this 
instance a significance test will be par¬ 
ticularly useful and the Standard has 
been appropriately modified (410.50(c)). 

Accounting for Specific Items of Ex¬ 
pense in the G&A Expense Pool. Com¬ 
mentators also expressed concern about 
the treatment of specific items of ex¬ 
pense that are sometimes found in the 
G&A expense pool. In particular, com¬ 
mentators expressed concern over the 
treatment of selling and marketing costs, 
independent research and development 
< IR&D) costs and bidding and proposal 
(B&P) costs. Commentators questioned 
whether under the Standard these costs 
were G&A expenses to be included in the 
G&A expense pool. 

The Board recognizes that at the pres¬ 
ent time selling costs (marketing or sell¬ 
ing costs) may constitute a significant 
amount of cost and are accounted for in 
a variety of ways. Some account for sell¬ 
ing costs in a separate cost pool while 
others include selling costs as part of the 
G&A expense pool. 

Contractors who have included selling 
costs in a cost pool separate and apart 
from the G&A expense pool may continue 
that practice or may change and include 
selling costs in their G&A expense pool. 
Further, contractors who will have to 
change tlie allocation base used for the 
G&A expense pool and who have in the 
past included selling costs as part of the 
G&A expense pool may accoimt for sell¬ 
ing costs by establishing a separate cost 
pool for the selling costs and using the 
allocation base they previously used for 
their G&A expense pool. Where selling 
costs are accounted for hi a cost pool 
separate and apart from the G&A ex¬ 
pense pool and are allocated using a dif¬ 
ferent allocation base, they shall become 
part of the cost input base used to allo¬ 
cate the G&A expense pool. Also, the 
Board notes that the current ASPR pro¬ 
vision related to the accounting for IR&D 
and B&P cost requires that generally the 
allocation of these costs shall be on the 
same basis as the contractor’s allocation 
of his G&A expense pool, although these 
expenses are not termed G&A expenses. 
Under the provisions of this Standard, 
business units which have included IR&D 
and B&P costs hi their G&A expense 
pool may continue to do so. Those busi¬ 
ness units which choose to use the op¬ 
tional transition method in 410.50(e) and 
in which the IR&D and B&P costs remain 
in the G&A expense pool will account for 
these costs as follows: 

(a> During the transition period, those 
business units which were using a cost of 
sales or sales base will continue to use 
that base to allocate the G&A expense 
pool to final cost objectives which were 
in existence as of the date the business 
unit must first allocate its costs in ac¬ 
cordance with the requirements of this 
Cost Accounting Standard. 
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<b> During the transition period and 
subsequent to that time, the G&A ex¬ 
pense pool would be allocated to new 
contracts subject to the CAS clause using 
a cost input base as required by 410.50 
(d>. 

As a result of the current ASPR pro¬ 
vision. a business unit which is required 
under this proposed Standard to change 
the allocation base used for its G&A ex¬ 
pense pool could, because of the ASPR 
requirements, also be required to change 
the allocation base for IR&D and B&P. 
For those contractors who include IR&D 
and B&P in their G&A expense pool, this 
change in the business unit’s method of 
accounting for IR&D and B&P costs, 
however, would be subject to the transi¬ 
tion provision of the proposed Standard, 
and would only affect allocation of these 
costs to contracts awarded on or after 
the date on which a business unit must 
first allocate its costs in accordance with 
the requirements of this Standard. 

Commentators expressed the view that 
since IR&D. B&P costs, and selling cost 
could become part of the allocation base 
for the G&A expense pool it might lead 
to the concept that these costs are final 
cost objectives themselves and should re¬ 
ceive an individual allocation of G&A ex¬ 
pense. As was stated in the Prefatory 
Comments to the September 9,1975 pub¬ 
lication. the Board is currently working 
on projects involving IR&D. B&P and 
selling costs. The Board at this time does 
not require changing the accounting for 
these costs. However, where these ex¬ 
penses are treated separately and apart 
from the G&A expense pool they shall 
become part of the allocation base used 
to allocate the G&A expense pool to final 
cost objectives and are not to be treated 
as individual cost objectives in and of 
themselves. 

The illustrations concerning the ac¬ 
counting for costs which are removed 
from the G&A expense pool and the ac¬ 
counting for IR&D and B&P costs and 
selling costs have been clarified in re¬ 
sponse to comments received. 

Expenses Transferred from the G&.4 
Expense Pool. Commentators expressed 
the view that those items which will be 
taken out of the G&A expense pool and 
transferred to the benefiting segment for 
which they were Incurred, are not really 
G&A expenses of the segment but are 
G&A-type expenses. These expenses come 
out of the pool and are transferred in 
what might be described as a purifica¬ 
tion of the G&A expense pool before it is 
allocated. The Board agrees with this 
position, but does not believe an amend¬ 
ment of the Standard is necessary. 

4. USE OP MEMORANDUM RECORDS 

Some commentators urged that the 
Standard specifically permit the use of 
memorandum records for the allocation 
of G&A expenses to final cost objectives. 
The Board notes that even in the absence 
of this Standard, many contractors now 
use memorandum records to perform the 
allocation of G&A expenses for purposes 
of Government contracts, because in 
their formal records they do not make an 
allocation of G&A expenses to contracts 


or they do so on a diffrent basis. The 
Board sees no need to disturb the prac¬ 
tice of using memorandum records for 
the allocation of Ga?A expenses to final 
cost objectives. 

5. ALLOCATION OF HOME OFFICE EXPENSES TO 
FINAL COST OBJECTIVES 

Commentators expressed concern about 
the handling of home office expenses 
which are received by a segment as re¬ 
sidual expenses under CAS 403 or as a 
lump sum which is not designated as a 
particular type explicitly that individual 
handling of various types of home office 
expenses would be required only where a 
separate allocation of expenses is re¬ 
ceived from a home office, and where the 
amount of the allocated expense is sig¬ 
nificant 

Other commentators suggested that in 
given circumstances a different allocation 
base than the allocation base used for 
the allocation of home office expense to 
the segment may be appropriate for the 
allocation of home office expense to final 
cost objectives of the segment. The 
Standard does not require that the same 
base be used for the allocation of home 
office expenses to final cost objectives of 
the segment as was used for the alloca¬ 
tion of home office expenses to the seg¬ 
ment. The Standard requires establish¬ 
ment of a beneficial or causal relation¬ 
ship between the cost objectives and the 
expense wherever separate and signifi¬ 
cant allocations of home office expenses 
are received by a segment. It may be ap¬ 
propriate to use a different allocation 
base for the allocation of home office ex¬ 
penses received by a segment than the al¬ 
location base used to allocate home of¬ 
fice expenses to the segment. 

A number of commentators stated that 
allocations of home office expenses, either 
in total or part, are the type of expenses 
which should be accounted for as period 
expenses and should not be inventoried 
nor should these allocations be part of a 
cost input base for the allocation of the 
G&A expense pool as they are not part 
of the activity being managed. The 
Standard provides that certain alloca¬ 
tions of home office expenses are always 
to be included in the G&A expense pool. 
Allocations of certain other types of 
home office expenses, where they are sep¬ 
arately received and significant in 
amount, may or may not be included in 
the segment’s G&A expense pool. The 
Standard provides that these costs shall 
be allocated to oost objectives of the seg¬ 
ment based on the beneficial or causal 
relationship between the cost objectives 
and the expense. As such, where a bene¬ 
ficial or causal relationship between 
these expenses and cost objectives of the 
segment can be established, these ex¬ 
penses shall be included in cost objectives 
other than the segment’s G&A expense 
pool. Where a beneficial or causal rela¬ 
tionship for the expenses is not identifi¬ 
able with other cost objectives of the seg¬ 
ment then the expense would be included 
in the G&A expense pool. 

The total cost of a final cost objective 
is made up of a variety of costs and ex¬ 
penses incurred in different manners and 


at different times. The functions and 
services represented by the allocation of 
home office expense is recognized, for 
contracting purposes, as part of the 
total cost of final cost objectives. As 
such, these costs are not unlike the other 
costs incurred in the effort to produce 
the final cost objectives. These costs shall 
become part of the appropriate cost in¬ 
put base selected to allocate the G&A ex¬ 
pense pool. The illustrations have been 
revised to clarify that a segment must 
receive the home office expenses as a 
separate allocation if the requirements 
of 410.50(g)(2) are to be applicable. 

6. ALLOCATION OF G&A EXPENSES TO 
SPECIAL CONTRACTS 

Commenators suggested that the spe¬ 
cial allocation provision be stated in 
terms cf class of contracts or types of 
situations. If the G&A expense pool 
meets the requirements of the Standard, 
the existence of a need for special allo¬ 
cation to a class of contracts or type of 
situation w r ould indicate that the allo¬ 
cation base being used is not representa¬ 
tive of the total activity of the business 
unit during a typical cost accounting 
period. The Standard is designed to pro¬ 
vide consistent accounting treatment for 
all contracts, except for a particular con¬ 
tract or other final cost objective w f hicli 
Is an exception to a business unit’s nor¬ 
mal operation. 

The cost input allocation base for G&A 
expense is a broad measure which is nor¬ 
mally representative of the total activity 
of a business unit during a cost account¬ 
ing period. Thus, for a given final cost 
objective to qualify for special treatment, 
the difference in its beneficial or causal 
relationship to G&A expense as com¬ 
pared with the relationship of other final 
cost objectives to G&A expenses should 
be one which is apparent and capable 
of being supported. The provision of the 
Standard calls for the exercise of judg¬ 
ment; nonetheless, the Board believes 
a materiality criterion based on a meas¬ 
ure of significantly different benefits is 
proper for use in evaluating and estab¬ 
lishing a separate and exceptional allo¬ 
cation to a given final cost objective. 

7. MISCELLANEOUS 

Some commentators stated that the 
Standard should provide for the alloca¬ 
tion of G&A expenses to intermediate 
cost objectives, such as service centers 
and other overhead pools. Their position 
was based on the concept that in vari¬ 
ous types of full-cost responsibility ac¬ 
counting systems, all costs are allocated 
to cost objectives for more accurate 
costing and control purposes. A few com¬ 
mentators stated that for certain man¬ 
agement expenses within the G&A ex¬ 
pense pool they are able to determine a 
discrete beneficial or causal relationship 
between these expenses and tlie cost ob¬ 
jectives of the business unit. Therefore, 
these expenses $re allocated on a sepa¬ 
rate allocation base to the cost objectives 
of the business unit. 

Where a beneficial or causal relation¬ 
ship between certain management ex¬ 
penses and business unit cost objectives 
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can be determined using an allocation 
base other than the base used tor the 
G&A expense pool, then by definition, 
these management expenses are not G&A 
expenses and should be excluded from 
the G&A pool. Where a beneficial or 
causal relationship other than one based 
on a broad measure of total activity can 
be determined, generally the resulting 
allocation represents improved contract 
costing. However, for those expenses 
which are in the G&A expense pool, the 
Board’s research indicates that the bene¬ 
ficial or causal relationship between 
these expenses and business unit activi¬ 
ties of a cost accounting period is such 
that if they are allocated to intermediate 
cost objectives the allocation to final cost 
objectives could be significantly dis¬ 
torted. 

Some commentators took the position 
that G&A expenses should not be allo¬ 
cated to stock or product inventory 
items. Other commentators suggested 
that the cost input of stock or product 
inventory items should be included in 
the G&A allocation base only in the cost 
accounting period when these items are 
used. The Board has taken the position 
that work on stock or product inventory 
items represents part of the productive 
activity of the business unit for a cost 
accounting period, and therefore, these 
items should receive an allocation of 
G&A expenses. 

The Board has recognized the admin¬ 
istrative difficulties that can arise as a 
result of inventorying G&A expenses on 
these items for contract costing purposes 
and at the same time complying with 
requirements of generally accepted ac¬ 
counting principles for financial report¬ 
ing. The Board has concluded that a 
practical solution to this circumstance 
is provided by the accounting treatments 
set forth in the Standard. A contractor 
can include G&A expense with the in¬ 
ventory cost of these items for contract 
costing purposes and provide his own 
procedure for complying with generally 
accepted accounting principles. Alterna¬ 
tively, contractors who do not include 
G&A expenses in the inventory cost of 
these items in order to conform with 
generally accepted accounting principles, 
are permitted to apply G&A expenses 
using the G&A rate of the period in which 
the items are issued. 

In either situation, the cost of stock 
or product inventory items is to be in¬ 
cluded in the computation of the allo¬ 
cation base in the year produced. The 
Board believes this procedure will pro¬ 
vide the appropriate determination of 
the G&A rate for each year, and the dif¬ 
ference in the G&A rate applicable to 
final cost objectives by using the G&A 
rate of the year in which the items are 
issued rather than manufactured will 
not be significant. 

The illustration dealing with the 
timing of inclusion of stock or product 
inventory cost input in the allocation 
base has been revised to make clear that 
stock or product inventory items cost 
input is to be included in the year in 
which the cost input is incurred. 
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Commentators suggested that a tran¬ 
sition provision be provided for other 
types of changes, e.g., changing from 
a value-added cost input base to a total 
cost input base, or removing an item of 
expense from the G&A expense pool, re¬ 
quired for compliance with the Standard. 
The Board recognizes that a variety of 
changes may occur as individual busi¬ 
ness units take action necessary to com¬ 
ply with the Standard. The Board be¬ 
lieves that the equitable adjustment pro¬ 
vision of the CAS contract clause pro¬ 
vides the best means of handling the 
variety of changes which may take place. 

Commentators suggested that some 
type of exemption threshold for this 
Standard should be adopted. It was sug¬ 
gested that the threshold could be based 
on either total sales to the Government 
by a business unit or corporate entity 
or Government business stated as a per¬ 
centage of total business. The Board is 
currently studying the question of 
whether an exemption from its regula¬ 
tion could be appropriately based on the 
proportion of total business which a con¬ 
tractor does with the Government. Pend¬ 
ing the results of that study, the Board 
does not believe that a percentage-of- 
sales exemption in individual Standards 
is appropriate. 

Cost-Benefit. Section 719(g) 50 U.S.C. 
App. 2168*g), as amended provides “In 
promulgating such standards and major 
rules and regulations for the imple¬ 
mentation of such standards, the Board 
shall take into account, and shall report 
to the Congress in the transmittal re¬ 
quired by Section 719(h)(3) hereof, the 
probable costs of implementation, in¬ 
cluding inflationary effects, if any, com¬ 
pared to the probable benefits, includ¬ 
ing advantages and improvements in the 
pricing, administration and settlement 
of con tracts.” 

In a draft of the proposed Standard 
that was distributed for comment, the 
Board specifically requested commenta¬ 
tors to provide data on the administra¬ 
tive costs of compliance with that pro¬ 
posal. In the second publication of the 
proposed Standard, the Board made the 
same request for data to indicate the 
administrative costs of compliance with 
Alternative X or Alternative Y. Of the 
165 comments received, only two com¬ 
ments on the draft proposal and one 
comment on the second publication pro¬ 
vided quantitative data. Many comments 
received indicated that there would be 
some administrative costs incurred in 
complying with this Standard. As indi¬ 
cated above, a number of the potential 
administrative problems described in the 
comments have been reduced or elimi¬ 
nated by changes to the Standard being 
promulgated today. Moreover, the prac¬ 
tices of many contractors already con¬ 
form with all or some of the provisions 
of this Standard. 

Commentators indicated that part of 
the increased administrative cost is at¬ 
tributed to the transition to a cost input 
allocation base for those business units 
currently using a cost of sales allocation 
base. Another part of the increased ad¬ 


ministrative cost for these same business 
units is attributed to the accounting for 
the G&A expense allocated to ending in¬ 
ventory. The Board recognizes that these 
administrative costs will arise in some 
cases. 

Among the benefits which the Board 
believes will be derived from use of this 
Standard No. 410 are a more equitable 
treatment of all costs incurred during a 
period, in terms of the G&A expense pool 
allocation to final cost objectives; im¬ 
proved measurement of the cost of final 
cost objectives; a reduction in disputes 
through the establishment of criteria for 
evaluation and selection of the alloca¬ 
tion base for the G&A expense pool; in¬ 
crease in the likelihood of achieving ob¬ 
jectivity in the allocation of G&A ex¬ 
penses to final cost objectives; and an in¬ 
crease in comparability of cost data 
among contractors in similar circum¬ 
stances. 

The Board concludes that the costs an¬ 
ticipated for administrative compliance 
with this Standard when reasonably 
managed in light of the purposes to be 
served are outweighed by the probable 
benefits expected to be derived from its 
use. 

As required by section 719(g) 50 U.S.C. 
App. 2168(g), as amended, the Board has 
evaluated the potential inflationary ef¬ 
fect of this Standard. The Board has con¬ 
cluded that any inflationary effect of this 
Standard will be insignificant. 

Effective Date. The availability of the 
transition method to contractors who 
choose to use it requires especial care in 
complying with the effective date and 
application provisions of the Standard. 
The following comments are offered to il¬ 
lustrate those provisions. The comments 
assume that the contractor has a Janu¬ 
ary 1 fiscal year; contractors with dif- 
rent fiscal years would of course apply 
the requirements of the Standard using 
different dates appropriate to their ow T n 
fiscal year. For those contractors using 
a cost of sales base, having a fiscal year 
beginning on January 1. and electing to 
use the transition method provided in 
Appendix A, all contracts entered into 
prior to January 1, 1978. w f ould be ac¬ 
counted for using the contractor’s cost 
of sales base in accordance with the cost 
accounting practice previously disclosed 
or established. Contracts entered on or 
after January 1, 1978, should be ac¬ 
counted for using a cost input base in 
accordance with the requirement of Sec¬ 
tion 410.50(d). The transition period 
would begin January 1, 1978, and con¬ 
tinue until all contracts entered into 
prior to January 1, 1978 are completed. 
This situation is illustrated in Appendix 
A. Illustration 1. 

Under certain circumstances, a con¬ 
tractor who has been using a cost of sales 
base must be presumed, during the time 
between the effective date of this Stand¬ 
ard and the date when it becomes appli¬ 
cable to him, to have elected to use the 
transition method provided in Section 
410.50(e). These circumstances arise 
when (1) the contractor proposes to re¬ 
ceive an award of a contract priced by 
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use of a cost of sales base for the entire 
contract and (2> the period of perform¬ 
ance specified or anticipated for the con¬ 
tract extends beyond the date when the 
Standard becomes applicable to the con¬ 
tractor. Contracting agencies should take 
appropriate action to advise the contrac¬ 
tor, that consistent with the concepts of 
Part 401. Cost Accounting Standard- 
Consistency in Estimating, Accumulating 
and Reporting Costs, his decision to price 
the proposal entirely by use of a cost of 
sales base is deemed an election to oper¬ 
ate under the transition method pre¬ 
scribed in Section 410.50*e> when this 
Standard becomes applicable to him. 

Those contractors using a cost of sales 
base, having a January 1 fiscal year, and 
electing to proceed with a complete 
change-over to a cost input base on Jan¬ 
uary 1, 1978, would have to be careful to 
comply with Standard 401 in making pro¬ 
posals for those contracts which will span 
part or all of the period October 1, 1976. 
through December 31. 1977, and cost ac¬ 
counting periods beginning January 1. 
1978. and thereafter. The proposal should 
indicate that the cost of sales base will 
be followed until the date when the re¬ 
quirements of this Standard must be fol¬ 
lowed; at that later time, the practice 
required by this Standard, a cost input 
base, should be proposed to be used as the 
contractor’s practice for the remaining 
life of the contract. 

To illustrate, assume a contractor hav¬ 
ing a January 1 fiscal year currently 
allocates G&A expense using a cost of 
sales base. When the contractor makes a 
proposal for a contract w r hich will be 
entered into after October 1. 1976, and 
prior to January 1, 1978, his proposal 
must recognize that his G&A expense 
pool will be allocated by using a cost of 
sales base from the date of the contract 
through December 31, 1977. and by us¬ 
ing a cost input base thereafter. 

The Board expects that this Standard 
will become effective on October 1, 1976. 

There is also being published today 
an amendment to Part 400, Definitions, 
to incorporate in that part terms defined 
in § 410.30(a) of this Cost Accounting 
Standard. 

(84 Slat. 796, Sec. 103 (50 U.S.C. App. 2168) ) 

Arthur Schoenhaut. 

Executive Secretary. 

1. Section 400.1(a) is amended by In¬ 
serting the following definitions alpha¬ 
betically. 

§ 100.1 Definition*. 

(a) • * • 

Cost input. The cost, except G&A ex¬ 
penses, w'hich for contract costing pur¬ 
poses is allocable to the production of 
goods and services during a cost account¬ 
ing period. 

♦ • » * * 

General and Administrative (G&A) 
expense. Any management, financial, and 
other expense which is incurred by or 
allocated to a business unit and which is 
for the general management and admin¬ 
istration of the business unit as a whole. 


G&A expense does not include those 
management expenses whose beneficial 
or causal relationship to cost objectives 
can be more directly measured by a base 
other than a cost input base represent¬ 
ing the total activity of a business unit 
during a cost accounting period. 

2. Part 410 is added to read as follows: 

PART 410—ALLOCATION OF BUSINESS 
UNIT GENERAL AND ADMINISTRATIVE 
EXPENSES TO FINAL COST OBJEC¬ 
TIVES 

See. 

410.10 General applicability. 

410.20 Purpose. 

410.30 Definitions. 

410.40 Fundamental requirement. 

410.50 Techniques for application. 

410.60 Illustrations. 

410.70 Exemptions. 

410.80 Effective date. 

Appendix A—Transition from a cost of sales 
or sales base to a cost input base. 

Authority: 84 Stat. 796, sec. 103, 50 U.S.C. 
App. 2168. 

§ 410.10 General applicability* 

General applicability of this Cost Ac¬ 
counting Standard is established by 
§ 331.30 of the Board’s regulations on 
applicability, exemption, and waiver of 
the requirement to include the Cost Ac¬ 
counting Standards contract clause in 
negotiated defense prime contracts and 
subcontracts (§ 331.30 of this chapter>. 

§ 410.20 Purpose. 

The purpose of this Cost Accounting 
Standard is to provide criteria for the 
allocation of business unit general and 
administrative (G&A) expenses to busi¬ 
ness unit final cost objectives based on 
their beneficial or causal relationship. 
These expenses represent the cost of the 
management and administration of the 
business unit as a whole. The Standard 
also provides criteria for the allocation 
of home office expenses received by a seg¬ 
ment to the cost objectives of that seg¬ 
ment. This Standard will increase the 
likelihood of achieving objectivity in the 
allocation of expenses to final cost ob¬ 
jectives and comparability of cost data 
among contractors in similar circum¬ 
stances. . 

§ 410.30 Definition*. 

(a) The following definitions of terms 
which are prominent in this Standard 
are reprinted from Part 400 of this chap¬ 
ter for convenience. Other terms which 
are used in this Standard and are de¬ 
fined in Part 400 of this chapter have the 
meanings ascribed to them in that part 
unless the text demands a different defi¬ 
nition or the definition is modified in 
paragraph (b) of this section. 

(1) Allocate. To assign an item of cost 
or a group of items of cost, to one or 
more cost objectives. This term includes 
both direct assignment of cost and the 
reassignment of a share from an indirect 
cost pool. 

(2) Business unit. Any segment of an 
organization, or an entire business or¬ 
ganization which is not divided into seg¬ 
ments. 


(3> Cost input. The cost, except G&A 
expenses, which for contract costing pur¬ 
poses is allocable to the production of 
goods and services during a cost account¬ 
ing period. 

(4> Cost objective. A function, organ¬ 
izational subdivision, contract or oilier 
work unit for which cost data are desired 
and for which provision is made to ac¬ 
cumulate and measure the cost of proc¬ 
esses. products, jobs, capitalized proj¬ 
ects. etc. 

(5) Final cost objective. A cost objec¬ 
tive w'hich has allocated to it both direct 
and indirect costs, and. in the contrac¬ 
tor's accumulation systems, is one of the 
final accumulation points. 

<6 ) General and Administrative ( G&A) 
expense. Any management, financial, and 
other expense which is incurred by or al¬ 
located to a business unit and which is 
for the general management and admin¬ 
istration of the business unit as a whole. 
G&A expense does not include those man¬ 
agement expenses w'hose beneficial or 
causal relationship to cost objectives can 
be more directly measured by a base 
other than a cost input base represent¬ 
ing the total activity of a business unit 
during a cost accounting period. 

*7) Segment. One of tw r o or more di¬ 
visions, product departments, plants, or 
other subdivisions of an organization re¬ 
porting directly to a home office, usually 
identified with responsibility for profit 
and/or producing a product or service. 
The term includes Government-owned 
contractor-opera ted <GOCO> facilities, 
and joint ventures and subsidiaries (do¬ 
mestic and foreign) in which the orga¬ 
nization has a majority ownership. The 
term also includes those joint ventures 
and subsidiaries ‘domestic and foreign) 
in which the organization has less than 
a majority of ownership, but over wliich 
it exercises control. 

(b» The following modifications of 
definitions set forth in Part 400 of this 
chapter are applicable to this Standard: 
None. 

§ 410.10 Fuu (hi mental requirement. 

(a) Business unit G&A expenses shall 
be grouped in a separate indirect cost 
pool which shall be allocated only to 
final cost objectives. 

(b) <1> The G&A expense pool of a 
business unit for a cost accounting period 
shall be allocated to final cost objectives 
of that cost accounting period by means 
of a cost input base representing the 
total activity of the business unit except 
as provided in paragraph (b) (2) of this 
section. The cost input base selected shall 
be the one which best represents the total 
activity of a typical cost accounting 
period. 

(2) The allocation of the G&A expense 
pool to any particular final cost objec¬ 
tives which receive benefits significantly 
different from the benefits accruing to 
other final cost objectives shall be deter¬ 
mined by special allocation. (410.50<j)). 

(c) Home office expenses received by 
a segment shall be allocated to segment 
cost objectives as required by 410.50(g). 

(d) (1) Except as provided in (d> (2) 
below, any costs which do not satisfy 
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the definition of G&A expenses in this 
Standard, but which have been classified 
by a business unit as G&A expenses, can 
remain in the G&A expense pool unless 
they can be allocated to business unit cost 
objectives on a beneficial or causal rela¬ 
tionship which is best measured by a base 
other than a cost input base. 

«2) Independent Research and Devel¬ 
opment costs and Bidding and Proposal 
costs shall be treated pursuant to provi¬ 
sions of existing law T s, regulatidhs and 
other controlling factors. 

§ 110.50 Technique* for application. 

<a> G&A expenses of a segment in¬ 
curred by another segment shall be re¬ 
moved from the incurring segment’s G&A 
expense pool. They shall be allocated to 
the segment for which the expenses w^ere 
incurred on the basis of the beneficial 
or causal relationship betw r een the ex¬ 
penses incurred and all benefiting or 
causing segments. If the expenses are 
incurred for two or more segments, they 
shall be allocated using an allocation 
base common to all such segments. 

<b) The G&A expense pool may be 
combined with other expenses for allo¬ 
cation to final cost objectives provided 
that: 

(1) The allocation base used for the 
combined pool is appropriate both for 
the allocation of the G&A expense pool 
under this Standard and for the alloca¬ 
tion ©f the other expenses; and 

(2) Provision is made to identify the 
components and total of the G&A ex¬ 
pense pool separately from the other 
expenses in the combined pool. 

<c) Expenses which are not G&A ex¬ 
penses and are insignificant in amount 
may be included in the G&A expense 
pool for allocation to final cost objectives. 

(d) The cost input base used to allo¬ 
cate the G&A expense pool shall include 
all significant elements of that cost in¬ 
put which represent the total activity of 
the business unit. The cost input base 
selected to represent the total activity of 
a business unit during a cost accounting 
period may be: fl> total cost input, (2) 
value-added cost input, or (3) single 
element cost input. The determination of 
which cost input base best respresents 
the total activity of a business unit must 
be judged on the basis of the circum¬ 
stances of each business unit. 

(1) A total cost input base is gen¬ 
erally acceptable as an appropriate 
measure of the total activity of a busi¬ 
ness unit. 

(2) Value-added cost input shall be 
used as an allocation base where inclu¬ 
sion of material and subcontract costs 
would significantly distort the allocation 
of the G&A expense pool in relation to the 
benefits received, and wiiere costs other 
han direct labor are significant measures 
of total activity. A value-added cost in¬ 
put base is total cost input less material 
and subcontract costs. 

(3) A single element cost input base, 
e.g., direct labor hours or direct labor 
dollars, which represents the total activi¬ 
ty of a business unit may be used to 
allocate the G&A expense pool where it 
produces equitable results. A single ele¬ 
ment base may not produce equitable 
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results w T here other measures of activity 
are also significant in relation to total 
activity. A single element base is inap¬ 
propriate where it is an insignificant part 
of the total cost of some of the final cost 
objectives. 

<e) Where, prior to the effective date 
of this Standard, a business unit’s dis¬ 
closed or established cost accounting 
practice w ? as to use a cost of sales or sales 
base, that business unit may use the 
transition method set out in Appendix 
A hereof. 

(f) Cost input shall include those ex¬ 
penses which by operation of this Stand¬ 
ard are excluded from the G&A expense 
pool and are not part of a combined 
pool of G&A expenses and other expenses 
allocated using the same allocation base. 

(g) (1) Allocations of the home office 
expenses of <i) line management of par¬ 
ticular segments or groups of segments. 
<ii> residual expenses, and (iii> directly 
allocated expenses related to the man¬ 
agement and administration of the re¬ 
ceiving segment as a whole shall be 
included in the receiving segment’s C&A 
expense pool. 

(2) Any separate allocation of the ex¬ 
penses of home office (i> centralized 
service functions, (ii) staff management 
of specific activities of segments, and 
<iii> central payments or accruals, 
which is received by a segment shall be 
allocated to the segment cost objectives 
in proportion to the beneficial or causal 
relationship between the cost objectives 
and the expense if such allocation is sig¬ 
nificant in amount. Where a beneficial 
or causal relationship for the expense is 
not identifiable with segment cost ob¬ 
jectives. the expense may be included in 
the G&A expense pool. 

(h) Where a segment performs home 
office functions and also performs as an 
operating segment having a responsi¬ 
bility for final cost objectives, the ex¬ 
pense of the home office functions shall 
be segregated. These expenses shall be 
allocated to all benefiting or causing seg¬ 
ments. including the segment performing 
the home office functions, pursuant to 
disclosed or established accounting 
practices for the allocation of home 
office expenses to segments. 

(i) For purposes of allocating the G&A 
expense pool, items produced or worked 
on for stock or product inventory shall 
be accounted for as final cost objectives 
in accordance with the following 
paragraphs: 

fii Where items are produced or 
worked on for stock or product inventory 
in a given cost accounting period, the 
cost input to such items in that period 
shall be included only once in the com¬ 
putation of the G&A expense allocation 
base and in the computation of the G&A 
expense allocation rate for that period 
and shall not be included in the com¬ 
putation of the base or rate for any other 
cost accounting period. 

(2) A portion of the G&A expense pool 
shall be allocated to items produced or 
w T orked on for stock or product inventory 
in the cost accounting period or periods 
in which such items are produced at the 
rates determined for such periods except 
as provided in (3) below*. 


(3) Where the contractor does not in¬ 
clude G&A expense in inventory as part 
of the cost of stock or product inventory 
items, the G&A rate of the cost account¬ 
ing period in which such items are issued 
to final cost objectives may be used to 
determine the G&A expenses applicable 
to issues of stock or product inventory 
items. 

(j) Where a particular final cost ob¬ 
jective in relation to other final cost 
objectives receives significantly more or 
less benefit from G&A expense than 
would be reflected by the allocation of 
such expenses using a base determined 
pursuant to paragraph <d> of this sec¬ 
tion. the business unit shall account for 
this particular final cost objective by a 
special allocation from the G&A expense 
pool to the particular final cost objective 
commensurate with the benefits received. 
The amount of a special allocation to 
any such final cost objective shall be ex¬ 
cluded from the G&A expense pool re¬ 
quired by section 410.40(a), and the par¬ 
ticular final cost objective’s cost input 
data shall be excluded from the base 
used to allocate this pool. 

§ 110.60 Illustrations. 

<a> Business Unit A has been includ¬ 
ing the cost of scientific computer oper¬ 
ations in its G&A expense pool. The sci¬ 
entific computer is used predominately 
for research and development, rather 
than for the management and adminis¬ 
tration of the business unit as a whole. 
The costs of the scientific computer 
operation do not satify the Standard’s 
definition of G&A expense; however, they 
may remain in the G&A expense pool 
unless they can be allocated to business 
unit cost objectives on a beneficial or 
causal relationship which is best meas¬ 
ured by a base other than a cast input 
base representing the total activity of 
a business unit during a cost accounting 
period. 

(b> Segment B performs a budgeting 
function, the cost of which is included 
in its G&A expense pool. This function 
includes the preparation of budgets for 
another segment. The cost of preparing 
the budgets for the other segment should 
be removed from B’s G&A expense pool 
and transferred to the other segment. 

(c) d) Business Unit C has a per¬ 
sonnel function which is divided into 
two parts «<i) a vice president of per¬ 
sonnel who establishes personnel policy 
and overall guidance, and (ii) a person¬ 
nel department which handles hirings, 
testing, evaluations, etc. The expense of 
the vice president is included in the 
G&A expense pool. The expense of the 
personnel department is allocated to the 
other indirect cost pools based on the 
beneficial or causal relationship between 
that expense and the indirect cost pools. 
This procedure is in compliance with 
the requirements of this Standard. 

(2) Business Unit C has included sell¬ 
ing costs as part of its G&A expense 
pool. Business Unit C wishes to continue 
to include selling costs in its G&A ex¬ 
pense pool. Under the provisions of this 
Standard. Business Unit C may continue 
to include selling costs in its G&A pool, 
and these costs will be allocated over a 
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cost input base selected in accordance 
with the provisions of 410.50(d). 

(3) Business Unit C has included 
IR&D and B&P costs in its G&A expense 
pool. C has used a cost of sales base to 
allocate its G&A expense pool. As of 
January 1. 1978 (assumed for purposes 
of this illustration), the date on which 
C must first allocate its G&A expense 
pool in accordance with the require¬ 
ments of this Standard, C has among its 
final cost objectives several cost reim¬ 
bursement contracts and fixed price con¬ 
tracts subject to the CAS clause 1 re¬ 
ferred to as the pre-existing contracts]. 
If C chooses to use the transition method 
in 410.50(e): 

U> C shall allocate IR&D and B&P 
costs during the transition period (from 
January 1. 1978, to and including the 
cost accounting period during which the 
pre-existing contracts are completed), to 
the pre-existing contracts as part of its 
G&A expense pool using a cost of sales 
base pursuant to 410.50(e) and Appen¬ 
dix A. 

(ii) During the transition period such 
costs, as part of the G&A expense pool, 
shall be allocated to new cost reimburse¬ 
ment contracts and new fixed price con¬ 
tracts subject to the CAS clause using 
a cost input base as required by 410.50 
(d) and (e) and Appendix A. 

(iii> Beginning with the cost account¬ 
ing period after the transition period 
the IR&D and B&P costs as part of the 
G&A expense pool shall be allocated to 
all final cost objectives using a cost input 
base as required by 410.50(d). If C 
chooses not to use the transition method 
In 410.50(e), the contractual provision 
requiring appropriate equitable adjust¬ 
ment of the prices of affected prime con¬ 
tracts and subcontracts will be imple¬ 
mented. 

(4) Business Unit C has accounted for 
and allocated IR&D and B&P costs in a 
cost pool separate and apart from the 
G&A expense pool. C may continue to ac¬ 
count for these costs in a separate cost 
pool under the provision of this Stand¬ 
ard. If C is to use a total cost input base, 
these costs when accounted for and allo¬ 
cated in a cost pool separate and apart 
from the G&A expense pool will become 
part of the total cost input base used by 
C to allocate the G&A expense pool. 

(5) Business Unit C has included sell¬ 
ing costs as part of its G&A expense pool. 
Business Unit C has used a cost of sales 
base to allocate the G&A expense pool. 
Business Unit C desires to continue to 
allocate selling costs using the costs of 
sales base. Under the provisions of this 
Standard, Business Unit C would ac¬ 
count for selling costs as a cost pool 
separate and apart from the G&A ex¬ 
pense pool, and continue to allocate these 
costs over a cost of sales base. If C uses a 
total cost input base to allocate the G&A 
expense pool, the selling costs will become 
part of the total cost input base. 

< d) (1) Business Unit D has accounted 
for selling costs in a cost pool separate 
and apart from its G&A expense pool and 
has allocated these costs using a cost of 
sales base. Under the provisions of this 
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Standard. Business Unit D may continue 
to account for those costs in a separate 
pool and allocate them using a cost of 
sales base. Business Unit D has a total 
cost input base to allocate its G&A ex¬ 
pense pool. The selling costs will become 
part of the cost input base used by Busi¬ 
ness Unit D to allocate the G&A expense 
pool. 

<2» During a cost accounting period, 
Business Unit D buys $2,000,000 of raw 
materials. At the end of that cost ac¬ 
counting period. $500,000 of raw materi¬ 
als inventory have not been charged out 
to contracts or other cost objectives. The 
$500,000 of raw materials are not part 
of the total cost input base for the cost 
accounting period, because they have not 
been charged to the production of goods 
and services during that period. If all 
of the $2,000,000 worth of raw material 
had been charged to cost objectives dur¬ 
ing the cost accounting period, the cost 
input base for the allocation of the G&A 
expense pool would include the entire 
$2,000,000. 

<3> Business Unit D manufactures a 
variety of testing devices. During a cost 
accounting period. Business Unit D ac¬ 
quires and uses a small building, con¬ 
structs a sm?ll production facility using 
its own resources, and keeps for its own 
use one unit of a testing device that it 
manufactures and sells to its customers. 
The peculation cost of the building is 
net part of the total cost input base: 
however, the depreciation taken on the 
building would be part of the total cost 
input base. The costs of construction of 
the small production facility are not 
part of the total cost input base. The 
requirements of Cost Accounting Stand¬ 
ard 404 provide that those G&A expenses 
which are identifiable with the construc¬ 
ted asset and are material in amount 
shall be capitalized as part of the cost 
of the production facility. If there are 
G&A expenses material in amount and 
identified with the constructed asset, 
these G&A expenses would be removed 
from the G&A expense pool prior to the 
allocation of this pool to final cost ob¬ 
jectives. The cost of the testing device 
shall be part of the total cost input base 
per the requirements of Cost Account¬ 
ing Standard 404 which provides that 
the costs of constructed assets identical 
with the contractor’s regular product 
shall include a full share of indirect cost. 

< e > (1) Business Unit E produces Item 
Z for stock or product inventory. The 
business unit does not include G&A ex¬ 
pense as part of the inventory cost of 
these items for costing or financial re¬ 
porting purposes. A production run of 
these items occurred during Cost Ac¬ 
counting Period 1. A number of the units 
produced were not issued during Period 
1 and are issued in Period 2. However, 
those units produced in Period 1 shall 
be included in the cost input of that 
period for calculating the G&A expense 
allocation base and shall not be included 
in the cost input of Period 2. 

(2) Business Unit E should apply the 
G&A expense rate of Period 1 to those 
units of Item Z issued during Period 1 
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and may apply the rate of Period 2 to 
the units issued in Period 2. 

(3) If the practice of Business Unit E 
is to include G&A expense as part of 
the cast of stock or product inventory, 
the inventory cost of all units of Item Z 
produced in Period 1 and remaining in 
inventory at the end of Period 1. should 
include G&A expense using the GTzA 
rate of Period 1. 

<f > (1) Business Unit F produced Item 
X r or stock or product inventory. The 
business unit does not include G&A ex¬ 
pense as part of the inventory cost of 
these items^. A production run of there 
items was started, finished, and placed 
into inventory in a single cost accounting 
period. These items are issued during 
the next cost accounting period. 

(2) The cost of items produced for 
stock or product inventory should be in¬ 
cluded in the G&A base in the same year 
they are produced. The cost of such items 
is not to be included in the G&A base on 
the basis of when they are issued to final 
cost objectives. Therefore, the time of is¬ 
suance of these items from inventory to a 
final cost objective is irrelevant in com¬ 
puting the G&A base. 

<g> The normal productive activity of 
Business Unit G includes the construc¬ 
tion of base operating facilities for oth¬ 
ers. G uses a total cost input base to al¬ 
locate G&A expense to final cost objec¬ 
tives. As part of a contract to construct 
an operating facility. G agrees to acquire 
a large group of trucks and other mobile 
equipment to equip the base operating 
facility. G does not usually supply such 
equipment. The cost of the equipment 
constitutes a significant part of the con¬ 
tract cost. A special G&A allocation to 
this contract shall be agreed to by the 
parties if they agree that in the circum¬ 
stances the contract as a whole receives 
substantially less benefit from the G&A 
expense pool than that w’hich would be 
represented by a cost allocation based on 
inclusion of the contract cost in the total 
cost input base. 

(h) (1» The home office of Segment H 
separately allocates to benefiting or 
causing segments significant home office 
expenses of (i) staff management func¬ 
tions relative to manufacturing, (ii) staff 
management functions relative to engi¬ 
neering. (iii> central payment of health 
insurance costs and (iv) residual ex¬ 
penses. H receives these expenses as 
separate allocations. H maintains three 
indirect cost pools: <i* G&A expense, 
(ii) manufacturing overhead and (iii> 
engineering overhead: all home office ex¬ 
penses allocated to H are included in 
H’s G&A expense pool. 

(2> This accounting practice of H 
does not comply with section 410.50(g) 
(2). Home office residual expenses should 
be in the G&A expense pool, and the ex¬ 
penses of the staff management func¬ 
tions relative to manufacturing and en¬ 
gineering should be included in the man¬ 
ufacturing overhead and engineering 
overhead pools, respectively. The health 
insurance costs should be allocated in 
proportion to the beneficial and causal 
relationship between these costs and 
H’s cost objectives. 
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§ 410.70 Exemptions. 

This Standard shall not apply to con¬ 
tractors who are subject to the provi¬ 
sions of Federal Management Circular 
73-8 (Cost Principles for Educational 
Institutions) or Circular 74-4 (Prin¬ 
ciples for Determining Costs Applicable 
to Grants and Contracts with State and 
Local Governments). 

§ 410.80 Effective dale. 

(a) The effective date of this Standard 
is I Reserved]. 

<b) This Standard shall be followed 
by each contractor after the s£art of his 
next fiscal year beginning after Jan¬ 
uary 1,1977. 

Appendix A 

TRANSITION FROM A COST OF SALES OR 
8ALES BASE TO A COST INPUT BASE 

A business unit may use the method de¬ 
scribed below for transition from the use of 
a cost of sales or sales base to a cost input 
base. 

(1) Calculate the cost of sales or sales base 
in accordance with the cost accounting prac¬ 
tice disclosed or established prior to the 
date established by. Section 410.80(b) of 
this Cost Accounting Standard. 

(2) Calculate the G&A expense allocation 
rate using the base determined in paragraph 

(1) above and use that rate to allocate from 
the G&A expense pool to the final cost ob¬ 
jectives which were in existence prior to the 
date on which the business unit must first 
allocate costs in accordance with the require¬ 
ments of this Cost Accounting Standard. 

(3) Calculate a cost Input base in com¬ 
pliance with § 410.60(d) above. 

(4) Calculate the G&A expense rate us¬ 
ing the base determined In paragraph (3) 
above and use that rate to allocate from the 
G&A expense pool to those final co6t ob¬ 
jectives which arise under contracts entered 
into on or after the date on which the busi¬ 
ness unit must first allocate costs in accord¬ 
ance with the requirements of this Cost Ac¬ 
counting Standard. 

(5) The calculations set forth in para¬ 
graphs (1)—(4) above shall be performed 
for each cost accounting period during 
which final cost objectives described In (2) 
are being performed. 

(8) The business unit shall establish an 
inventory suspense account. The amount of 
the Inventory account shall be equal to the 
beginning inventory of contracts subject to 
the CA8 clause of the cost accounting pe¬ 
riod in which the business unit must first 
allocate costs in accordance with the re¬ 
quirements of this Cost Accounting Stand¬ 
ard. 

(7) In any cost accounting period, after 
the cost accounting periods described in 

(6) above, if the ending Inventory of con¬ 
tracts subject to the CAS clause is less than 
the balance of the inventory suspense ac¬ 
count, the business unit shall calculate two 
G&A expense al local ton rates, one to allocate 
G&A expenses to contracts subject to the 
CAS clause and one applicable to other 
work. 

(a) The G&A expense pool shall be divided 
In the proportion which the cost input of 
the G&A expense allocation base of the 
contracts subject to the CAS clause bears 
to- the total of the cost input allocation 
base, selected in accordance with 5 410.50(d). 
for the cost accounting period. 

(b) The G&A expenses applicable to con¬ 
tracts subject to the CAS clause shall be 
reduced by an amount determined by multi¬ 


plying the difference between the balance 
of the Inventory suspense account and the 
ending inventory of contracts subject to the 
CAS clause by the co9t of sales rate, as 
determined under (1) above, of the cost ac¬ 
counting period in which a business unit 
must first allocate costs in accordance with 
the requirements of this Cost Accounting 
Standard. 

(8) In any cost accounting period in which 
such a reduction is made, the balance of the 
inventory suspense account shall be reduced 
to be equal to the ending Inventory of con¬ 
tracts subject to the CAS clause of that cost 
accounting period. 

• • « • « 

The following illustrates how a business 
unit would use this transition method. 

1. Business Unit R has been using a cost 
of sales base to allocate Its G&A expense pool 
to final cost objectives. Business Unit R uses 
a calendar year as its cost accounting period. 
On October 1, 1976 (assumed for purposes 
of this Illustration) Cost Accounting Stand¬ 
ard 410 becomes effective. On October 2, 197G, 
Business Unit R receives a three-year con¬ 
tract containing the Cost Accounting Stand¬ 
ards clause. As a result. Business Unit R must 
comply with the requirements of the Stand¬ 
ard In the cost accounting period beginning 
in January, 1978. 

As of January 3, 1978, Business Unit R has 
the following contracts: 

(1) Contract I—A f cur-year contract 
awarded In January, 1975. 

(2) Contract II—A three-year contract 
which was negotiated in March, 1976, and 
was awarded on October 2, 1976. 


(3) Contract III—A fotir-year contract 
awarded on January 2.1978. 

If Business Unit R chooses to use the 
transition method provided in 5 410.50(e), it 
will allocate the G&A expense pool to these 
contracts as follows: 

(a) Contract I—Since Contract I was In 
existence prior to January 1, 1978. the G&A 
expense pool shall be allocated to it using 
a cost of sales base as provided in 410.50(e). 

(b) Contract II—Since this contract was 
in existence prior to January 1, 1978, the 
G&A expense pool shall be allocated to it 
using a cost of sales base as provided in 
S 410.50(e). 

(c) Contract HI—Since this contract was 
awarded after January 1, 1978, the G&A ex¬ 
pense poo! shall be allocated to this contract 
using a cost input base. 

Having chosen to use §410.50(e), Business 
Unit R will use the transition method of allo¬ 
cating the G&A expense pool to final cost 
objectives until all contracts awarded prior 
to January 1, 1978, are completed (1979 If 
the contracts are completed on schedule). 
Beginning with the cost accounting period 
subsequent to that time, 1980, Business Unit 
R will use a cost input base to allocate the 
G&A expense pool to all cost objectives. Busi¬ 
ness Unit R will also carry forward an inven¬ 
tory suspense account in accordance with the 
requirements of this Standard. 

2Business Unit N is first required to 
allocate its costs In accordance with the 
requirements of CAS 410 during the fiscal 
year beginning January 1, 1978. Business 
Unit N has used a cost of sales base to allo¬ 
cate its G&A expense pool. 

Dttrlng the years 1978, 1979, 1980, Business 
Unit N reported the following data: 




Contracts prior to Jan. 1,1078 

Contracts after Jan. 1, 1978 


Total 

Non-CAtj 

work 

CAfi-flxed 

price 

work 

CAfi-<ost 

contracts 

Non-CAS < 
work 

CAfi-fixed 

price 

work 

CAS-i-ost 

contracts 

Year 1078: 

i Winning Inventory_. 

$500 

300 

200 

0 

0 

0 

0 

Cost input___ 

43000 

400 

000 

700 

800 

600 

8oo 

Total. 

3500 

700 

800 

700 

600 

600 

300 

Cost of sah»__ 

-3000 

600 

550 

700 

450 

400 

300 

Ending inventory,..._ 

600 

100 

260 

0 

60 

100 

0 

Year 1079: 

Beginning inventory. 

500 

100 

250 

0 

50 

100 

0 

Cost Input. 

+3000 

400 

600 

700 

600 

500 

300 

Total___ 

3500 

500 

850 

700 

650 

600 

300 

Cost of sales. 

-2600 

450 

660 

700 

150 

260 

3on 

Ending Inventory. 

1000 

60 

200 

0 

400 

850 

0 

Year 1980: 

Beginning inventory. 

1000 

50 

200 

0 

400 

380 

0 

Cost input. 

+3000 

400 

600 

700 

600 

500 

800 

Total.. 

4000 

450 

800 

700 

900 

860 

300 

Cost of salt's,__ 

—3250 

450 

800 

700 

450 

660 

800 

Ending inventory. 

760 

0 

0 

0 

45Q 

300 

0 


NOTE8 


Operating data is in thousands of dollars. 

O. & A. expense 1375,000 in accordance with the requirements of this standard. 


Work existing prior to January 1, 1978 
may include: 

(1) Government contracts which contain 
the CAS clause; 

(2) Government contracts which do not 
contain the CAS clause; 

(3) Contracts other than Government 
contracts or customer orders; and 

(4) Production not specifically identified 
with contracts or customer orders under 
production or work orders existing prior to 
the date on which a business unit must first 


allocate its costs in compliance with this 
Standard and which are limited in time or 
quantity. 

Production under standing or unlimited 
work orders, continuous flow processes and 
the like, not identified with contracts or 
customer orders are to be treated as final 
cost objectives awarded after the date on 
which a business unit must first allocate 
Its costs In compliance with the require¬ 
ments of this Standard. 

Business Unit N may allocate the G&A 
expense pool as follows: 
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[In dollars) 


Year 1978 Y«ir 1979 Year 1980 


1. (i. «5r A. expense pool.. . 

Cost of saU-s rote. 

Cost input rate. 

2. G. & A, allocations: 

Prior contracts: 

Non-CAB work. 

CAB-flxed price work 
CAS-coSt contracts... 
After contract*!: 

Non-CAB work. 

('AB-tlucd price work 
CAS*cosl contract*... 


375 

375 ’3,000— .125 

375/3*000** . 125 


600X0.125- 75.00 
550X0.125= 68.75 
700X0.125- 87.50 

500X0.125— 62.50 
500X0.125— 62.50 
30(1X0.125- 37.50 


375 

375/2,500- .15 

375*3,000- .125 


450X0.15 = 67.50 
650X0.15 - 97.50 
700X0.15 -105.00 

500X0.125 = 62.50 
500X0.125= 62.50 
300X0.125 = 37 50 


375 

375/3,250- .115 

375/3,000= .125 


450X0.115- 51.75 
800X0.115- 9*2.00 
700X0.115- 80.50 

500X0.125— 62. *.U 
500X0. 125= 62. 50 
300X0.225- 37.50 


3. tuventary suspense account >..- 

(J. A A. rule applicable 


393 75 
200 
. 125 


386.73 


' Beginning inventory of contracts subject to tile CAB clause, January 1978. 


2.B In cost accounting period 1982, Busi¬ 
ness Unit N has an ending inventory of 
contracts subject to the CAS clause of $100,- 
000. This is the first cost accounting period 
after the transition in which the amount 
of the ending inventory is less than the 
amount of the Inventory suspense'account. 
During this cost accounting period. Business 
Unit N had G&A expenses of $410,000 and 
cost input of $3,500,000. $1,500,000 applicable 
to contracts subject to the CAS clause and 
$2,000,000 applicable to other work. 

Business Unit N would compute its G&A 
expense allocation rate applicable to con¬ 
tracts subject to the CAS clause as follows: 


<1) Amount of inventory suspense 

account__$200. 000 

Amount of ending Inventory— 100.000 


Difference_ 100.000 

G. & A. rate applicable (see A 

above) _ > 0. 125 


Adjustment to G. & A. expense 
applicable to contracts sub¬ 
ject to the CAS clause.. 12. 500 


(2) G. & A. expense pool_ 410.000 

G. & A. expenses applicable to 
contracts subject to the CAS 
clause ($1,500,000 $3.500;000 

$410.000).... 175.890 


G. 8c A. expenses applicable to 
other work__ 234.110 


(3) G. &, A. expenses applicable to 
contracts subject to the CAS 

clause _ 175.890 

Adjustment to G. & A. expenses 
applicable to contracts sub¬ 
ject to the CAS clause_—12. 500 


G. & A. expenses allocable to 
contracts subject to the CAS 

clause ...-_ 163.390 

4) G. & A. expense allocation rate 
applicable to contracts sub¬ 
ject to the CAS clause for 
cost accounting period 1982 
—$163.390/$1.500.000 = 0-109. 


The amount of the inventory suspense ac¬ 
count would be reduced to $100,000. 

|FR Doc.76-11137 Filed 4-15-76:8:45 amj 

Title 5—Administrative Personnel 
CHAPTER I—CIVIL SERVICE COMMISSION 
PART 213—EXCEPTED SERVICE 
Department of the Interior 

Section 213.3312 is amended to show 
that one position of Director of Inter¬ 


national Programs to the Assistant Sec¬ 
retary. Program Development and 
Budget, is excepted under Schedule C. 

Effective April 16. 1976 § 213.3312<a> 
(20 > is added asset out below: 

§ 213.3312 Department of the Interior: 

(a> Office of the Secretary. • * ♦ 

< 20 > One Director of International 
Programs to the Assistant Secretary. 
Program Development and Budget. 

(5 U.S.C. 3301. 3302: EO 10577. 3 CFR 1954- 
1958 Comp., p. 218) 

United States Civil Serv¬ 
ice Commission. 

I seal 1 James C. Spry. 

Executive Assistatit 
to the Comviissio7iers. 

| FR Doc 76-10982 Filed 4-15-76;8:45 amj 


PART 213—EXCEPTED SERVICE 
Veterans Administration; Correction 

In the Federal Register of March 12, 
1976, fFR Doc. 76-6734/, appearing on 
page 10609, one position of Confidential 
Assistant to the Administrator was re¬ 
voked in error. 

Section 213.3327<a><6> should read as 
follows: 

§ 213.3327 Veteran* Administration. 

<a> Office of the Administrator. • • ♦ 
(6* Three Confidential Assistants to 
the Administrator. 

(5 U.S.C. 8301. 3302: EO 10577. 3 CFR 1954- 
1958 Comp., p. 218) 

United States Civil Serv¬ 
ice Commission, 
r seal I James C. Spry. 

Executive Assistant 
to the Commissioners. 
[FR Doc .76- 10983 Filed 4-15-76:8:45 am| 


Title 9—Animals and Animal Products 

CHAPTER I—ANIMAL AND PLANT HEALTH 
INSPECTION SERVICE, DEPARTMENT 
OF AGRICULTURE 

PART 76—HOG CHOlERA AND OTHER 
COMMUNICABLE SWINE DISEASES 

Release of Area Quarantined 

This amendment excludes Burlington 
County in New Jersey from the areas 
quarantined by the regulations in 9 CFR 


Part 76. as amended, because of hog 
cholera. Therefore, the restrictions per¬ 
taining to the interstate movement of 
swine and swine products from or 
through quarantined areas contained in 
9 CFR Part 76, as amended, do not apply 
to the excluded area, but the restrictions 
pertaining to the interstate movement of 
swine and swine products from nonquar- 
antined areas contained in said Part 76 
apply to the excluded area. 

Accordingly. Part 76. Title 9, Code of 
Federal Regulations, as amended, re¬ 
stricting the interstate movement of 
swine and certain products because of 
hog cholera and other communicable 
swine diseases is hereby amended in the 
following respect: 

In $ 76.2, paragraph (e>(l) relating 
to the State of New Jersey is amended 
to read: 

§76.2 | Amcmlerl] 


<e> * * • 

(1) New Jersey. All of Camden and 
Gloucester Counties. 

• « • • • 
(Secs. 4 7, 23 Stat. 32, as amended; secs. 
1 and 2, 32 Stat. 791-792, as amended; secs. 
1-4, 33 Stat. 1264, 1265. as amended; sec. 1, 
75 Stat. 481; secs. 3 and 11, 76 Stat. 130. 132; 
(21 U.S.C. 111-113, 114g. 115. 117, 120. 121. 
123-126, 134b. 134f): 37 FR 28424. 28477. 38 
FR 19141.) 

Effective date. The foregoing amend¬ 
ment shall become effective April 13, 
1976. 

The amendment relieves restrictions 
no longer deemed necessary to prevent 
the spread of hog cholera and must be 
made effective promptly in order to be of 
maximum benefit to affected persons. It 
does not appear that public participa¬ 
tion in this rulemaking proceeding would 
make additional relevant information 
available to the Department. 

Accordingly, under the administrative 
procedure provisions in 5 U.S.C. 553, it 
is found upon good cause that notice and 
other public procedure with respect to 
the amendment are impracticable and 
unnecessary and good cause is found for 
making it effective less than 30 days after 
publication in the Federal Register. 

Done at Washington, D.C., this 13th 
day of April. 1976. 

J. M. Hejl. 

Deputy Administrator. 

Veterinary Services. 

|FR Doc.76-11006 Filed 4-15-76:8:45 amj 


PART 97—OVERTIME SERVICES 
RELATING TO IMPORTS AND EXPORTS 

Commuted Traveltime Allowances 

The purpose of this amendment Is to 
establish commuted traveltime periods 
as nearly as may be practicable to cover 
the time necessarily spent in reporting 
to and returning from the place at 
which an employee of Veterinary Serv¬ 
ices performs overtime or holiday duty 
when such travel is performed solely on 
account of overtime or holiday duty. 
Such establishment depends upon facts 
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within the knowledge of the Animal and 
Plant Health Inspection Service. 

Therefore, pursuant to the authority 
conferred upon the Deputy Adhainistra- 
tor, Veterinary Services, Animal and 
Plant Health Inspection Service by 
5 97.1 of the regulations concerning 
overtime services relating to imports and 
exports <9 CFR 97.1), administrative in¬ 
structions 9 CFR 97.2 (1975 ed.) f as 
amended January 3, 1975 (49 FR 757), 
February 21, 1975 (40 FR 7620), March 
11, 1975 (40 FR 11346), May 8, 1975 (40 
FR 20065), July 1, 1975 (40 FR 27643), 
September 23, 1975 (40 FR 43717), Oc¬ 
tober 7, 1975 (40 FR 46300), November 
20, 1975 (40 F 53991). and January 21, 
1976 (41 FR 3074), prescribing the com¬ 
muted traveltime that shall be Included 
in each period of overtime or holiday 
duty, are hereby amended by adding to 
the respective list therein as follows: 

§ 97.2 Administrative instructions pro¬ 
scribing commuted travel time. 

* • * • • 

Outside Metropolitan Area 
• • • • • 

THREE HOURS 

• • • • * 

Newburg, New York (when served 
from Parsippany, New Jersey). 

• • * • • 

SEVEN HOURS 

• • • • * * 

Newburg, New York (served from 
Oneida, New York). 

• • * • ♦ 

(64 Stat. 561; 7 U.S.C. 2260). 

Effective date. The foregoing amend¬ 
ment shall become ^effective April 16, 
1976. 

It is to the benefit of the public that 
this instruction be made effective at the 
earliest practicable date. It does not ap¬ 
pear that public participation in tills 
rulemaking proceeding would make ad¬ 
ditional relevant information available 
to the Department. 

Accordingly, pursuant to 5 U.S.C. 553, 
It is found upon good cause that notice 
and public procedure on this instruction 
are impracticable, unnecessary, and con¬ 
trary to the public interest and good 
cause is found for making it effective less 
than 30 days after publication in the 
Federal Register. 

Done at Washington, D.C., tills 12th 
day of April, 1976. 

J. M. Hejl, 
Deputy Administrator , 
Veterinary Services. 

I PR Doc.70-11006 Filed 4-15-76:8:45 am| 


Title 13—Business Credit and 
Assistance 

CHAPTER I—SMALL BUSINESS 
ADMINISTRATION 

|Revision 3, Amendment 8] 

PART 122—BUSINESS LOANS 
Guaranteed Loans—Notification of Default 

The Small Business Administration is 
amending its business loan regulations 
to modify the requirement for notifica¬ 
tion to SBA by participating lenders re¬ 
garding borrower default on loans made 
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under the individually guaranteed loan 
procedures and to clarify the definition 
of “default.” This amendment will ac¬ 
commodate a decision of the Comptroller 
General, dated February 19, 1976, B- 
181432. The amendment supplements the 
revision in Amendment 7 to Part 122 ap¬ 
plicable to the notification of default 
procedure for loans under the simplified 
blanket guaranty agreement, published 
March 11, 1976, 41 F.R. 10415. 

This Amendment 8 also revises the 
previous rule to provide that SBA is 
obligated to purchase not more than 90 
percent of the outstanding balance of 
each loan under a Guaranty Agreement, 
with accrued interest, in the event the 
borrower has defaulted for not less than 
60 days (rather than 90 days as for¬ 
merly). In lieu of the prior requirement 
that SBA receive written notification 
within 20 days of uncured default, the 
revised provision will require notification 
within 45 or 90 days of default. The 
guaranty on a loon shall terminate if 
notification is not received within 90 
days. If notification is not received with¬ 
in 45 days the lender will not be paid by 
SBA for accrued interest from the date 
of default to the date of notification. 
The amendment also prescribes the only 
methods whereby late receipt or nonre¬ 
ceipt of written notification of default 
shall be excused. 

Since this amendment is less restric¬ 
tive than the regulation it replaces, and 
will be beneficial to loan participants 
without imposing any additional burden 
on small business borrowers, it is not 
necessary or appropriate to invite public 
comment prior to its adoption. Further¬ 
more. because of the above decision of 
the Comptroller General it is appropri¬ 
ate for this amendment to be effective 
February 19, 1976. However, any com¬ 
ments on this amendment may be sub¬ 
mitted to the Associate Administrator 
for Finance and Investment, Small Busi¬ 
ness Administration, 1441 L Street, N.W., 
Washington, D.C. 20416. Until such time 
as further changes are made on the basis 
of the comments thus received, or other¬ 
wise, sec. 122.10(a) (1) as set forth here¬ 
inafter shall remain in effect. 

Effective date. Amendment 8 to Revi¬ 
sion 3 of Part 122 is made effective 
February 19. 1976. 

Pursuant to the authority of 72 Stat. 
387, as amended, 15 U.S.C. 636, sec. 5, 
72 Stat. 385. 15 U.S.C. 634, Part 122 of 
Chapter I of Title 13 of the Code of Fed¬ 
eral Regulations is amended, effective 
February 19, 1976, by revising paragraph 
122.10(a) (1) thereof to read as follows: 

§ 122.10 Guarairt^wl loans. 

(a) Individually guaranteed loans. (1) 
Individually guaranteed loans are loans 
made by a lender to small business con¬ 
cerns under a Guaranty Agreement be¬ 
tween SBA and the lender on SBA Form 
597 which is applicable only to a spe¬ 
cific loan to an identified small business 
concern. Under such a Guaranty Agree¬ 
ment. SBA is obligated to purchase not 
more than 90 percent of the outstanding 
balance of the loan to the identified bor¬ 
rower, together with accrued interest, in 
the event the borrower has defaulted for 
not less than 60 days. Written notifica¬ 


tion of any uncured default on any 
guaranteed loan hereunder must be re¬ 
ceived by SBA within 45 days after such 
default. (Default as used in this subpar¬ 
agraph means nonpayment of principal 
or interest on the due date.) Late re¬ 
ceipt or nonreceipt of such required 
notice will be excused only where written 
notification was sent by registered or 
certified mail not later than the fifth day, 
or by mailgram not later than the third 
day, prior to the forty-fifth day after the 
original date of the uncured default. 

< 1) Where the lender fails to give SBA 
written notification within 45 days of an 
uncured default but SBA receives writ¬ 
ten notification within 90 days of said 
uncured default, the lender shall not be 
entitled to receive and SBA shall not pay 
to the lender accrued interest on the 
guaranteed portion of unpaid principal 
of the loan from the date of default by 
the borrower to the date of notice of de¬ 
fault by the lender to SBA. 

(ii) The guaranty of any loan shall be 
terminated if written notification of de¬ 
fault is not received by SBA within 90 
days after uncured default by the bor¬ 
rower. Late receipt or nonreceipt of such 
required notice will be excused only 
where written notification was sent by 
registered or certified mail not later than 
the fifth day. or by mailgram not later 
than the third day, prior to the ninetieth 
day after the original date of the uncured 
default. 

(iii) The only acceptable evidence to 
establish the date of mailing shall be 
the U.S. Postal Service postmark on the 
wrapper or on the original receipt from 
the U.S. Postal Service. 

(iv) The only acceptable evidence to 
establish the date of transmission by 
mailgram shall be the automatic date in¬ 
dication appearing on the mailgram. If 
the postmark in the case of mail or the 
automatic date Indication in the case of 
a mailgram Is illegible, the notification 
shall be deemed to have been filed late. 

(v) The lender shall be responsible to 
establish and to retain evidence of de¬ 
livery of the required written notification 
to SBA. 


(CatAlog of Federal Domestic Assistance Pro¬ 
grams No. 59.012, Small Business Loans) 

Effective date: February 19. 1976. 

Dated: April 6, 1976. 

MITCHELL P. KOBELINSKI. 

Administrator. 

I FR Doc.76—11104 Piled 4r-15-76;8:45 am| 

Title 14—Aeronautics and Space 

CHAPTER l»—CIVIL AERONAUTICS 
BOARD 

(Reg. ER 951. Arndt. 8) 

PART 234—FLIGHT SCHEDULES OF CER¬ 
TIFICATED AIR CARRIERS; REALISTIC 
SCHEDULING REQUIRED 

Expansion of Designated Domestic Passen¬ 
ger Rights Reported on CAB Form 438 

Correction 

In FR Doc. 76-8960. appearing at page 
13332 in the issue of Tuesday, March 30, 
1976, make the following change; on 
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page 13332 in the second column, the 
second and third lines should be trans¬ 
ferred to the end of the second para¬ 
graph in the first column. 


Title 20—Employee Benefits 

CHAPTER VI—EMPLOYMENT STAND¬ 
ARDS ADMINISTRATION, DEPARTMENT 
OF LABOR 

PART 741—AFFIRMATIVE ACTION OBLI- 
GATION OF CONTRACTORS AND SUB¬ 
CONTRACTORS 

Redesignation 

Regulations formerly appearing in 20 
CFR Part 741 are transferred to 41 CFR 
Chapter 60 and redesignated as Part 
60-741 published elsewhere In this issue 
of that Chapter. Accordingly. Subchapter 
C of Chapter VI of Title 20 is hereby 
vacated. This redesignation shall become 
effective May 17, 1976. 

Signed at Washington, D.C.. this 9th 
day of April 1976. 

Robert C. Chase, 
Deputy Assistant Secretary 
for Employment Standards. 

Lawrence Z. Lorber. 

Director, OFCCP . 

|FR Doc.76-11093 Filed 4-15-76.8:45 ami 


Title 24—Housing and Urban Development 

CHAPTER X—FEDERAL INSURANCE AD- 

MINISTRATION, DEPARTMENT OF 

HOUSING AND URBAN DEVELOPMENT 

(Docket No. FI-10301 

PART 1916—CONSULTATION WITH 
LOCAL OFFICIALS 

Changes Made in Determinations of the 

Borough of Lavallette, Now Jersey, Base 

Flood Elevations 

On January 8, 1976. at 41 FR 1475. 
the Federal Insurance Administrator 
published a list of communities with 
Special Flood Hazard Areas. The list in¬ 
cluded Flood Insurance Rate Maps for 
portions of the Borough of Lavallette. 
New Jersey. 

The Federal Insurance Administra¬ 
tion. after consultation with the Chief 
Executive Officer of the Community, has 
determined that it is appropriate to mod¬ 
ify the base (100-year > flood elevations 
of some locations in the Borough of 
Lavallette. These modified elevations are 
currently in effect and amend the Flood 
Insurance Rate Map, which was in effect 
prior to tills determination. A revised 
rate map will be published as soon as 
possible. The modifications are made 
pursuant to Section 206 of the Flood Dis¬ 
aster Protection Act of 1973 (PJL. 93- 
234) and are in accordance with the Na¬ 
tional Flood Insurance Act of 1968, as 
amended, (Title XIII of the Housing and 
Urban Development Act of 1968, P.L. 90- 
448) 42 U.S.C. 4001-4128, and 24 CFR 
Part 1916. 

For rating purposes, the new commu¬ 
nity number is 340379C, and must be 
used for all new policies and renewals. 

Under the above-mentioned Acts of 
1968 and 1973, the Administrator must 
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develop criteria for flood plain manage¬ 
ment. In order for the community to 
continue participation in the National 
Flood Insurance Program, the commu¬ 
nity must use the modified elevations to 
carry out the flood plain management 
measures of the Program. These modi¬ 
fied elevations will also be used to cal¬ 
culate the appropriate flood insurance 
premium rates for new buildings and 
their contents and for the second layer 
of insurance on existing buildings and 
contents. 

From the date of this notice, any 
person has 90 days in which he can 
request through the community that the 
Federal Insurance Administrator recon¬ 
sider the changes. Any request for re¬ 
consideration must be based on knowl¬ 
edge of changed conditions or new scien¬ 
tific or technical data. All interested par¬ 
ties are on notice that until the 90-day 
period elapses, the Administrator’s new 
determination of elevations may itself be 
changed. 

Any persons having knowledge or wish¬ 
ing to comment on these changes should 
immediately notify: 

Mayor Roman J. Blrchler, Borough Hall. La¬ 
vallette, New Jersey 08735. 

Also, at this location is the map show¬ 
ing the new base flood elevations. This 
map is a copy of the one that will be 
printed. The numerous changes made in 
the base flood elevations on the Borough 
of Lavallette Flood Insurance Rate Map 
make it administratively infeasible to 
publish in tills notice all of the bese flood 
elevation changes contained on the Bor¬ 
ough of Lavallette map. 

(National Flood Insurance Act of 19G8 (Title 
XHI of Housing and Urban Development Act 
of 1968), effective January 28. 1969 <33 F.R. 
17804. November 28. 1968), as amended; 42 
U.S.C. 4001-4128; and Secretary's delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 F.R. 2680, February 27. 1969. as 
amended by 39 F.R. 2787, January 24, 1974.) 

Issued; March 25, 1976. 

J. Robert Hunter. 

Acting Federal Insurance 

Administrator. 

IFR Doc.76-11048 Filed 4-15-76:8:45 am| 


Title 36—Parks, Forests and Public 
Property 

CHAPTER I—NATIONAL PARK SERVICE, 
DEPARTMENT OF THE INTERIOR 

PART 50—NATIONAL CAPITAL PARKS 
REGULATIONS 

Demonstrations and Special Events; Permit 
Requirements 

Correction 

In FR Doc. 76-8889 appearing in the 
issue for Monday. March 29, 1976, on 
page 12881, in the left hand column, in 
paragraph 25. the sentence which reads 
as follows: “Because “special events” 
constitute “expressive volve the com¬ 
munication or expression of views or 
grievances, any reasonable limitation is 
proper.” should be corrected to read as 
follows: 
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“Because special events do not by 
definition involve the communication or 
expression of views or grievances, any 
reasonable limitation is proper.” 


Title 37—Patents, Trademarks, and 
Copyrights 

CHAPTER I—PATENT AND TRADEMARK 
OFFICE, DEPARTMENT OF COMMERCE 

PART 2—RULES OF PRACTICE IN 
TRADEMARK CASES 

Appeal to Court and Civil Action; Correction 

Federal Register Document 75-35246, 
published beginning at page 756 in the is¬ 
sue dated Monday. January 5, 1976. is 
corrected by inserting matter which was 
inadvertently omitted. On page 761 (41 
FR 761) in the first sentence of para¬ 
graph (a) of section 2.145 after the 
word “proceeding.'' the following word¬ 
ing is inserted: “or any party to an ap¬ 
plication tff register as a concurrent user, 
hereinafter referred to as inter parties 
proceedings,”. 

Dated: April 5. 1976. 

C. Marshall Dann, 
Commissioner of Patents 

and Trademarks, 

Approved: April 9, 1976. 

B. Ancker-Johnson, 
Assistant Secretary for 
Science and Technology. 

|FF. Doc.76-11083 Filed 4 15-76:8:45 am] 


Title 41—Public Contracts and Property 
Management 

CHAPTER 60—OFFICE OF FEDERAL CON- 
TRACT COMPLIANCE, EQUAL EMPLOY¬ 
MENT OPPORTUNITY, DEPARTMENT 
OF LABOR 

PART 60-741—AFFIRMATIVE ACTION OB¬ 
LIGATIONS OF CONTRACTORS AND 
SUBCONTRACTORS FOR HANDICAPPED 
WORKERS 

Redesignation 

On June II, 1974. the Department of 
Labor published regulations 139 FJR. 
20566 > implementing section 503 of the 
Rehabilitation Act of 1973. Public Law 
93-112, which requires government con¬ 
tractors and subcontractors to take af¬ 
firmative action to employ and advance 
in employment qualified handicapped in¬ 
dividuals. Although the regulations were 
effective on the date of publication, in¬ 
terested persons were encouraged to sub¬ 
mit comments. Those comments have 
been reviewed and analyzed. 

On December 7. 1974, the President 
signed Public Law 93-516, which amends 
Public Law 93-112. On August 29, 1975, 
the Department of Labor published pro¬ 
posed amendments (40 F.R. 39887) to 20 
CFR Part 741 to incorporate the 1974 
amendments to the Act, to make the reg¬ 
ulations consistent with the Act, and to 
Incorporate some of the suggestions sub¬ 
mitted concerning the regulations pub¬ 
lished on June 11. 1974. 

The purpose of the amendments pub¬ 
lished today is to incorporate the 1974 
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amendments to the Act into the regula¬ 
tions to make the regulations consistent 
with those amendments, and to incor¬ 
porate some of the suggestions submitted 
by representatives of the concerned pub¬ 
lic during the comment period which 
ended on October 14, 1975. These amend¬ 
ments to the existing regulations are also 
necessary to improve administration and 
enforcement of the Act, and to give con¬ 
tractors more specific and detailed in¬ 
formation regarding the extent of their 
obligation. The more significant amend¬ 
ments are as follows: 

1. The definition of handicapped indi¬ 
vidual has been amended consistent with 
the amended definition in the Act, and 
the reference to the source of rehabili¬ 
tation has been omitted. Under that defi¬ 
nition, a handicap is any impairment 
which substantially limits one or more 
of a person’s major life activities. 

2. A definition of “substantially lim¬ 
ited” is added to clarify the meaning of 
that phrase for the purposes of these 
regulations. 

3. A definition of qualified handi¬ 
capped individual is added to assure that 
persons who are protected under the Act 
are those qualified to work rather than 
those who qualify solely to meet the 
definition of handicapped. 

4. The affirmative action clause is re¬ 
vised to eliminate the three-part struc¬ 
ture based upon contract amount and/or 
length of performance, so that the same 
clause will be utilized in all covered con¬ 
tracts. Contractors have commented that 
the existing clause is confusing and im¬ 
precise, and creates confusion as to 
which portions are applicable to which 
subcontracts. The obligation to prepare 
an affirmative action program is removed 
from the contract clause and transferred 
to a separate section. The requirement 
for the submission of an annual report 
has been deleted. The recordkeeping re¬ 
quirement has been transferred to a sep¬ 
arate section and the time for preserv¬ 
ing records has been reduced to one 
year. Many comments pointed out that 
requiring maintenance of records for 
three years increased the contractor’s 
recordkeeping burden without any ap¬ 
parent benefit to the program. 

5. A new section is added obligating 
all non-exempt contractors holding con¬ 
tracts of $50,000 or more with 50 or more 
employees to prepare and maintain at 
their places of business the affirmative 
action program. The dollar amount is 
reduced from $500,000 to $50,000 to make 
the amount consistent with the Office of 
Federal Contract Compliance Program’s 
Revised Order No. 4 (41 CFR Part 60-2) 
since most contractors indicated that the 
programs, while separate, were prepared 
together, using much common data. The 
proposed requirement for disseminating 
a summary of the affirmative action pro¬ 
gram to applicants and employees has 
been deleted. It is considered sufficient 
to require that the affirmative action 
program be available for inspection by 
applicants and employees (see section 
60-741.5 (b)). Many comments pointed 
out that it was difficult to determine 


which individuals were entitled to affirm¬ 
ative action. A new section 60-741.5 (c) 
has been added to make clear to whom 
the affirmative action obligation runs. 

6. The affirmative action policy sec¬ 
tion has been expanded to include more 
detailed explanation of the steps contrac¬ 
tors may take to fulfill their affirmative 
action obligation. While no goals and 
timetables or utilization analyses are re¬ 
quired, recruitment, outreach, internal 
administration and other duties similar 
to those required in OFCCP’s Order No. 
4 are added. The existing section which 
requires the Assistant Secretary to issue 
criteria for good faith efforts has been 
revoked. Provisions have been added 
which require that all job qualification 
requirements must be job-related and all 
information obtained from medical ex¬ 
aminations or preemployment inquiries 
into an applicants physical or mental 
condition must be used in accordance 
with job-related standards. The provi¬ 
sions in the proposal requiring written 
standards for every job and detailed 
recordkeeping of each employment 
transaction involving a handicapped in¬ 
dividual have been deleted as being un¬ 
necessarily burdensome and unworkable 
for many contractors. Contractors will be 
required to conduct a review of all job 
qualification requirements to ensure that 
they are job-related, however, and will 
have the burden of proving job-related- 
ness when those qualification require¬ 
ments become an issue in specific cases. 

7. Because the new definition of hand¬ 
icapped individuals no longer relies on 
a connection with rehabilitation facilities 
under Title I and III of the Act, the cer¬ 
tification section has been deleted. Com¬ 
plainants before the Department of La¬ 
bor need submit only a signed statement 
of their impairment. However, if there 
is any reason to question that statement, 
complainants may be required to provide 
additional information. This section also 
permits contractors to require applicants 
or employees to document their claims of 
disability, and permits physical exami¬ 
nations at the contractor’s expense. Any 
documentation required must be based 
Guides to the Evaluation of Permanent 
on the American Medical Association 
Impairment. 

8. The accommodation section has 
been amended to delete the requirement 
that contractors provide in the affirma¬ 
tive action program some examples of 
accommodations which may be neces¬ 
sary. The comments pointed out that it 
is very difficult for contractors to know 
in advance what accommodations may 
be required for specific employees. In ad¬ 
dition, the accommodation section has 
been amended to delete the reference to 
“resulting personnel problems” as a fac¬ 
tor to be considered in assessing whether 
an accommodation is required. This lan¬ 
guage was found confusing and mislead¬ 
ing. 

9. The provision requiring contractor 
certification, which was to have been In¬ 
serted in all contracts after January 1, 
1976, has been revoked. 


10. The evaluation section authorizes 
investigations by the Director of OFCCP 
to determine compliance as well as eval¬ 
uations of agency performance. 

11. In view of the foregoing amend¬ 
ment regarding investigations, the 
Department will require compliance 
agencies to conduct investigations from 
time-to-time at the request of the Direc¬ 
tor to ensure that contractors in the 
agencies’ assigned industries are fully 
cognizant of their obligations under the 
Act and this Part, and to report to the 
Director any information which comes 
to their attention that contractors are 
not in compliance therewith. Other 
modifications in the hearing procedures 
are made consistent with this amend¬ 
ment. 

12. There is a new provision that con¬ 
tracts with sheltered workshops may not 
be deemed affirmative action unless the 
contractor uses the sheltered workshops 
as a source of trainees for its own work¬ 
force. The remaining amendments are 
primarily explanatory or correct incon¬ 
sistencies in terminology or structure. 

In view of the fact that responsibility 
for enforcement of section 503 of the 
Rehabilitation Act of 1973 has been 
placed in the Office of Federal Contract 
Compliance Programs and all other 
OFCCP regulations are contained in Title 
41 CFR, Chapter 60, for administrative 
convenience and clarity the regulations 
governing the affirmative action obliga¬ 
tions of contractors and subcontractors 
for handicapped workers formerly found 
in 20 CFR Part 741 are redesignated as 
Part 60-741 of 41 CFR and are revised as 
follows: 


Subpart A—Preliminary Matters, Affirmative 
Action Clause, Compliance 

Sec. 

60-741.1 Purpose and application. 

60-741.2 Definitions. 

60-741.3 Coverage and waivers. 

60-741.4 Affirmative action clause. 

60-741 5 ApplicabUity of the affirmative 
action program requirement. 
60-741.6 Affirmative action policy, practices 
and requirements. 

60-741.7 Determination of handicap. 
60-741.8 Listing of employment openings. 

60-741.9 Labor unions and recruiting and 

training agencies. 

Subpart B—General Enforcement and 
Compliance Procedure 


60-741.20 
60 741.21 
60-741.22 
60-741.23 

60-741.26 

60-741.27 

60-741.28 

60-741.29 

60 - 741.30 

60-741.31 

60-741.32 


60-741.50 

60-741.51 

60-741.52 

60-741.53 

60-741.54 


Subcontracts. 

Adaptation of language. 
Incorporation by reference. 
Incorporation by operation of the 
Act and agency regulations. 
Complaint procedures. 
Noncompliance with the affirma¬ 
tive action clause. 

Actions for noncompliance 
Formal hearings. 

Notification of agencies. 
Contractor ineligibility list. 
Disputed matters related to the 
affirmative action program. 

Subpart C—Ancillary Matters 

Reinstatement of ineligible con¬ 
tractors and subcontractors. 
Intimidation and interference. 
Recordkeeping. 

Access to records of employment. 
Rulings and interpretations. 
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Appendix A—Guidelines on the application 
of the deflnition “Handicapped 
Individual'*. 

Appendix B 
Appendix C 

Authority: Sec. 503. Pub. Law 93-1112, 87 
Stat. 393 (20 U.S.C. 793). as amended by 
Sec. 111. Pub. Law 93-516. 88 Stat. 1619 (29 
U.S.C. 700) and Executive Order 11758. 

Subpart A—Preliminary Matters, 

Affirmative Action Clause, Compliance 

§ 60—7 II.I Purpose and application. 

The purpose of the regulations in this 
Part is to assure compliance with section 
503 of the Rehabilitation Act of 1973, 
which requires government contractors 
and subcontractors to take affirmative 
action to employ and advance in employ¬ 
ment qualified handicapped individuals. 
The regulations in this Part apply to all 
government contracts and subcontracts 
for the furnishing of supplies or services 
or for the use of real or personal prop¬ 
erty (including construction) for $2,500 
or more. Compliance of a contractor with 
the provisions of this Part will not neces¬ 
sarily determine its compliance with the 
requirements of section 504 of the Re¬ 
habilitation Act of 1973 and compliance 
with section 504 will not necessarily de¬ 
termine compliance with section 503 and 
the regulations in this Part. 

§60—741.2 Definitions. 

“Act” means the Rehabilitation Act 
of 1973, Pub. L. 93-112, as amended by 
the Rehabilitation Act Amendments of 
1974, Pub. L. 93-516. 

“Affirmative action clause’* means the 
contract provisions set forth in $ 60-741.3. • 

“Agency” means any contracting and/ 
or compliance agency of the government. 

“Assistant Secretary” means the As¬ 
sistant Secretary of Labor for Employ¬ 
ment Standards or his or her designee. 

‘Compliance agency” means any 
agency which the Director requests to 
conduct investigations and such other 
responsibilities in connection with the 
administration of the Act as the Direc¬ 
tor may request, as appropriate, includ¬ 
ing the responsibility to ensure that con¬ 
tractors are fully cognizant of their 
obligations under the Act and this Part 
and to provide the Director with any in¬ 
formation which comes to its attention 
that the contractor is not in compliance 
with the Act or this Part. 

“Construction” means the construc¬ 
tion, rehabilitation, alteration, conver¬ 
sion. extension, demolition, or repair of 
buildings, highways, or other changes 
or improvements to real property, in¬ 
cluding facilities providing utility serv¬ 
ices. The term also includes the 
supervision, inspection, and other onsite 
functions incidental to the actual con¬ 
struction. 

‘Contract*' means any government 
contract. 

“Contracting agency” means any de¬ 
partment, agency, establishment or in¬ 
strumentality of the United States, in¬ 
cluding any wholly owned government 
corporation, which enters into contracts. 

“Contractor” means, unless otherwise 
indicated, a prime contractor or sub¬ 
contractor. 


“Director” means the Director of the 
Office of Federal Contract Compliance 
Programs of the United States Depart¬ 
ment of Labor. 

“Government” means the government 
of the United States of America. 

“Government contract” means any 
agreement or modification thereof be¬ 
tween any contracting agency and any 
person for the furnishing of supplies or 
services or for the use of real or personal 
property including lease arrangements. 
The term “services”, as used in this sec¬ 
tion includes, but is not limited to the 
following services: utility, construction, 
transportation, research, insurance, and 
fund depository, irrespective of whether 
the government is the purchaser or 
seller. The term “government contract” 
does not include (1) agreements in 
which the parties stand in the relation¬ 
ship of employer and employee, and (2) 
federally-assisted contracts. 

“Handicapped individual” means any 
person who < 1) has a physical or mental 
impairment which substantially limits 
one or more of such person’s major life 
activities. <2> has a record of such im¬ 
pairment or (3) is regarded as having 
such an impairment. For purposes of this 
Part, a handicapped individual is “sub¬ 
stantially limited” if he or she is likely to 
experience difficulty in securing, retain¬ 
ing or advancing in employment because 
of a handicap. (See Note A attached for 
guidelines on the applications of this 
definition.) 

“Modification” means any alteration 
in tiie terms and conditions of a con¬ 
tract, including supplemental agree¬ 
ments. amendments, and extensions. 

“Person” means any natural person, 
corporation, partnership or joint ven¬ 
ture. unincorporated association, state 
or local government, and any agency, 
instrumentality, or subdivision of such a 
government. 

“Prime contractor" means any person 
holding a contract, and. for the purposes 
of Subpart B of this Part, includes any 
person who has held a contract subject 
to the Act. 

“Qualified handicapped individual** 
means a handicapped individual as de¬ 
fined in § 60-741.2 who is capable of per¬ 
forming a particular job, with reasonable 
accommodation to his or her handicap. 

“Recruiting and training agency’’ 
means any person who refers workers 
to any contractor or subcontractor, or 
who provides or supervises apprentice¬ 
ship or training for employment by any 
contractor or subcontractor. 

“Rules, regulations, and relevant orders 
of the Secretary of Labor” as used in 
paragraph (b) of the affirmative action 
clause means rules, regulations, and rele¬ 
vant orders of the Secretary of Labor or 
his or her designee issued pursuant to the 
Act. 

“Secretary” means the Secretary of 
Labor, U.S. Department of Labor. 

“Subcontract” means any agreement 
or arrangement between a contractor 
and any person (in which the parties do 
not stand in the relationship of an em¬ 
ployer and an employee): 

(1) For the furnishing of supplies or 
sendees or for the use of real or personal 
property, including lease arrangements, 
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which, in whole or in part, is necessary 
to the performance of any one or more 
contracts; or 

(2) Under which any portion of the 
contractor’s obligation under any one 
or more contracts is performed, under¬ 
taken. or assumed. 

“Subcontractor” means any person 
holding a subcontract and. for the pur¬ 
pose of Subpart B of this Part, any per¬ 
son who has held a subcontract subject 
to the Act. 

“United States” as used herein shall 
include the several States, the District of 
Columbia, the Virgin Islands, the Com- 
raonw-ealth of Puerto Rico. Guam, the 
Panama Canal Zone, American Samoa 
and the Trust Territory of the Pacific 
Islands. 

§ 60—711.3 Coverage and waivers. 

(a) General—(1) Transactions for less 
than $2,500. Contracts and subcontracts 
for less than $2,500 are not covered by the 
Act. No agency, contractor or subcon¬ 
tractor shall procure supplies or services 
in less than usual quantities to avoid the 
applicability of the affirmative action 
clause. 

(2) Contracts and subcontracts for 
indefinite quantities. With respect to in¬ 
definite delivery-type contracts and sub¬ 
con tracts (including, but not limited to, 
open end contracts, requirement-type 
contracts. Federal Supply Schedule con¬ 
tracts. “call-type” contracts, and pur¬ 
chase notice agreements), the affirma¬ 
tive action clause shall be included unless 
the contracting agency has reason to 
believe that the amount to be ordered 
in any year under such contract will be 
less than $2,500. The applicability of the 
affirmative action clause shall be de¬ 
termined at the time of award for the 
first year, and annually thereafter for 
succeeding years, if any. Notwithstand¬ 
ing the above, the affirmative action 
clause shall be applied to such contract 
whenever the amount of a single order 
is $2,500 or more. Once the affirmative 
action clause is determined to be appli¬ 
cable, the contract shall continue to be 
subject to such clause for its duration, 
regardless of the amounts ordered, or 
reasonably expected to be ordered in any 
year. 

(3) Work outside the United States. 
The requirements of the affirmative ac¬ 
tion clause are waived with respect to 
contracts and subcontracts with regard 
to w r ork performed outside the United 
States by employees w r ho were not re¬ 
cruited within the United States. 

(4) Contracts with state or local gov¬ 
ernments. The requirements^ of the af¬ 
firmative action clause in any contract or 
subcontract with a state or local govern¬ 
ment (or any agency, instrumentality 
or subdivision thereof) shall not be ap¬ 
plicable to any agency, instrumentality or 
subdivision of such government wiiich 
does not participate in work on or under 
the contract or subcontract. 

(5 > Facilities not connected with con¬ 
tracts. The Director may w'aive the re¬ 
quirements of the affirmative action 
clause with respect to any of a prime 
contractor’s or subcontractor’s facilities 
wiiich he or she finds to be in all respects 
separate and distinct from activities of 
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the prime contractor or subcontractor 
related to the performance of the con¬ 
tract or subcontract, provided that he or 
she also finds that such a waiver will not 
interfere with or impede the effectuation 
of the Act. Such waivers shall be con¬ 
sidered only upon the request of the con¬ 
tractor or subcontractor. 

(b) Waivers—(1) Specific contracts 
and classes of contracts. 

The head of an agency, with the con¬ 
currence of the Director, may w*aive the 
application to any contract or subcon¬ 
tract of any part of or all the aflirmative 
action clause when he or she deems that 
special circumstances in the national in¬ 
terest so require. The agency head, with 
the concurrence of the Director, may 
also grant such waivers to groups or 
categories of contracts or subcontracts of 
the same type w ? here it is (i) in the na¬ 
tional interest. <ii) found impracticable 
to act upon each request individually, 
and (iii) where such waiver will sub¬ 
stantially contribute to convenience in 
administration of section 503 of the Act. 

(2> National security. Any require¬ 
ment set forth in the regulations in this 
Part shall not apply to any contract or 
subcontract whenever the head of the 
contracting agency determines that such 
contract or subcontract is essential to the 
national security and that its award 
without complying with such require¬ 
ments is necessary to the national secu¬ 
rity. Upon making such a determination 
the head of the agency will notify the 
Director in writing within 30 days. 

(c> Withdrawal of waiver. When a 
waiver has been granted for any class 
of contracts or subcontracts under this 
section other than contracts granted 
waivers under paragraph <b>‘2> of this 
section, the Director may withdraw’ the 
waiver for a specific contract or subcon¬ 
tract or group of contracts or subcon¬ 
tracts to be awarded, when in his or her 
judgment such action is necessary or ap¬ 
propriate to achieve the purposes of the 
Act. The withdrawal shall not apply to 
contracts or subcontracts awarded prior 
to the withdrawal, except that in pro¬ 
curements entered into by formal adver¬ 
tising, or the various forms of restricted 
formal advertising, such withdraw al shall 
not apply unless the withdraw al is made 
more than 10 calendar days before the 
date set for the opening of the bids. 

§ 60—741.4 Affirmative action clause* 

Each agency and each contractor and 
subcontractor shall include the following 
affirmative action clause in each of its 
covered government contracts or subcon¬ 
tracts (and modifications, renewals, or 
extensions thereof if not included in the 
original contract). 

Affirmative Action fob Handicapped 
Workers 

(a) The contractor will not discriminate 
against any employee or applicant for em¬ 
ployment because of physical or mental 
handicap in regard to any position for which 
the employee or applicant for employment is 
qualified. The contractor agrees to take af¬ 
firmative action to employ, advance in em¬ 
ployment and otherwise treat qualified 
handicapped Individuals without discrimi¬ 


nation based upon their physical or mental 
handicap In all employment practices such 
as the following: employment, upgrading, 
demotion or transfer, recruitment, advertis¬ 
ing, layoff or termination, rates of pay or oth¬ 
er forms of compensation, and selection for 
training, including apprenticeship. 

(b) The contractor agrees to comply with 
the rules, regulations, and relevant orders of 
the Secretary of Labor Issued pursuant to the 
Act. 

(c) In the event of the contractor's non- 
compliance with the requirements of this 
clause, actions for noncompliance may be 
taken in accordance with the rules, regula¬ 
tions and relevant orders of the Secretary of 
Labor issued pursuant to the Act. 

(d) The contractor agrees to post in con¬ 
spicuous places, available to employees and 
applicants for employment, notices In a 
form to be prescribed by the Director, pro¬ 
vided by or through the contracting officer. 
Such notices shall state the contractor's obli¬ 
gation under the law to take affirmative ac¬ 
tion to employ and advance In employment 
qualified handicapped employees and appli¬ 
cants for employment, and the rights of 
applicants and employees. 

(e) The contractor will notify each labor 
union or representative of workers with 
which it has a collective bargaining agree¬ 
ment or other contract understanding, that 
the contractor is bound by the terms of sec¬ 
tion 503 of the Rehabilitation Act of 1973, 
and is committed to take affirmative action 
to employ and advance in employment phys¬ 
ically and mentally handicapped individuals. 

(f) The contractor will Include the provi¬ 
sions of this clause in every subcontract or 
purchase order of $2,500 or more unless ex¬ 
empted by rules, regulations, or orders of 
the Secretary Issued pursuant to section 503 
of the Act. so that such provisions will be 
binding upon each subcontractor or vendor. 
The contractor will take such action with 
respect to any subcontract or purchase order 
as the Director of the Office of Federal Con¬ 
tract Compliance Programs may direct to 
enforce such provisions. Including action for 
noncompliance. 

§60—741.5 Applicability €»f ihc affirma¬ 
tive action program requirement. 

fa) Within 120 days of the commence¬ 
ment of a contract every government 
contractor or subcontractor holding a 
contract of $50,000 or more and having 
50 or more employees shall prepare and 
maintain an affirmative action program 
at each establishment which shall set 
forth the contractor’s policies, practices 
and procedures in accordance w ith s 60- 
741.5 of tills Part. This program may be 
integrated into or kept separate from 
other affirmative action programs of the 
contractor. Contractors presently hold¬ 
ing government contracts shall update 
their affirmative action programs within 
120 days of the effective date of this 
Part. 

(b) The affirmative action program 
shall be reviewed and updated annually. 
If there are any significant changes in 
procedures, rights or benefits as a i*e- 
sult of the annual updating, those 
changes shall be communicated to em¬ 
ployees and applicants for employment. 

(c) (1) The contractor shall invite all 
applicants and employees who believe 
themselves covered by the Act and wlio 
wish to benefit under the affirmative 
action program to identify themselves 
to the contractor. The invitation shall 


state that the information is v^luntaiily 
provided, that it will be kept confiden¬ 
tial. that refusal to provide it will not 
subject the applicant or employee to any 
adverse treatment, and that it will be 
used only in accordance with the Act 
and the regulations in this Part. If en 
aprlicant or employee so identifies him¬ 
self or herself the contractor should 
also seek the advice of the applicant or 
employee regarding proper placement 
and appropriate accommodation. (An 
acceptable form for such an invitation is 
set forth in Nbte B attached.) 

(2) Nothing in this section shall pre¬ 
clude an employee from informing a 
contractor at any future time of his 
or her desire ta benefit under the p*o- 
gram. 

<3> Nothing in this section shall re¬ 
lieve a contractor of its obligation to 
take affirmative action with respect to 
those applicants or employees of whose 
handicap the contractor has actual 
knowledge: Provided, that the contrac¬ 
tor is not obligated to search the med¬ 
ical filss of any applicant or employee 
to determine the existence of a handicap. 

<4) Nothing in this section shell re¬ 
lieve a contractor from liability for dis¬ 
crimination under the Act. 

<d) The full affirmative action pro¬ 
gram shall be available for inspection to 
any employee or applicant for employ¬ 
ment upon request. The location and 
hours during which the program may 
be obtained shah be posted at each 
iacility. 

§ 60—741,6 Affirmative art ion policy, 
practices and procedure*. 

(a) General requirements . Under the 
affirmative action obligation imposed by 
section 503 of the Rehabilitation Act 
of 1973, contractors are required to take 
affirmative action to employ and ad¬ 
vance in employment qualified handi¬ 
capped individuals at all levels of em¬ 
ployment, including the executive level. 
Such action shall apply to all employ¬ 
ment practices, including, but not lim¬ 
ited to, the following: hiring, upgrading, 
demotion or transfer, recruitment or re¬ 
cruitment advertising, layoff or termi¬ 
nation, rates of pay or other forms of 
compensation, and selection for train¬ 
ing, including apprenticeship. 

<b) Proper consideration oj qualifica¬ 
tions. Contractors shall review 7 their per¬ 
sonnel processes to determine wliether 
their present procedures assure careful, 
thorough and systematic consideration 
of tlie job qualifications of knowm handi¬ 
capped applicants and employees for job 
vacancies filled either by hiring or pro¬ 
motion, and for all training opportunities 
offered or available. To the extent that it 
is necessary to modify their personnel 
procedures, contractors shall include the 
development of new procedures for this 
purpose in their affirmative action pro¬ 
gram required under this Part. These 
procedures must be designed so as to 
facilitate a review of the implementation 
of this requirement by the contractor or 
the government. (Note C attached is an 
example of an appropriate set of proce- 
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dures. The procedures in Note C are not 
required and contractors may develop 
other procedures which are appropriate 
to their circumstances.) 

(c) Physical and mental qualifications. 

(1) The contractor shall provide in its 
affirmative action program, and shall ad¬ 
here to, a schedule for the review of all 
physical or mental job qualification re¬ 
quirements to ensure that, to the extent 
qualification requirements tend to screen 
out qualified handicapped individuals, 
they are job related and are consistent 
with business necessity and the safe per¬ 
formance of the job. 

(2) Whenever a contractor applies 
physical or mental job qualification re¬ 
quirements in the selection of applicants 
or employees for employment or other 
change in employment status such as 
promotion, demotion or training. ,to the 
extent that qualification requirements 
tend to screen out qualified handicapped 
individuals, the requirements shall be 
related to the specific job*or jobs for 
which the individual is being considered 
and shall be consistent with business 
necessity and the safe performance of 
the job. The contractor shall have the 
burden to demonstrate that it has com¬ 
plied with the requirements of this para¬ 
graph. 

(3) Nothing in this section shall pro¬ 
hibit a contractor from conducting a 
comprehensive medical examination 
prior to employment provided that the 
results of such an examination shall be 
used only in accordance with the re¬ 
quirements of this section. Whenever a 
contractor inquires into an applicant’s or 
employee’s physical or mental condition 
or conducts a medical examination prior 
to employment or change in employ¬ 
ment status information obtained in 
response to such inquiries or examina¬ 
tion shall be kept confidential except 
that: 

<i> Supervisors and managers may be 
informed regarding restrictions on the 
work or duties of handicapped individu¬ 
als and regarding accommodations; and 

( ii) First aid and safety personnel may 
be informed, where and to the extent ap¬ 
propriate, if the condition might require 
emergency treatment; and 

<iii) Government officials investigat¬ 
ing compliance with the Act shall be 
informed. 

<d) Accommodation to physical and 
mental limitations of employees. A con¬ 
tractor must make a reasonable accom¬ 
modation to the physical and mental lim¬ 
itations of an employee or applicant un¬ 
less the contractor can demonstrate that 
such an accommodation would impose an 
undue hardship on the conduct of the 
contractor’s business. In determining the 
extent of a contractor’s accommodation 
obligations, the following factors among 
others may be considered: (1) business 
necessity and (2) financial cost and 
expenses. 

<e> Compensation. In offering employ¬ 
ment or promotions to handicapped in¬ 
dividuals, the contractor may not re¬ 
duce the amount of compensation offered 
because of any disability income, pension 


or other benefit the applicant or em¬ 
ployee receives from another source. 

(f) Outreach , positive recruitment , 
and external dissemination of policy. 
Contractors shall review their employ¬ 
ment practices to determine whether 
their personnel programs provide the 
required affirmative action for employ¬ 
ment and advancement of qualified han¬ 
dicapped individuals. Based upon the 
findings of such reviews, contractors 
shall undertake appropriate outreach 
and positive recruitment activities, such 
as those listed below. It is not contem¬ 
plated that contractors will necessarily 
undertake all the listed activities or that 
their activities will be limited to those 
listed. The scope of a contractor’s ef¬ 
forts shall depend upon all the circum¬ 
stances. including the contractor’s size 
and resources and the extent to which 
existing employment practices are 
adequate. 

(1> The contractor should develop in¬ 
ternal communication of its obligation 
to engage in affirmative action efforts to 
employ qualified handicapped individ¬ 
uals in such a manner as to foster under¬ 
standing. acceptance and support among 
the contractor’s executive, management, 
supervisory and all other employees and 
to encourage such persons to take the 
necessary action to aid the contractor 
in meeting this obligation. 

(2) The contractor should develop 
reasonable internal procedures to en¬ 
sure that its obligation to engage in af¬ 
firmative action to employ and promote 
qualified handicapped individuals is 
being fully implemented. 

(3) The contractor should periodi¬ 
cally inform all employees and prospec¬ 
tive employees of its commitment to en¬ 
gage in affirmative action to increase 
employment opportunities for qualified 
handicapped individuals. 

(4) The contractor should enlist the 
assistance and support of recruiting 
sources < including state employment se¬ 
curity agencies, state vocational reha¬ 
bilitation agencies or facilities, sheltered 
workshops, college placement officers, 
state education agencies, labor organi¬ 
zations and organizations of or for 
handicapped individuals) for the con¬ 
tractor’s commitment to provide mean¬ 
ingful employment opportunities to 
qualified handicapped individuals. (A 
list of numerous national organizations 
serving the handicapped, many of 
which have state or local affiliates, is 
found in the “Directory of Organiza¬ 
tions Interested in the Handicapped” 
published by the Committee for the 
Handicapped People-to-People Pro¬ 
gram. Washington. D.C.) 

(5» The contractor should engage in 
recruitment activities at educational in¬ 
stitutions which participate in training 
of the handicapped, such as schools for 
the blind, deaf, or retarded. 

(6» The contractor should establish 
meaningful contacts with appropriate 
social service agencies, organizations of 
and for handicapped individuals, voca¬ 
tional rehabilitation agencies or facili¬ 
ties, for such purposes as advice, tech¬ 


nical assistance and referral of poten¬ 
tial employees. Technical assistance 
from the resources described in this 
paragraph may consist of advice on prop¬ 
er placement, recruitment, training 
and accommodations contractors may 
undertake, but no such resource provid¬ 
ing technical assistance shall have the 
authority to approve or disapprove the 
acceptability of affirmative action pro¬ 
grams. 

(7) The contractor should review em¬ 
ployment records to determine the avail¬ 
ability of promotable and transferable 
qualified known handicapped individ¬ 
uals presently employed, and to deter¬ 
mine whether their present and poten¬ 
tial skills are being fully utilized or de¬ 
veloped. 

<8> The contractor should include 
handicapped workers when employees 
are pictured in consumer, promotional 
or help wanted advertising. 

<9> The contractor should send writ¬ 
ten notification of company policy to all 
subcontractors, vendors and suppliers, 
requesting appropriate action on their 
part. 

(10) The contractor should take posi¬ 
tive steps to attract qualified handi¬ 
capped persons not currently in the work 
force who have requisite skills and can 
be recruited through affirmative action 
measures. These persons may be located 
through the local chapters of organiza¬ 
tions of and for handicapped individ¬ 
uals described in subsection (f) (4). 

(g> Internal dissemination of policy. A 
strong outreach program will be ineffec¬ 
tive without adequate internal support 
from supervisory and management per¬ 
sonnel and other employees, w’ho may 
have had limited contact with handi¬ 
capped persons in the past. In order to 
assure greater employee cooperation and 
participation in the contractor’s efforts, 
the contractor should adopt, implement 
and disseminate this policy internally 
as follows: 

(1) Include it in the contractor's policy 
manual. 

(2) Publicize it in the company news¬ 
paper, magazine, annual report and other 
media. 

(3) Conduct special meetings with ex¬ 
ecutive, management, and supervisory 
personnel to explain the intent of the 
policy and individual responsibility for 
effective implementation, making clear 
the chief executive officer’s attitude. 

(4) Schedule special meetings with all 
employees to discuss policy and explain 
individual employee responsibilities. 

(5) Discuss the policy thoroughly in 
both employee orientation and manage¬ 
ment training programs. 

(6) Meet with union officials to inform 
them of the contractor’s policy, and re¬ 
quest their cooperation. 

(7) Include nondiscrimination clauses 
in all union agreements, and review all 
contractual provisions to ensure they are 
nondiscriminatory. 

(8) Include articles on accomplish¬ 
ments of handicapped workers in com¬ 
pany publications. 
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(9) Post the policy on company bulle¬ 
tin boards, including a statement that 
employees and applicants are protected 
from coercion, intimidation, interference 
or discrimination for filing a complaint 
or assisting in an investigation under the 
Act. 

(10) When employees are featured in 
employee handbooks or similar publica¬ 
tions for employees, include handicapped 
employees. 

(h) Responsibility for implementation. 
An executive of the contractor should be 
designated as director or manager of 
company affirmative action activities un¬ 
der these regulations. His or her iden¬ 
tity should appear on all internal and 
external communications regarding the 
company's affirmative action programs. 
Tills executive should be given necessary 
top management support and staff to 
manage the implementation of this pro¬ 
gram, Including the following activities: 

(1) Develop policy statements, affirma¬ 
tive action programs, and internal and 
external communication techniques. The 
latter techniques should include regular 
discussions with local managers, super¬ 
visors and employees to be certain the 
contractor’s policies are being followed. 
In addition, supervisors should be advised 
that: 

(i) Their work performance Is being 
evaluated on the basis of their affirma¬ 
tive action efforts and results, as well as 
other criteria. 

(11) The contractor is obligated to pre¬ 
vent harassment of employees placed 
through affirmative action efforts, as set 
forth in § 60-741.51. 

(2) Identify problem areas in conjunc¬ 
tion with line management and known 
handicapped employees, in the imple¬ 
mentation of the affirmative action pro¬ 
grams, and develop solutions. This is 
particularly important for the accom¬ 
modations requirements. 

(3) Design and implement audit and 
reporting systems that will: 

<i) Measure effectiveness of the con¬ 
tractor’s programs. 

<ii) Indicate need for remedial action. 

(iii) Determine the degree to which 
the contractor’s objectives have been 
attained. 

<iv) Determine whether known handi¬ 
capped employees have had the oppor¬ 
tunity to participate in all company 
sponsored educational, training, recrea¬ 
tional and social activities. 

(v) Ensure that each location is in 
compliance with the Act and the regu¬ 
lations in this Part. 

(4) Serve as liaison between the con¬ 
tractor and enforcement agencies. 

(5) Serve as liaison between the con¬ 
tractor and organizations of and for 
handicapped persons, and arrange for 
the active involvement by company rep¬ 
resentatives in the community service 
programs of local organizations of and 
for the handicapped. 

(6) Keep management informed of 
the latest developments hi the entire 
affirmative action area. 

(7) Arrange for career counseling for 
known handicapped employees. 

(i) Development and execution of af¬ 
firmative action programs. <1) Job qual- 
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iflcation requirements reviewed pursuant 
to subsection (c) of this section should 
be made available to all members of 
management involved in the recruit¬ 
ment, screening, selection, and promo¬ 
tion process. 

(2) The contractor should evaluate the 
total selection process including train¬ 
ing and promotion to ensure freedom 
from stereotyping handicapped persons 
in a manner which limits their access to 
all jobs for which they are qualified. 

(3) All personnel involved in the re¬ 
cruitment, screening, selection, promo¬ 
tion, disciplinary, and related processes 
should be carefully selected and trained 
to ensure that the commitments in its 
affirmative action program are imple¬ 
mented. 

(4) Formal briefing sessions should be 
held, preferably on company premises, 
with representatives from recruiting 
sources. Plant tours, clear and concise 
explanations of current and future job 
openings, position descriptions, worker 
specifications, explanations of the com¬ 
pany's selection process, and recruiting 
literature should be an integral part of 
the briefings. Formal arrangements 
should be made for referral of appli¬ 
cants, follow up with sources, and feed¬ 
back on disposition of applicants. 

<5) A special effort should be made 
to include qualified handicapped per¬ 
sons on the personnel relations staff. 

i6> Handicapped employees should 
be made available for participation in 
career days, youth motivation pro¬ 
grams. and related activities in their 
communities. 

<7) Recruiting efforts at all schools 
should incorporate special efforts to 
reach handicapped students. 

<8) An effort should be made to par¬ 
ticipate in workstudy programs with re¬ 
habilitation facilities and schools which 
specialize in training or educating handi¬ 
capped individuals. 

< 9) The contractor should use all 
available resources to continue or estab¬ 
lish on the job training programs. 

<j) Sheltered workshops. Contracts 
with sheltered workshops do not consti¬ 
tute affirmative action in lieu of employ¬ 
ment and advancement of qualified 
handicapped individuals in the contrac¬ 
tor’s own workforce. Contracts with 
sheltered workshops may be included 
within an affirmative action program if 
the sheltered workshop trains employees 
for the contractor and the contractor is 
obligated to hire trainees at full com¬ 
pensation when such trainees become 
qualified as ’ qualified handicapped in¬ 
dividual” as defined in § 60-741.2. 

§ 60—7-11.7 Determination of handicap. 

(a) Any handicapped individual filing 
a complaint with the Director under this 
Part shall submit with his or her com¬ 
plaint a signed statement specifying the 
handicapping impairment or situation 
(see Section 60-741.2 definition of 
“handicapped individual”). If the Direc¬ 
tor determines that further documenta¬ 
tion is necessary, he or she may require 
the complainant to provide additional 
information. 


(b) Any contractor requiring a deter¬ 
mination of an applicant’s or employee's 
handicap may require the applicant or 
employee to provide medical documenta¬ 
tion of the impairment or. in the alter¬ 
native, may require the applicant or em¬ 
ployee to undergo a medical examination 
at the contractor’s expense. 

<c) Any determination of handicap 
required pursuant to paragraph «b; of 
this section must meet the requirements 
of § 60-741.5 (c) and must be for the pur¬ 
pose of affirmative action and proper job 
placement. Information obtained there¬ 
from shall not be used to exclude or 
otherwise limit the employment op¬ 
portunities of qualified handicapped 
individuals. 

<d) All medical documentation re¬ 
quired under this section shall be based 
upon the American Medical Association 
Guides to the Evaluation of Permanent 
Impairment, provided that the Guides 
shall be used only to determine the ex¬ 
istence of impairment without regard to 
the degree of impairment. 

§ 60—741.8 Lifting of employ men t open¬ 
ing*. 

Contractors should request state em¬ 
ployment security agencies to refer 
qualified handicapped individuals for 
consideration under their affirmative 
action programs. 

§ 60—711.9 I.abor union* ami recruiting 
am! Ira ini ng agencies. 

<a> Whenever performance in accord¬ 
ance with the affirmative action clause 
or any matter contained in the regula¬ 
tions in this Part may necessitate a re¬ 
vision of a collective bargaining agree¬ 
ment, the labor union or unions which 
are parties to such agreements shall be 
given an adequate opportunity to pre¬ 
sent their views to the agency, or to the 
Director. 

<b) The Director shall use his or her 
best efforts, directly or through con-' 
tractors, subcontractors, local officials, 
vocational rehabilitation facilities, and 
all other available instrumentalities, to 
cause any labor union, recruiting and 
training agency or other representative 
of workers who are or may be engaged 
in work under contracts and subcon¬ 
tracts to cooperate with, and to assist in, 
the implementation of the purposes of 
the Act. 

Subpart B—General Enforcement and 
Complaint Procedure 

§ 60—711.20 Subcontracts. 

Each nonexempt prime contractor and 
subcontractor shall include the affirma¬ 
tive action clause prescribed in § 60-741.3 
in each of their nonexempt subcontracts. 
The clause may be incorporated by ref¬ 
erence in accordance with § 60-741.22. 
§ 60—741.21 Adaptation of language. 

Such necessary changes in language 
may be made to the affirmative action 
clause (see § 60-741.3) as shall be ap¬ 
propriate to identify properly the parties 
and their undertakings. 
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§ 60-711.22 Incorporation bj reference. 

The affirmative action clause and the 
regulations contained in this Part may 
be incorporated by reference in all con¬ 
tracts and subcontracts. 

§60—741.23 Incorporation by opera¬ 
tion of I lie Act mid agrncj regula¬ 
tions. 

By operation of the Act, the affirma¬ 
tive action clause shall be considered to 
be a part of every contract and subcon¬ 
tract required by the Act and the regu¬ 
lations in this Part to include such a 
clause, whether or not it is physically 
incorporated in such contracts and 
whether or not there is a written con¬ 
tract between the agency and the con¬ 
tractor. 

§ 60—741.2 1 Duties of agencies. 

(a) General responsibility. Each 
agency shall cooperate with the Director 
in the performance of his or her re¬ 
sponsibilities under the Act. Such co¬ 
operation shall include the responsibility 
to ensure that contractors are fully 
cognizant of their obligations under the 
Act and this Part, to provide the Di¬ 
rector with any information which comes 
to its attention that the contractor is 
not in compliance with the Act or this 
Part, and to take such actions for non- 
compliance as set forth in $ 60-741.31 as 
may be ordered by the Director. 

<b> Designation of agency official. The 
head of each agency, or his or her des¬ 
ignee. shall identify and submit to the 
Director the name, address and tele¬ 
phone niumber of the official within the 
agency who is primarily responsible for 
implementation of this program within 
the agency. 

§ 60—741.23 Evaluation^ by the Direc¬ 
tor.# 

The Director shall be primarily re¬ 
sponsible for undertaking such investi¬ 
gations of complaints and other matters 
as well as evaluations of contractor and 
agency performance as may be neces¬ 
sary to assure that the purposes of sec¬ 
tion 503 of the Rehabilitation Act of 
1973 are being effectively carried out. 

§ 60—711.26 Complaint Procedures. 

<a) Place and time of filing. Any ap¬ 
plicant for employment with a contractor 
or any employee of a contractor may. 
personally or by an authorized repre¬ 
sentative, file a written complaint with 
the Director alleging a violation of the 
Act or the regulations in this Part. Such 
complaint must be filed within 180 days 
from the date of the alleged violation, 
unless the time for filing is extended by 
the Director for good cause shown. 

(b) Referral to contractor. When a 
complaint is filed by an employee of a 
contractor and the contractor has an ap¬ 
plicable internal review procedure, the 
complaint shall be referred to the con¬ 
tractor for processing under that proce¬ 
dure. The complaint and all actions 
taken thereunder shall be kept con¬ 
fidential by the contractor. If there has 
not been a resolution of the complaint 
under that procedure satisfactory to the 
complainant within 60" days of the re¬ 
ferral. the Department of Labor or the 
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designated agency will proceed as pro¬ 
vided in this section. 

(c) Contents of complaints. Com¬ 
plaints must be signed by the complain¬ 
ants or their authorized representatives 
and must contain the following infor¬ 
mation: (1) Name and address (includ¬ 
ing telephone number) of the com¬ 
plainant. (2) name and address of the 
contractor or subcontractor who com¬ 
mitted the alleged violation, (3) a de¬ 
scription of the act or acts considered to 
be a violation, (4) a signed statement 
that the individual is handicapped or 
has a history of a handicap or other 
documentation of impairment or was re¬ 
garded by the contractor as having an 
impairment, and (5) other pertinent in¬ 
formation available which will assist in 
the investigation and resolution of the 
complaint, including the name of any 
known federal agency with which the 
employer has contracted. 

<d> Incomplete information. Where a 
complaint contains incomplete informa¬ 
tion. the Director or the agency desig¬ 
nated by the Director for investigation 
of the complaint shall seek the needed 
information from the complainant. If 
the information is not furnished to the 
agency or the Director within 60 days 
of the date of such request, the case 
may be closed. 

<e> Investigations. The Department 
of Labor or the designated agency shall 
institute a prompt investigation of each 
complaint, and shall be responsible for 
developing a complete case record. A 
complete case record consists of the fol¬ 
lowing: Ht Name and address of each 
person interviewed. (2) a summary of 
his or her statement, (3) copies or sum¬ 
maries of pertinent documents. (4) a 
narrative summary of the evidence dis¬ 
closed in the investigation as it related 
to each charge, and (5> recommended 
findings and resolution. 

(f) Responsibilities of agencies. Agen¬ 
cies shall conduct investigations of com¬ 
plaints in accordance with specific re¬ 
quests of the Director. 

(g) Resolution of matters. (1) If the 
complaint investigation shows no viola¬ 
tion of the Act or regulations in this 
Part, or if the agency or the Director 
decides not to initiate administrative 
or legal proceedings against the contrac¬ 
tor. the complainant shall be so notified. 
Within 30 days, the complainant may 
request review by the Director of such 
a finding or decision. 

(2) Where an investigation indicates 
that the contractor has not complied 
with the requirements of the Act or this 
Part, efforts shall be made to secure 
compliance through conciliation and per¬ 
suasion within a reasonable time. Before 
the contractor or subcontractor can be 
found to be in compliance, it must make 
a specific commitment, in writing, to take 
corrective action to meet the require¬ 
ments of the Act and this Part. The com¬ 
mitment must indicate the precise action 
to be taken and dates for completion. The 
time period allowed should be no longer 
than the minimum period necessary to 
effect such changes. Upon approval of 
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such commitment by the Director or the 
agency, the contractor may be considered 
in compliance on condition that the com¬ 
mitments are kept. Where the matter 
has been referred to an agency for in¬ 
vestigation and resolution, the contractor 
and the complainant shall be advised 
that the resolution is subject to review 
by the Director and may be disapproved 
if it is determined that such resolution 
is not sufficient to achieve compliance. 

(3) Where the complaint investiga¬ 
tion indicates a violation of the Act or 
regulations in this Part, <and the com¬ 
plaint has not been resolved by informal 
means > the Director, or the agency with 
tlie approval of the Director, shall afford 
the contractor an opportunity for a hear¬ 
ing in accordance with § 60-741.29. 

§ 60—741.27 Noncompliance niili the af¬ 
firmative art ion claum 1 . 

Noncompliance with the prime con¬ 
tractor’s or subcontractor’s obligations 
under the affirmative action clause is a 
ground for taking appropriate action for 
noncompliance as set forth in § 60- 
741.29 by the agency, the Director, prime 
contractor, or subcontractor. Any such 
noncompliance shall be reported in writ¬ 
ing to the Director by the agency as soon 
as practicable after it is identified. 

§ 60—711.28 Actions for noncompliance. 

(a> General. In every case w r here any 
complaint investigation indicates the 
existence of a violation of the affirmative 
action clause or these regulations, the 
matter should be resolved by informal 
means, including conciliation, and per¬ 
suasion. whenever possible. This will also 
include establishing a corrective action 
program in accordance with § 60-741.26 
(g)(2). Where the apparent violation is 
not resolved by informal means, the Di¬ 
rector or the agency shall proceed in ac¬ 
cordance with the enforcement proce¬ 
dures contained in this Part. 

(b> Judicial enforcement. In addition 
to the administrative remedies set forth 
herein, the Director may, within the 
limitations of applicable law. seek appro¬ 
priate judicial action to enforce the con¬ 
tractual provisions set forth in § 60- 
741.4 including appropriate injunctive 
relief. 

(c) Withholding progress payments. 
With the prior approval of the Director 
so much of the accrued payment due on 
the contract or any other contract be¬ 
tween the government prime contractor 
and the federal government may be 
withheld as necessary to correct any 
violations of the provisions of the af¬ 
firmative action clause. 

(d> Termination. A contract or sub¬ 
contract may be cancelled or terminated, 
in whole or in part, for failure to comply 
with the provisions of the affirmative ac¬ 
tion clause. 

(e) Debarment. A prime contractor or 
subcontractor or a prospective contrac¬ 
tor or subcontractor may be debarred 
from receiving future contracts for fail¬ 
ure to comply with the provisions of the 
affirmative action clause. 

§ 60—741.29 Formal hearings. 

(a) Hearing opportunity. An oppor¬ 
tunity for a formal hearing shall be af- 
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forded to a prime contractor or a sub¬ 
contractor or a prospective prime con¬ 
tractor or subcontractor by the agency 
or Director in any of the following cir¬ 
cumstances : 

«1) An apparent violation of the af¬ 
firmative action clause by a contractor 
or subcontractor, as shown by any in¬ 
vestigation, is not resolved by informal 
means and a hearing is requested; or 

(2) The Director, or an agency upon 
prior notification to the Director, pro¬ 
poses to cancel or terminate the contract 
or withhold progress payments, or cause 
the contract to be canceled or terminated 
or progress payments to be withheld, in 
whole or in part, on a contract or con¬ 
tracts, or to require cancellation or ter¬ 
mination of a contract or subcontract or 
withholding of progress payments; or 

(3) The Director, oi* an agency with 
the approval of the Director, proposes to 
declare a prime contractor or subcon¬ 
tractor ineligible for further contracts 
or subcontracts under the Act. 

(b) Hearing practice and procedure. 
(1) Hearings conducted by the Office of 
Federal Contract Compliance Programs 
under this Part shall be governed by the 
rules of practice and procedure con¬ 
tained in 41 CFR Part 60-30 except that 
the Director shall perform all the duties 
and functions assigned to the Secretary 
by that Part. 

(2) The practice and procedure for 
hearings conducted by agencies shall be 
consistent with the requirements of this 
section* 

(A) Written notices of proposed ac¬ 
tion for noncompliance, signed by the 
appropriate agency official, shall be sent 
to the last knowm address of the prime 
contractor or subcontractor by certified 
mail, return receipt requested. If the 
contractor does not receive such notice, 
a copy of such notice shall be published 
in the Federal Register. The notice shall 
contain a precise jurisdictional state¬ 
ment, a short and plain statement of the 
matters furnishing a basis for the action 
for noncompliance, an enumeration of 
the actions being requested, and a cita¬ 
tion of the provisions pursuant to which 
the requested action may be taken. The 
prime contractor or subcontractor shall 
be afforded at least 14 days from receipt 
of the notice of proposed action for non- 
compliance in which to file an answer to 
the notice and a request for a hearing 
with the agency and the contractor shall 
be so informed in the notice. The answer 
shall admit or deny specifically, and in 
detail, matters set forth in each allega¬ 
tion of the notice unless the prime con¬ 
tractor or subcontractor is without 
knowledge, in which case the answer 
shall so state, and the statement shall 
be deemed a denial. Matters not specifi¬ 
cally denied shall be deemed admitted. 
Matters alleged as affirmative defenses 
shall be separately stated and numbered. 
The hearing request shall be included as 
a separate paragraph of the answer, 

(B) Reasonable notice of the hearing 
shall be sent by certified mail, return re¬ 
ceipt requested, to the last known ad¬ 
dress of the prime contractor or sub¬ 
contractor complained against. Such 


notice shall contain the time, place, and 
nature of the hearing and a statement 
of the legal authority pursuant to which 
the hearing is to be held. Hearings shall 
be before a hearing officer designated by 
or at the direction of the agency head. 
Each party shall have the right to coun¬ 
sel or other representative, a fair op¬ 
portunity to present evidence and argu¬ 
ment. and to cross-examine. Whenever a 
formal hearing is based in whole or in 
part on matters subject to the collective 
bargaining agreement and compliance 
may necessitate a revision of such agree¬ 
ment, any labor organization which is a 
signatory to the agreement shall have 
the right to participate as a party. 
Whenever a hearing is held on a com¬ 
plaint under 5 60-741.27 any person or 
organization shall be permitted to par¬ 
ticipate upon a showing that such per¬ 
son or organization has an interest in the 
proceedings and may contribute mate¬ 
rially to the proper disposition thereof. 
The hearing officer shall make his or her 
proposed findings and conclusions upon 
the basis of the record. 

(C) If, at the end of the 14-day pe¬ 
riod referred to in this section, no answer 
including a hearing request has been filed 
or the answer does not raise issues of fact 
or law, the agency head may cancel or 
terminate or cause to be canceled or ter¬ 
minated, or withhold progress payments 
with respect to any one or more contracts 
or subcontracts, or parts thereof, held 
by the prime contractor or subcontractor 
complained against, or enter an order 
declaring such contractor or subcontrac¬ 
tor ineligible for further contracts, sub¬ 
contracts, or extensions or other modifi¬ 
cations of existing contracts, until the 
contractor or subcontractor has satisfied 
the Director that it has established and 
will carry out personnel and employment 
policies and practices in compliance with 
the provisions of the Act, affirmative ac¬ 
tion clause, and the regulations. 

(D) When the hearing is conducted 
by an agency, the hearing officer shall 
make recommendations to the head of 
the agency who shall make a decision 
whether action for noncompliance will 
be taken against the contractor or sub¬ 
contractor. No decision by the head of 
the agency, or his or her representative, 
shall be final without the prior approval 
of the Director. Parties shall be fur¬ 
nished with copies of the healing officer’s 
recommendations, and shall be given an 
opportunity to submit their views. 

§ 60—741.30 Notification of agemics. 

The Director shall notify the heads of 
all agencies of any action for noncom¬ 
pliance taken against any contractor 
after such actions have been taken. No 
agency may issue a waiver under § 60- 
741.24(b)(1) to any contractor subject 
to such action without prior approval of 
the Director. 

§ 60—741.31 Contractor ineligibility list. 

The Director shall distribute periodi¬ 
cally a list to all executive departments 
and agencies giving the names of prime 
contractors and subcontractors who have 


been declared ineligible under the regu¬ 
lations in this Part and the Act. 

§ 60—741.32 Disputed matter* related tn 
the affirmative action program. 

The procedures set forth in the regula¬ 
tions in this Part govern all disputes 
relative to a contractor’s compliance with 
the affirmative action clause and the re¬ 
quirements of this Part. Any disputes re¬ 
lating to issues other than compliance, 
including contract costs arising out of 
the contractor’s efforts to comply, shall 
be determined by the disputes clause of 
the contract. 

Subpart C—Ancillary Matters 

§ 60—711.50 Reinstatement of ineligible 
contractor* and 8tibcontmotors. 

Any prime contractor or subcontractor 
debarred from further contracts or sub¬ 
contracts under the Act may request re¬ 
instatement in a letter directed to the 
Director. In connection with the rein¬ 
statement proceedings, the prime con¬ 
tractor or subcontractor shall be re¬ 
quired to show that it has established 
and will carry out employment policies 
and practices in compliance with the af¬ 
firmative action clause. 

§ 60—741.51 Intimidation and interfer¬ 
ence. 

The sanctions and penalties contained 
in this regulation may be exercised by 
the agency or the Director against any 
prime contractor or subcontractor, who 
fails to take all necessary steps to ensure 
that no person intimidates, threatens, 
coerces, or discriminates against any in¬ 
dividual for the purpose of interfering 
with the filing of a complaint, furnishing 
information, or assisting or participat¬ 
ing in any manner in an investiga¬ 
tion, compliance review, hearij&g, or any 
other activity related to the administra¬ 
tion of the Act. 

g 60—741.52 Recordkeeping. 

(a) Each contractor and subcontrac¬ 
tor shall maintain for a period not less 
than one year records regarding com¬ 
plaints and actions taken thereunder, 
and such employment or other records as 
required by the Director or agency or by 
this Part and shall furnish such infor¬ 
mation in the form required by the 
Director or agency or by the Director 
deems necessary for the administration 
of the Act and regulations issued under 
this Part. 

(b) Failure to maintain complete and 
accurate records as required under tliis 
section or failure to update annually the 
affirmative action program as required 
by § 60-741.5(b) constitutes noncompli¬ 
ance with the contractor’s or subcon¬ 
tractor’s obligations under the affirma¬ 
tive action clause and is a ground for the 
Imposition of appropriate sanctions. 

§ 60—741.53 Aero** lo record* of em¬ 
ployment. 

Each prime contractor and subcontrac¬ 
tor shall permit access during normal 
business hours to its places of business, 
books, records and accounts pertinent to 
compliance with the Act, and all rules 
and regulations promulgated pursuant 
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thereto for the purposes of complaint in¬ 
vestigations, and investigations of per¬ 
formance under the affirmative action 
clause of the contract or subcontract. In¬ 
formation obtained in this manner shall 
be used only in connection with the ad¬ 
ministration of the Act. 

§ 60—741.54 Ruling- and interpreta¬ 
tion*. 

Rulings under or interpretations of the 
Act and the regulations contained in this 
Part 741 shall be made by the Secretary 
or his or her designee. 

Effective date. The regulations in this 
Part shall become effective on May 17, 
1976. 

Signed at Washington, D.C. this 9th 
day of April. 1976. 

W. J. USERY. Jl*. f 
Secretary of Labor. 

R. C. Chase. 

• Deputy Assistant Secretary 
for Employment Standards. 

Lawrence Z. Lorber. 
Director, Office of Federal 
Contract Compliance Programs. 

Appendix A— Guidelines on the Application 
of the Definition "Handicapped Individual" 

The Rehabilitation Act of 1973. as 
amended, defines a handicapped individual 
for the purposes of the program as any per¬ 
son who has a physical or mental impairment 
which substantially limits one or more of 
such person’s major life activities, has a rec¬ 
ord of such impairment, or is regarded as 
having such an impairment. 

"Li/e activities” may be considered to in¬ 
clude communication, ambulation, self care, 
socialization. education, vocational training, 
employment, transportation, adapting to 
housing, etc. For the purpose of section 603 
of the Act. primary attention is given to 
those life activities that affect employability. 

The phrase "substantially limits’' means 
ihe degree that the Impairment affects em¬ 
ployability. A handicapped individual who Is 
likely to experience difficulty in securing, re¬ 
taining or Advancing In employment would 
be considered substantially limited. 

"has a record of such an impairment” 
means that an Individual may be completely 
recovered from a previous physical or mental 
impairment. It is included because the atti¬ 
tude of employers, supervisors, and coworkers 
toward that previous impairment may result 
In an individual experiencing difficulty In 
securing, retaining, or advancing in employ¬ 
ment. The mentally restored, those who have 
had heart attacks or cancer often experience 
such difficulty. Also, this part of the defini¬ 
tion would include individuals who may have 
been erroneously classified and may experi¬ 
ence discrimination based on this misclassi- 
fi cat ion. This group may include persons 
such as those who have been misclasslfied as 
mentally retarded or mentally restored. 

”ts regarded as having such an impair¬ 
ment*' refers to those Individuals who are 
perceived as having a handicap, whether an 
impairment exists or not, but who, because 
of attitudes or for any other reason, are re¬ 
garded as handicapped by employers, or su¬ 
pervisors who have an effect on the individual 
securing, retaining or advancing In employ¬ 
ment. 

Appendix B 

This employer is a government contractor 
subject to section 603 of the Rehabilitation 
Act of 1973. which requires government con¬ 
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tractors to take affirmative action to employ 
and advance in employment qualified handi¬ 
capped Individuals. If you have such a handi¬ 
cap and would like to be considered under the 
affirmative action program, please tell us. 
Submission of this information is voluntary 
and refusal to provide it will not subject 
you to discharge or disciplinary treatment. 
Information obtained concerning Individuals 
shall be kept confidental, except that (i> 
supervisors and managers may be Informed 
regarding restrictions on the work or duties 
of handicapped individuals, and regarding 
necessary accommodations, (ii) first aid and 
safety personnel may be informed, when and 
to the extent appropriate, if the condition 
might require emergency treatment, and (111) 
government officials Investigating compliance 
with the Act shall be Informed. 

If you are handicapped, we w’ould like to 
include you under the affirmative action pro¬ 
gram. It would assist us if you tell us about 

(1) any special methods, skills and proce¬ 
dures which qualify you for positions that 
you might not otherwise be able to do be¬ 
cause of your handicap, so that you will be 
considered for any positions of that kind, 
and (2) the accommodations which we could 
make which would enable you to perform the 
job properly aud safely, including speciAl 
equipment, changes in the physical layout of 
the job, elimination of certain duties re¬ 
lating to the Job, or other accommodations. 

Appendix C 

The following is a set of procedures which 
contractors may use to meet the require¬ 
ments of § 60-741.6(b). 

(1) The application or personnel form of 
each known handicapped applicant should 
be annotated to identify each vacancy for 
which the applicant was considered, and the 
form should be quickly retrievable Tor re¬ 
view by the agency, the Department of Labor 
and the contractor’s personnel officials for 
use in investigations and internal compliance 
activities. 

(2) The personnel or application records of 
each known handicapped employee should In¬ 
clude (1) the identification of each promo¬ 
tion for which the handicapped employee 
was considered, and (il) the identification 
of each training program for which the 
handicapped employe© was considered. 

(3) In each case where a handicapped em¬ 
ployee or applicant is rejected for employ¬ 
ment. promotion or training, a statement 
of the reasons should be appended to the 
personnel file or application form. This state¬ 
ment should include a comparison of the 
qualifications of the handicapped applicant 
or employee and the person<s) selected, as 
well as a description of the accommodations 
considered. This statement should be avail¬ 
able to the applicant or employee concerned 
upon request. 

(4) Where applicants or employees are se¬ 
lected for hire, promotion or training and the 
contractor undertakes any accommodation 
which makes it possible for him or her to 
place a handicapped Individual on the Job. 
the application form or personnel record 
should contain a description of that accom¬ 
modation. 

|FR Doc.76-11094 Filed 4-15 76:8:45 ami 

Title 45—Public Welfare 

CHAPTER VIM—CIVIL SERVICE 
COMMISSION 

PART 801—VOTING RIGHTS 
PROGRAM 

Adding the State of Texas to Appendices A, 
B, C, and D 

Part 801 is amended by adding the 
1975 amendments to the Voting Rights 
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Act of 1965 to § 801.101 and by adding the 
State of Texas to Appendices A, B, C, and 
D. These amendments appear below in 
English and Spanish. 

(Secs. 7, 9, 79 Stat. 440: 42 TJ.SC 197 
1973g) 

Effective date: April 16, 1976. 

United States Civil Serv¬ 
ice Commission, 

I seal 1 James C. Spry, 

Executive Assistant 
to the Commissioners. 


PART 801 —VOTING RIGHTS PROGRAM 

(1) § 801.101 Is amended as set out be¬ 
low: 

§ 801.101 1 >Hiniiton*. 

In tills part: 

(a) “Act' means the Voting Rights Act 
of 1965, Public Law 89-110, as amended 
by Public Law 94-73, August 6, 1975. 

• « • • * 

12) Appendix A is amended by adding 
Texas under the heading “Dates, Times; 
and Places for Piling" and the Texas 
Voting Rights Act Application under 
"Forms of Application”. 

Appendix A 


DATES. TIMES. AND PLACES FOR FILIN*; 


TEXAS 

County. Place for filing. Beginning date 
(Dates, times, and places to be designated | 

Forms of Application 


TEXAS 

Front 

Form approved 
OMB No. 60R0592 

Voting Rights Act Application 

The information requested below Is for tfie 
purpose of determining whether you are eli¬ 
gible to vote. If you are found eligible to 
vote, your name will be certified to appro¬ 
priate state officials for addition to the 
official voting lists. The solicitation of this 
information for this purpose is authorized by 
the Voting Rights Act of 1965, as amended. 
While you are not required to respond, your 
cooperation is needed if you wish to be 
found eligible to vote. 

Instructions to the Applicant: Please fill 
out this side of this form. If you need help 
in answering any question, the Examiner 
will help you. 

t. Name: _ 

(First) (Middle) (Last) 

Maiden surname if married woman 

2 Sex: _ 

3. Permanent residence address: _ 


(Street and Apt. No., if any, or Route No. 
or location (Not P.O. Box)) 


(City) (ZIP code) 

4. Election Precinct (if known): _ 

6. Mailing address if different from above: 


(Street or P.O. box) 


(City) 
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(State) (ZIP code) 

6 Birthplace: City_or county_ 

State-or foreign country_ 

7 Birth date: Month_Day_Year_ 

If naturalized, give court of naturaliza¬ 
tion or its location: _ 


8 Former registration: If now registered in 
another Texas County:_ 


(Name of county) 
Last residence address:_ 


(Street and apt. No., if any) 


B. Have you ever been declared to be an 
idiot or a lunatic by a court: 

□ Yes □ No 

If applicant answers yes, has he subse¬ 
quently been declared legally sane or com¬ 
petent by a court: 

□ Yes □ No 

If yes, when and by what court_ 


Certificate of eligibility issued—No. _ 

Notice of ineligibility issued—No. _ 

(3> Appendix B is amended by the ad¬ 
dition of the qualifications required for 
listing on an eligibility in Texas. 
Appendix B 


(City) (State) (ZIP code) 

The disclosure of social security number 
and telephone number Is voluntary. Failure 
to state either or both numbers will NOT 
result in your application being deficient. 
The numbers will be used only to maintain 
the accuracy and integrity of the registration 
records. 

Social Security Number_Telephone 

Number_ 

Any willful false statement on this appli¬ 
cation is a Federal crime punishable by fine 
or imprisonment. 

STOP HERE. 

TAKE THE FORM TO THE EXAMINER. 

I do solemnly swear (or affirm) that L the 
applicant, am 18 years of age or over, or will 
be 18 years of age or older within 60 days 
after applying for registration, and am a 
citizen of the United States, hold legal resi¬ 
dence in this county, have met all legal re¬ 
quirements. and I understand that the giving 
of false information to procure the registra¬ 
tion of a voter is a felony. 

Signature (or mark) of applicant_ 


Signature of agent* _ 


•Agent must be a registered voter, and 
must be only: (Circle one applicable) 
Husband—Wife—Mother—Father—Son— 
Daughter 

Sworn to (or affirmed) and subscribed to 
me this date_ 


Examiner _ 

United States Civil Service Commission 
CSC FORM 805 T 
April 1976 

Back 

Do not write on this side—For use by 
examiner 

Additional Information Items 

Texas law states that a person convicted 
of a felony and not subsequently pardoned, 
and a person adjudicated a lunatic or idiot 
and not subsequently adjudicated compe¬ 
tent. are not qualified to vote. Therefore, the 
following questions must be asked. 

A. Have you ever been convicted of a felony: 

□ Yes □ No 

If applicant answers yes. name the crime 


Where and when convicted 


Was the conviction for a disqualifying 
crime: 

□ Yes □ No 

If a disqualifying crime, has applicant 
been pardoned with restoration of his 
right to vote: 

□ Yes □ No 

If so pardoned, how and when_ 


TEXAS 

A person is qualified to be listed as an 
eligible voter in elections in the State of 
Texas if he has all the following qualifica¬ 
tions at the time he applies for listing and if 
he takes the required oath or affirmation. 

(1) He will be 18 years of age within 60 
days after applying for registration. 

(2) He is a citizen of the United States. 

(3) He is a resident of the State of Texas. 

(4) He has not been convicted of a felony, 
or if so convicted, he has been subsequently 
restored to full citizenship and suffrage or 
pardoned. 

(5) He has uot been declared an idiot or a 
lunatic by a court, or if so declared, he has 
been subsequently declared legally sane or 
competent bv a court. 

(3) He is not otherwise registered or listed 
as eligible to vote in the county in which he 
applies for listing. 

< 4 > Appendix C is amended by the ad¬ 
dition of the address of the Examiner 
<S f ate Supervisor) in Texas. 

Appendix C 

• * • • • 

TEXAS 

Examiner (State Supervisor). U.S. Civil 
Service Commission. Room A-425, Federal 
Building, 727 East Durango, San Antonio. 
Texas 78206. 

(5) Appendix D is amended by the 
addition of the bases for loss of eligi¬ 
bility to vote and removal from an eli¬ 
gibility list in Texas. 

Appendix D 

• * • • • 

TEXAS 

A person loses his eligibility to vote in 
elections in the State of Texas if: 

(1) He Is no longer a citizen of the United 
States: 

(2) He is no longer a resident of the State 
of Texas: 

(3) He dies; 

(4) He is convicted of a felony; 

(5) He is adjudged by a court of being 
mentally Incompetent; or 

(6) He has a change of name through mar¬ 
riage or judgment of a court, and fails to 
present his registration certificate to the 
registrar with a signed request that his name 
be changed on the registration records. 

A person loses his eligibility to vote in 
elections of the county, municipality, or 
other political subdivision only, If he is 
no longer a resident of the subdivision on 
the day of the election. Loss of eligibility 
to vote In an election of a county, municipal¬ 
ity. or other subdivision does not result in 
loss of eligibility in any other elections. 


Texas 

Forma Aprobada OMB NO. 50R0592 
Soiicitud Para Ejercer El Derecho Del Voto 

La informacibn que se le pide a continua- 
cl6 es con el objeto de determinar si usted 
es elegible para votar. Si se encuentra 
que usted es elegible. su nombre serd cer- 
tificado para que los oficiales aproplados 
del Estado lo agreguen a las listas oficiales 
para la votacibn La autorizacibn para solici- 
tar la siguiente informacibn esta basada en 
el Acta del Derecho de Votar, enmendada. 
No se le exige que responda a las preguntas 
que se le haran a continuacibn. pero su 
cooperacibn es necesaria si usted desea que 
se le clasifique elegible para voter. 

Instrucciones para el solicitante: Haga 
el favor de llenar los espacios en bianco con 
la informacion que se le pide. Si necesita 
ayuda para contestar alguna pregunta. el 
examinador le ayudara. 

1. Nombre _____ 

(Primer nombre) 

(Segundo nombre) 

(Apellido) 

Si es casada escriba equl su agellido de 
soltera __ 

2. Sexo Masculino: □ Femenino: □ 

3. Direccion permanence;___ 

(Calle y no. de su apartamento. calle rural 

o locallda (no caja postal) 

Ciudad_Zip code_ 

4. Lugar donde votara: (si lo sabe)_ 

5. Direccion postal si es dlferente de la raen- 
cionada arriba: 

Calle o Apartado Postal ___ 

Ciudad___Estado_Zip code— 

6. Lugar de nacimiento: 

Ciudad _ o Condado _ 

Estado _v_o Pals_ 

7. Fecha de naclmteuto: 

Mes_Dia_Ano_ 

Si usted es Americano naturalizado. de el 
nombre de la corte o la localidad donde 
se naturallzo:_ T. _ 

8. Registraclon previa: Si Ud. esta actual- 

men te registrado en otro condado de 
Texas, de el nombre de ese condado_ 

Cual fub su ultima direccion: _ 


(Ciudad) (Estado) (Zip code) 

Es voluntario declarar su numero de Se- 
guro Social y su numero de telbfono. 81 Ud. 
prefiere declarar sblo uno de esos numeros 
o ninguno de los dos, esta bien, eso NO 
sera motivo para que su soiicitud se con- 
sldere incompleta. Esos numeros solo servi- 
r&n para mantener la exactitud y la integri- 
dad de los archlvos de bste registro. 

Numero de Seguro Social_ 

Numero de su telbfono_ 

Si usted. sabibndolo. da informacibn falsa 
en esta soiicitud, estb cometiendo un crimen 
Federal que puede ser castlgado con una 
multa o con encarcenlamlento. 

PARE AQUI. 

LLEVE ESTA FORMA AL EXAMINADOR. 

Solemnemente Juro (o aflrmo) que yo. 
el solicitante. soy de 18 aftos de edad o 
mayor, o que cumplirb 18 afios dentro de 
60 dias despues de la fecha en que he pre- 
sentado esta soiicitud. y que soy cludadano 
de los Estados Unldos, mantengo residencla 
legal en este Condado, he llenado todos 
los requisites legales y entiendo que el hecho 
de dar informacibn falsa con el objeto de 
que se me registre para la votacibn es un 
crimen. 

Firma (o marca) del solicitante_ 

Firma del agente*_ 

•El agente debe estar registrado para votar 
y debe ser: (Encierre en un clrculo la palabra 
correspondiente) 
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Esposo—Madre—Padre—HI Jo — Hija 
Jurado (o aflrmado) y flrmado en mi pre¬ 
sence en esta fecha: - 

Examlnador - - - 

Comlskdn del Servlclo Civil de 106 
Estados Unldos 

CSC Form 805-T 
abril 1976 

INFORMACION ADICIONAL 

La ley del Estado de Texas dice que una 
persona que ha sldo convicta por haber 
cometido un crimen y que no ha sido per- 
don ad a, o una persona que ha sido declarada 
lun&tlca o ldiota y por lo t&nto no se le 
consldera competente, no est& califleada para 
votar. Por esta raz6n las siguientes pregun- 
tas deben ser contestadas. 

A. Ha sido Ud. alguna vez convlcto por haber 
cometido un crimen: 

Si □ No □ 

Si su respuesta es si, diga cual fue el 

crimen _ 

Donde y cuando fue us ted convlcto - 

Fue esta convlccldn por un crimen que 
lo descalifica para votar? 

Si a No □ 

SI su respuesta a la pregunta anterior 
es atinnativa. ha sido usted perdonado y 
se le ha devuclto su derecho de votar? 
Si □ No □ 

61 ha sido perdonado. d6nde y cu&ndo? — 

B. Ha sido usted declarado por una corte 
ldiota o lunAtico? 

Si □ No □ 

8i su respuesta es si, fue usted despues 
declarado por una corte sano o compe¬ 
tente? 

si n no □ 

Si su respuesta es si. dlga cuando y en 
cual corte --- 


Ntimero del certiflcado de elegible - 

Numero del certiflcado de ineligible - 

Ap&ndics b 

Este apendice enumera las calificaciones 
que re requiren para sercolocado en una 
llsta de personas elegibles para votar. 

TEXAS 

Una persona es considerada califleada 
para ser puesta en la lista de elegibles para 
votar en el Estado de Texas si llena los 
siguientes requisltos al momento de hacer 
su solicltud y si presta Juramento (o aflrma- 
cldn) que se requlere. 

(1) Deberfl cumpllr 18 aflos de edad den- 
tro de 60 dias despues de haber hecho la 
solicltud. 

(2) Debe ser ciudadano de los Estados 
Unldos. 

(3) Debe ser residente del Estado de Texas. 

(4) No ha sido convlcto por un crimen, 
o si fue convlcto alguna vez, se le han 
desde entonces restaurado bus derechos de 
cludadania y sufragio o lia sido perdonado. 

(6) No ha sido declarado por la corte 
come idlota o lun&tlco, y si lo fu6, ha side 
despues declarado legalmente sano o com¬ 
petente por una corte. 

(6) No estA registrado para votar en nin- 
' gun otro lugar de este Condado. 

Ap£ndice D 

Este apdndlce enumera las razones por las 
cuales puede usted perder el derecho a votar 
o por las cuales se le puede quitar de la 
llsta de elegibles para votar. 

TEXAS 

Una persona plerde su derecho a votar 
en las elecciones en el Estado de Texas si: 

(1) Ha dejado de ser ciudadano de los 
Estados Unldos; 

(2) Ha dejado de ser un residente del 
Estado de Texas; 


(3) Ha fallecido; 

(4) Ha sido convlcto por haber cometido 
un crimen; 

(5) Ha sido declarado en la corte de ser 
mentalmente incompetente: 

(6) Ha camblado de nombre por razonea 
de matrimonlo o por otros procedlmientos 
legales en una corte y ha fallado de presentar 
el certiflcado correspondiente al encargado, 
dicho certiflcado debe 6er acompaftado de 
una petlcibn Armada pidiendo que su nom¬ 
bre sea camblado en los archivos de registro 
para votar. 

Una persona pierde su derecho a votar 
en las elecciones del condado. la municipali- 
dad o cualquler otra sub-dlvisl6n politica 
solamente, si esa persona ha dejado de ser 
residente de ese lugar el dia de la eleccion. 
La pdrdida de su eleglbilidad para votar 
en una eleccibn de un condado, municipal 1- 
dad o cualquler otra subdivision politica no 
resulta en la perdida del derecho a votar 
en otras elecciones. 

Autoridad: Los requisltos. emunerado6 en 
esta Parte 801 emitidos bajo las secclones 
7, 9, 79, Stat. 440; 42 U.S.C. 1973e. 1973g. 

United States Civil Service 
Commission, 

James C. Spry, 

Executive Assistant 
to the Commissioners. 

IFR Doc.76-10981 Filed 4-15-76:8:45 am] 

Title 46—Shipping 

CHAPTER IV—FEDERAL MARITIME 
COMMISSION 

PART 530—INTERPRETATIONS AND 
STATEMENTS OF POLICY 

Regulations Affecting Maritime Carriers 
and Related Activities 

On July 29, 1975, the Interstate Com¬ 
merce Commission (ICC), in Ex Parte 
261, In the Matter of Tariffs Containing 
Joint Rates and Through Routes for the 
Transportation of Property between 
Points in the United States and Points 
in Foreign Countries, promulgated final 
rules governing the filing of joint rates 
and international through route tariffs. 
While these regulations generally af¬ 
fected shipping in the foreign trade of 
the United States, they were without 
the approval of the Federal Maritime 
Commission or of the President of the 
United States as required by section 
19(2) of the Merchant Marine Act of 
1920 (46 U.S.C. section 876. 41 Stat. 
995). Moreover, these rules would also 
have had a deleterious effect upon new 
developments in transportation in for¬ 
eign commerce and involved unustifled 
and burdensome regulations in interna¬ 
tional trade. Accordingly, the Commis¬ 
sion, pursuant to the authority granted 
it in section 19(2) of the Merchant Ma¬ 
rine Act of 1920, declared the ICC’s Ex 
Parte 261 rules to be invalid (46 C.F.R. 
§ 506.9, 40 F.R. 43720). 

Subsequently, the ICC postponed the 
effective date of its rules for reconsider¬ 
ation and on February 9, 1976, served 
a Supplemental Report in Ex Parte 261 
which, inter alia, removed the impedi¬ 
ments contained in the original rules. 
Therefore, pursuant to section 19(2) of 
the Merchant Marine Act, 1920, the rules 
of the Interstate Commerce Commission 
served on February 9, 1976, in Ex Parte 


261 have been approved by the Commis¬ 
sion. 

Accordingly, § 530.9 of 46 C.F.R. is 
hereby revoked. 

By the Commission. 

§ 530.9 [Amended] 

Section 530.9 is removed. 

f seal 1 Francis C. Hurney. 

Secretary. 

|FR Doc.76-11100 Filed 4-15-76;8:45 am) 

Title 47—Telecommunication 

CHAPTER I—FEDERAL 
COMMUNICATIONS COMMISSION 

[Docket No. 20626; FCC 76-2371 

PART 0—COMMISSION ORGANIZATION 

PART I—PRACTICE AND PROCEDURE 
Adjudicatory Re-Regulation Proposals 

Correction 

In FR Doc. 76-10097 appearing in the 
issue for Thursday, April 8, 1976, on page 
14871, in the third column, the section 
heading which reads as follows: 1.115 

Application for review of action taken 
pursuant to delegated athority“ should 
read as follows: 1.115 Application for 

review of action taken pursuant to dele¬ 
gated authority/' 

Title 7—Agriculture 

CHAPTER VII—AGRICULTURAL STABILI¬ 
ZATION AND CONSERVATION SERVICE 
(AGRICULTURAL ADJUSTMENT), DE 
PARTMENT OF AGRICULTURE 

| Amendment. 2| 

PART 728—WHEAT 
1977 National Wheat Allotment 

On March 9, 1976, a notice of pro¬ 
posed rule making regarding determina¬ 
tions with respect to the 1977 national 
allotment for wheat was published in 
the Federal Register (41 F.R. 10069). 
Interested persons were invited to sub¬ 
mit written data, views and recommen¬ 
dations regarding the determinations. 
The comments and recommendations re¬ 
ceived have been duly considered. 

A new 7 C.F.R. § 728.4b is issued in 
accordance with the Agricultural Adjust¬ 
ment Act of 1938, as amended, to deter¬ 
mine and proclaim the 1977 national 
allotment for wheat. 

Pursuant to section 379c(a) (1) of the 
Agricultural Adjustment Act of 1938, as 
amended by the Agriculture and Con¬ 
sumer Protection Act of 1973, the Sec¬ 
retary is required to proclaim a national 
wheat acreage allotment not later than 
April 15 of each calendar year for the 
crop harvested in the next succeeding 
calendar year. Such allotment shall be 
the number of acres he determines on 
the basis of the estimated national aver¬ 
age yield for the crop for which the 
determination is being made will produce 
the quantity (less imports) that he esti¬ 
mates will be utilized domestically and 
for export during the marketing year for 
such crop. If the Secretary determines 
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that carryover stocks are excessive or an 
increase in stocks is needed to assure a 
desirable carryover, he may adjust the 
allotment by the amount he determines 
will accomplish the desired decrease or 
increase in carryover stocks. 

The determination in § 728.4b of the 
1977 national wheat allotment is based 
on the estimated yield and usage set out 
therein. The determination has been 
made on the basis of the latest available 
statistics of the Federal Government. 

Part 728 is amended by adding a new 
§ 728.4b to read as follows: 

§ 728. il» 1977 national wheat allotment. 

Based on an estimated national yield 
of 32.0 bushels per acre and estimated 
total utilization (less imports) for the 
1977-78 marketing year of 1.990 million 
bushels, the 1977 national wheat allot¬ 
ment is determined to be 62.2 million 
acres and a national allotment of that 
amount is hereby proclaimed. The esti¬ 
mated total utilization (less estimated 
imports of 1 million bushels) is based 
on estimated domestic use of 766 million 
bushels and estimated exports of 1.225 
million bushels. Since carryover stocks 
at the end of the marketing year will 
be adequate but not excessive, no adjust¬ 
ment in the allotment for the purpose 
of increasing or decreasing carryover 
stocks was determined to be necessary. 
(Sec. 379c. 87 Stat. 227. 7 U.S.C. $ 1379c) 

Effective date: This amendment shall 
be effective April 15, 1D76. 

Signed at Washington. D C. on April 9, 

1976. 

John A. Knebel. 

Acting Secretary . 

[FR Doc.76 11004 Filed 4-15-76;8:45 am J 

CHAPTER IX—AGRICULTURAL MARKET¬ 
ING SERVICE (MARKETING AGREE¬ 
MENTS AND ORDERS: FRUITS, VEGE¬ 
TABLES, NUTS), DEPARTMENT OF 
AGRICULTURE 

1 Valencia Orange Regulation 6291 

PART 908—VALENCIA ORANGES GROWN 
IN ARIZONA AND DESIGNATED PART 
OF CALIFORNIA 

Limitation of Handling 
Preamble 

This regulation fixes the quantity of 
California-Arizona Valencia oranges that 
may be shipped to fresh market during 
the weekly regulation period April 16-22, 
1976. It is issued pursuant to the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended, and Marketing Order 
No. 908. The quantity of Valencia oranges 
so fixed was arrived at after consider¬ 
ation of the total available supply of 
Valencia oranges, the quantity of Val¬ 
encia oranges currently available for 
market, the fresh market demand for 
Valencia oranges, Valencia orange prices, 
and the relationship of season average 
returns to the parity price for Valencia 
oranges. 

§ 908.829 Valencia Orange Regulation 
529. 

(a) Findings. (1) Pursuant to the 
marketing agreement, as amended, and 
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Order No. 908, as amended (7 CFR Part 
908 >. regulating the handling of Valencia 
oranges grown in Arizona and designated 
part of California, effective under the 
applicable provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601-674), and upon 
the basis of the recommendations and 
information submitted by the Valencia 
Orange Administrative Committee, es¬ 
tablished under the said amended mar¬ 
keting agreement and order, and upon 
other available information, it is hereby 
found that the limitation of handling 
of such Valencia oranges, as hereinafter 
provided, will tend to efertuate the de¬ 
clared policy of the act. 

(2) The need for this regulation to 
limit the respective quantities of Valen¬ 
cia oranges that may be marketed from 
District 1, District 2. and District 3 dur¬ 
ing the ensuing week stems from the 
production and marketing situation con¬ 
fronting the Valencia orange industry. 

<i> The committee has submitted its 
recommendation with respect to the 
quantities of Valencia oranges that 
should be marketed during the next suc¬ 
ceeding week. Such recommendation, 
designed to provide equity of marketing 
opportunity to handlers in all districts, 
resulted from consideration of the fac¬ 
tors enumerated in the order. The com¬ 
mittee further reports that the fresh 
market demand for Valencia oranges has 
rot been determined because of the lim¬ 
ited shipments and sales this early in 
the season. Prices f.o.b. averaged $2.61 
per carton on a reported sales volume of 
32 cars last week as compared with $2.68 
per carton on a sales volume of 22 cars 
the previous week. Track and rolling 
supplies at five cars were up one car 
from last week. 

(ii> Having considered the recommen¬ 
dation and information submitted by the 
committee, and other available informa¬ 
tion. the Secretary finds that the re¬ 
spective quantities of Valencia oranges 
which may be handled should be fixed as 
hereinafter set forth. 

<3) It is hereby further found that it 
is impracticable and contrary to the pub¬ 
lic interest to give preliminary notice, en¬ 
gage in public rule-making procedure, 
and postpone the effective date of this 
regulation until 30 days after publica¬ 
tion hereof in the Federal Register (5 
U.S.C. 553) because the time intervening 
between the date when information upon 
which this regulation is based became 
available and the time when this regula¬ 
tion must become effective in order to 
effectuate the declared policy of the act 
is insufficient, and a reasonable time is 
permitted, under the circumstances, for 
preparation for such effective time; and 
good cause exists for making the provi¬ 
sions hereof effective as hereinafter set 
forth. The committee held an open meet¬ 
ing during the current week, after giving 
due notice thereof, to consider supply 
and market conditions for Valencia 
oranges and the need for regulation; in¬ 
terested persons were afforded an oppor¬ 
tunity to submit information and views 
at this meeting; the recommendation 


and supporting information for regula¬ 
tion during the period specified herein 
were promptly submitted to the Depart¬ 
ment after such meeting w r as held; the 
provisions of this regulation, including its 
effective time, are identical with the 
aforesaid recommendation of the com¬ 
mittee. and information concerning such 
provisions and effective time has been 
disseminated among handlers of such 
Valencia oranges; it is necessary, in 
order to effectuate the declared policy of 
the act. to make this regulation effective 
during the period herein specified; and 
compliance with this regulation will not 
require any special preparation on the 
part of persons subject hereto which 
cannot be completed on or before the 
effective date hereof. Such committee 
meeting w T as held on April 13, 1976. 

(b> Order. (1) The respective quanti¬ 
ties of Valencia oranges grown in 
Arizona and designated part of Califor¬ 
nia which may be handled during the 
period April 16. 1976. through April 22. 
1976, are hereby fixed as follows: 

(1) District 1: Unlimited; 

(ii> District 2: Unlimited; 

(iii) District 3: 75,000 cartons. 

(2) As used in this section, “handled”. 
“District 1”. “District 2”, “District 3”. 
and “carton” have the same meaning as 
when used in said amended marketing 
agreement and order. 

(Secs*. 1-19. 48 Stat. 31. as amended; 7 U.S.C. 
601-674) 

Dated: April 14, 1976. 

G. H. Goldsuorough, 
Acting Director ; Fruit and Vege¬ 
table Division , Agricultural 
Marketing Service. 

(FR Doc.76-11162 Filed 4-16-76;8:45 ami 


(Lemon Regulation 361 

PART 910—LEMONS GROWN IN 
CALIFORNIA AND ARIZONA 

Limitation of Handling 

This regulation fixes the quantity of 
California-Arizona lemons that may be 
shipped to fresh market during the 
weekly regulation period April 18-24, 
1976. It is issued pursuant to the Agricul¬ 
tural Marketing Agreement Act of 1937, 
as amended, and Marketing Order No. 
910. The quantity of lemons so fixed was 
arrived at after consideration of the total 
available supply of lemons, the quantity 
of lemons currently available for market, 
the fresh market demand for lemons, 
lemon prices, and the relationship of sea¬ 
son average returns to the parity price 
for lemons. 

§ 910.335 I.fiuoti Regulation 35. 

(a) Findings. (1) Pursuant to the 
marketing agreement, as amended, and 
Order No. 910, as amended (7 CFR Part 
910). regulating the handling of lemons 
grown in California and Arizona, effec¬ 
tive under the applicable provisions of 
the Agricultural Marketing Agreement 
Act of 1937, as amended (7 U.S.C. 601- 
674), and upon the basis of the recom- 
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mendations and information submitted 
by the Lemon Administrative Committee, 
established under the said amended mar¬ 
keting agreement and order, and upon 
other available information, it is hereby 
found that the limitation of handling of 
such lemons, as hereinafter provided, 
will tend to effectuate the declared policy 
of the act. 

<2> The need for this regulation to 
limit the quantity of lemons that may be 
marketed during the ensuing week stems 
from the production and marketing situ¬ 
ation confronting the lemon industry. 

(i) The committee has submitted its 
recommendation with respect to the 
quantity of lemons it deems advisable to 
be handled during the ensuing week. 
Such recommendation resulted from 
consideration of the factors enumerated 
in the order. The committee further re¬ 
ports the demand for lemons is excellent 
early this week but is expected to decline 
greatly as the Easter holiday approaches. 

Average f.o.b. price was $6.56 per car¬ 
ton the week ended April 10. 1976, com¬ 
pared to $6.42 per carton the previous 
week. Track and rolling supplies at 145 
cars were up 15 cars from last week. 

(il) Having considered the recommen¬ 
dation and information submitted by the 
committee, and other available informa¬ 
tion, the Secretary finds that the quan¬ 
tity of lemons which may be handled 
should be fixed as hereinafter set forth. 

(3) It is hereby further found that it 
is impracticable and contrary to the pub¬ 
lic interest to give preliminary notice, 
engage in public rule-making procedure, 
and postpone the effective date of this 
regulation until 30 days after publica¬ 
tion hereof in the Federal Register (5 
U.S.C. 553) because the time intervening 
between the date when information upon 
which this regulation is based became 
available and the time when this regula¬ 
tion must become effective in order to 
effectuate the declared policy of the act 
is insufficient, and a reasonable time is 
permitted, under the circumstances, for 
preparation for such effective time; and 
good cause exists for making the provi¬ 
sions hereof effective as hereinafter set 
forth. The committee held an open meet¬ 
ing during the current week, after giving 
due notice thereof, to consider supply 
and market conditions for lemons and 
the need for regulation; interested per¬ 
sons were afforded an opportunity to 
submit information and views at this 
meeting; the recommendation and sup¬ 
porting information for regulation dur¬ 
ing the period specified herein were 
promptly submitted to the Department 
after such meeting was held; the provi¬ 
sions of this regulation, including its ef¬ 
fective time, are identical with the afore¬ 
said recommendation of the committee, 
and information concerning such provi¬ 
sions and effective time has been dis¬ 
seminated among handlers of such lem¬ 
ons; it is necessary, in order to effectuate 
the declared policy of the act, to make 
this regulation effective during the period 
herein specified; and compliance with 
this regulation will not require any spe¬ 
cial preparation on the part of persons 
subject hereto which cannot be com¬ 


pleted on or before the effective date 
hereof. Such committee meeting was held 
on April 13, 1976. 

<b) Order. (1) The quantity of lemons 
grown in California and Arizona which 
may be handled during the period 
April 18, 1976, through Apiil 24, 1976, 
is hereby fixed at 250.000 cartons. 

(2) As used in this section, “handled”, 
and “carton <s)” have the same mean¬ 
ing as when used in the said amended 
marketing agreement and order. 

(Secs. 1-19. 48 Stat. 31. as amended; 7 U.S.C 
601-674) 

Dated: April 15. 1976. 

Charles R. Brader. 

Deputy Director, Fruit and Veg¬ 
etable Division, Agricultural 
Marketing Service. 

(FR Do?.76 11295 Piled 4 -15-76; 11:24 am| 


CHAPTER XVIM—FARMERS HOME AD 

MINISTRATION. DEPARTMENT OF AGRI¬ 
CULTURE 

{FmHA Instruction 427.11 

PART 1807—TITLE CLEARANCE AND 
LOAN CLOSING 

Settlement Statement 

Section 1807.1 (j > of Part 1807. Title 7. 
Code of Federal Regulations <31 FR 
11123; 31 FR 20367; 40 FR 26257> is 
emended to show that Form FmHA 440- 
59 will be used as a statement of closing 
costs for certain loan and credit sales: 
< HUD-1» to change the title of the form 
to “Settlement Statement," and to change 
tlie cross-reference from 5 1808.2(e) to 
§ 1901.406(0, As amended § 1807.KJ) 
reads as follows: 

§ 1807.1 G« *ne ml. 

• • • • • 

(j) Settlement. Statement. Form FmHA 
440.59 (HUD-1), “Settlement State¬ 

ment/’ will be used as the statement of 
closing costs for all loans and credit sales 
subject to the provisions of § 1901.406<c) 
of this Chapter. 


Authority: (7 U.S.C. 1989; 42 U.S.C. 1480; 
delegation of authority by the sec. of Agri¬ 
culture, 7 CFR 2.23; delegation of authority 
by the Asst. sec. for Rural Development. 7 
CFR 2.70). 

Effective date. This amendment is ef¬ 
fective April 16, 1976. 

Dated: March 3, 1976. 

Joseph R. Hanson, 

Acting Administrator, 
Farmers Home Administration. 

IFR Doc.76-10997 Filed 4-15-76;8:45 am| 


I FmHA Instruction 440.61 

PART 1808—TRUTH-IN-LENDING—DIS¬ 

CLOSURE STATEMENTS AND NOTICE 
OF RIGHT TO RESCIND—REAL ESTATE 
SETTLEMENT PROCEDURES ACT 

Deletion 

Part 1808, “Truth in Lending—Disclos¬ 
ure Statements and Notice of Right to 
Rescind—Real Estate Settlement Proce¬ 


dures Act,” is deleted from Chapter 
JKVIII, Title 7 Code of Federal Regula¬ 
tions. The provteiops of this subpart have 
been superseded by and partially incor¬ 
porated into a new Subpart I of Part 1901 
of this chapter. 

Authority: 7 US.C. 1989; 42 U.S.C. 1480; 
42 U.S.C. 2942 ; 5 U.S.C. 301; sec. 10, Pub. L. 
93-357, 88 Stat. 392; delegation of authority 
by the sec. of Agri., 7 CFR 2.23; delegation of 
authority by the Asst. sec. for Rural Develop¬ 
ment, 7 CFR 2.70; delegation of authority by 
Dir.. OEO. 29 FR 14764; 33 FR 9860. 

Effective date. This deletion is effective 
April 16, 1976. 

Dated: March24. 1976. 

Joseph R. Hanson. 

Acting Administrator, 
Farmers Home Administration. 

|FRDoc.70 10998 Filed 1-15 76:8:45 am] 


PART 1901—PROGRAM-RELATED 
INSTRUCTIONS 

Truth in ’.ending—Real Estate Settlement 
Procedures 

Part 1801 of Chapter XVIII. Title 7. 
Code of Federal Regulations is revised 
and redesignated as Subpart I of new 
Part 1901, (§§ 1901.401-1901.450 >. 

The revisions are as follows: 

A. A revision has been made deleting 
the requirements that Form FmHA 440- 
58, ‘Disclosure Statement for Loans 
Subject to the Real Estate Settlement 
Procedures Act,” be used in transactions 
subject to the Truth in Lending Act. 

B. A revision lias been made deleting 
advance disclosure requirements. 

C. The requirement of distributing the 
informational booklet, “Settlement 
Costs.” has been deleted. 

D. Regulations concerning the use of 
the settlement statement form have been 
revised and clarified. 

E. The regulation requiring the dis¬ 
closure of previous selling price of ex¬ 
isting real property has been deleted. 

It is the policy of this Department that 
rules relating to public property, loans, 
grants, benefits, or contracts shall be 
published for comment notwithstanding 
the exemption in 5 U.S.C. 553 with re¬ 
spect to such rules. These regulations, 
however, are not published for proposed 
rulemaking because the revision in¬ 
corporates amendments that have been 
made to HUD’s regulation X under the 
Real Estate Settlement Procedures Act 
amendments of 1975, and for that reason 
notice and public comment is unneces¬ 
sary. 

A new Part 1901, consisting of Subpart 
I, is added to 7 CFR Chapter XVUI as 
follows: 

Subparts A-H [Reserved] 

Subpart I—Truth in Lending—Real Estate 
Settlement Procedures 

Sec. 

1901.401 Truth in lending. 

1901.402-1901.405 [Reserved ]. 

1901.406 Real Estate settlement procedures. 
1901.407-1901.450 [ Reserved ]. 

Authority: 7 U.S.C. 1989; 42 U.8.C. 1480; 
5 U.S.C. 301; delegation of authority by the 
Sec. of Agri., 7 CF 2.23; delegation of au- 
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thority by the Asst. Sec. for Rural Develop¬ 
ment 7 CFR 2.70. 

0 

Subpart I—Truth in Lending—Real Estate 
Settlement Procedures 

§ 1901.101 Truth in lending. 

(a) General. This section provides in¬ 
structions for compliance with the Truth 
in Lending Act and Regulations Z of the 
Federal Reserve System to assure that in¬ 
dividuals are informed of: 

(1) The cost of credit, and 

(2) Their right to rescind certain real 
estate transactions within a period of 3 
business days following the date of com¬ 
pletion of the transaction or disclosure 
of the information hereinafter specified, 
whichever is later. 

(b) Scope. Tliis section applies to all 
natural persons (individuals) who apply 
for loans, assumptions, or credit sales 
except applicants who are corporations, 
associations, cooperatives, public bodies, 
partnerships, or other organizations; ap¬ 
plicants for Rural Rental Housing 
(RRH > loans; or applicants involved in 
credit transactions primarily for agricul¬ 
tural purposes including real property 
transactions in which the amount fi¬ 
nanced exceeds $$25,000. 

(c) Disclosure —(1» Loans and As¬ 
sumptions. Disclosure of the amount of 
loan or assumption, amount of finance 
charge (interest and any mortgage or 
loan insurance charge), other charges 
included in the loan or assumption, an¬ 
nual percentage rate of finance charge, 
number, amounts, and due dates of 
periodic payments, description of re¬ 
quired or retained security instruments 
and security property, and rescission 
rights where applicable, is required. 

(2) Credit sales. Disclosure of sale 
price, cash downpayment, finance 
charge, amount financed, annual per¬ 
centage rate of finance charge, number, 
amounts, and due dates of periodic pay¬ 
ments, description of security instru¬ 
ments and property, and rescission rights 
where applicable, is required. 

(d) Required forms .—(1> Disclosure 
statement. Form FmHA 440 41, “Dis¬ 
closure Statement for Loans Secured by 
Real Estate," or Form FmHA 440-41 A. 
‘‘Disclosure Statement for Loans Not 
Secured by Real Estate," will be used, 
as appropriate, to give required informa¬ 
tion in loan and assumption cases, as 
indicated in the form and the Forms 
Manual Insert <FMI>. 

(2) Credit Sale Disclosure Statement. 
Form FmHA 440-42. "Credit Sale Dis¬ 
closure Statement," will be used to give 
required information in credit sale cases, 
as indicated in the form and the FMI. 

(3) Notice of Right to Rescind. Form 
FmHA 440-43, "Notice of Right to Re¬ 
scind," will be used in loan, assumption, 
and credit sale cases in which a mortgage 
or other lien is taken or retained on the 
real property on which the borrower 
resides or expects to reside. Form FmHA 
440-43 will not be used, however, when 
a first mortgage or other first lien is 
taken or retained as security in the pur¬ 
chase or construction of the borrower’s 
residence. This form also will be used in 
all Delaware and Pennsylvania cases in 
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which the promissory note contains a 
confession of judgment provision. Two 
copies of Form FmHA 440-43 will be 
delivered or mailed to the persons as in¬ 
dicated in tiie form and the FMI. 

(e) Method of computing finance 
charges. The interest charges to be re¬ 
ported on Forms FmHA 440-41, FmHA 
440-41 A. FmHA 440-42 for Emergency 
and Operating loans will be the interest 
computed for use on Form FmHA 441-1. 
“Promissory Note." See the FMI for Form 
FmHA 441-41 for instructions on com¬ 
puting interest charges to be inserted 
on Forms FmHA 440-41, FmHA 440-41A, 
and FmHA 440-42. 

§§ 1901.402—405 [IWrvodl 

§ 1901.106 Heal rrtate settlement proce¬ 
dures. 

<a‘ General. This section provides the 
instructions for compliance with the Real 
Estate Settlement Procedures Act 
(RESPA), as amended Regulation X of 
the Department of Housing and Urban 
Development, and administrative regu¬ 
lations of the Farmers Home Adminis¬ 
tration (FmHA). The purpose of Form 
FmHA 440-50 (HUD-1), "Settlement 

Statement," prescribed by RESPA is to 
provide a uniform settlement statement. 

(b) Scope. (1) This section applies to 
all loans and credit sales (502 Rural 
Housing, 1-4 family RRH, 1-4 family 
Labor Housing, farm tracts of less than 
25 acres) whether made to an individual 
or organization, which meet the follow* - 
ing requirements: 

< i) The proceeds of the loan are used 
in whole or in part to finance the pur¬ 
chase of the property to be mortgaged 
by the borrower, and transfer of title. 

<li) The loan or credit sale is secured 
by a first lien covering real estate on 
which is located a structure designed 
principally for the occupancy of from 
1-4 families, or on w'hich a structure 
designed principally for the occupancy 
of from 1-4 families is to be constructed 
using proceeds of the loan. 

(2) Exempt transactions include; 

U> Loans for repairs, improvements, 
or refinancing if the proceeds are not 
used to finance the purchase of the 
property. 

(ii) Loans to finance the purchase or 
transfer of a vacant lot if no proceeds of 
the loan are to be used for the con¬ 
struction of a 1-4 family residential 
structure. 

(iii > Loans to finance the construction 
of 1-4 family structure if the lot is 
already owned by borrower. 

(iv) Assumptions or transfers. 

(c) Settlement statement. For all loans 
or credit sales described in paragraph 
<b> of this section. Form FmHA 440-59 
(HUD-1) will be completed as indicated 
in the form and FMI by the designated 
attorney or escrow agent as a settlement 
statement. A copy w ill be given or mailed 
to both the borrower and seller as soon 
as practicable after closing. The desig¬ 
nated attorney or escrow agent will cer¬ 
tify to FmHA that he or she delivered or 
mailed a copy of Form FmHA 440-59 


i HUD-1) to the buyer and seller as 
appropriate. 

§§ 1901.401—1901. 450 l Reserved ] 
Effective date: This revision is effec¬ 
tive on April 16. 1976. 

Dated: April 2. 1976. 

Frank B. Elliott, 
Administrator , 

Farmers Home Administration. 
|FR Doc.76-10999 Filed 4-15-76:8:45 am] 

Title 15—Commerce and Foreign Trade 
CHAPTER III—DOMESTIC AND INTERNA¬ 
TIONAL BUSINESS ADMINISTRATION. 
DEPARTMENT OF COMMERCE 

MISCELLANEOUS AMENDMENTS 

Transfer of Laos From Country Grcup 
V To Country Group Y 

The regulations are revised to trans¬ 
fer Laos from Country Group V to Coun¬ 
try Group Y. As a result of this revision 
exports to Laos are subject to the same 
provisions and conditions as exports to 
other destinations in Country Group Y. 
Shipments of commodities removed from 
general license because of this change 
may be exported under previous appli¬ 
cable general license provisions up to and 
including May 10, 1976, provided the 
commodities, pursuant to actual orders 
export, on deck, on lighter, or laden 
aboard an exporting carrier prior to 
12:01 a.m.. April 23. 1976. 

Outstanding validated licenses and re¬ 
export authorizations issued by the De¬ 
partment of Commerce for shipments to 
Laos remain valid. District Offices, how¬ 
ever, may no longer take action on re¬ 
quests for amendment or extension cf 
these licenses (see § 372.11(g) (3) (i>) of 
the Export Administration Regulations. 

Effective date of action: April 9. 1976. 

Accordingly, the Export Administra¬ 
tion Regulation’s (15 CFR Parts 370, 373, 
374, and 375) are amended as set forth 
below\ 

Revision of General License GATS: 
U.S. Registered Aircraft on Tempo¬ 
rary Sojourn 

Under the provisions of General Li¬ 
cense GATS an operating civil aircraft 
of U.S. registry may depart under its 
own power for a temporary sojourn 
abroad subject to certain conditions. One 
of these conditions has been the require¬ 
ment that the aircraft be operated only 
by a U.S. licensed pilot while abroad, ex¬ 
cept on demonstration flights. These pro¬ 
visions have been revised to clearly in¬ 
dicate that such aircraft may also be 
operated within a foreign country by a 
pilot currently licensed by that country. 
Effective date of action: April 9, 1976. 

Accordingly. Part 371 of the Export 
Administration Regulations (15 CFR 
Part 371) is amended by revising 8 371.19 
<b) (1) (iii) as set forth below. 

Revision of Value Limitation for Ship¬ 
ments of Parts Under Service Supply 
Procedure 

Exports or reexports of parts of Coun¬ 
try Group Q, W, or Y under the Service 
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Supply Procedure that are identified by 
the code letter “A’* on the Commodity 
Control List have heretofore been limited 
in value to shipments of not more 
than $4,000. This value limitation has 
been relaxed to permit such shipments in 
amounts up to $6,600. 

Effective date of action: April 9. 1976. 

Accordingly, g 373.7<i) (4) of the Ex¬ 
port Administration Regulations (15 
CFR Part 373 ) is revised as set forth 
below. 


PART 370—EXPORT LICENSING GENERAL 
POLICY AND RELATED INFORMATION 

1. In Supplement No. 1 to Part 370, 
Country Group Y is revised to read: Al¬ 
bania, Bulgaria. Czechoslovakia, Estonia. 
German Democratic Republic 'includ¬ 
ing East Berlin). Hungary, Laos. Latvia, 
Lithuania. Outer Mongolia, People's Re¬ 
public of China (excluding Republic of 
China (Taiwan* ‘Formosa* ), and Union 
cf Soviet Socialist Republics. 


PART 371—GENERAL LICENSES 

2. 15 CFR 371.19(b) «l>(iii) is revised 
to read as follows : 

§ 371.19 Ccm m ral limisi' GATS: aircraft 
on temporary sojourn. 

• v • • • * 

<b> U.S. Registered Aircraft . (1) A 
U.S. operating civil aircraft may depart 
from the United States under its own 
power for any destination, except Coun¬ 
try Group S. W, Y, or Z. provided 
that: • • • 

(iii) The aircraft Ls to be operated 
while abroad by a U.S. licensed pilot, ex¬ 
cept that during domestic flights within 
a foreign country, the aircraft may be 
operated by a pilot currently licensed by 
that foreign country. 


PART 373—SPECIAL LICENSING 
PROCEDURES 

3. Section 373.3(a»<2> is revised to 
read: 

§ 373.3 Distribution license. 

* • • • • 

<a) Eligible Countries. 9 9 4 

• t • • • 

(2) All countries in Country Group V. 
except Algeria, Iraq. Sudan, Syria. Egypt, 
Yemen (Aden), Yemen (Sanaa). 


4. 15 CFTt 373.7(1» (4) is revised as 
follows: 

§ 373.7 Service Supply (SI.) Procedure. 

• • • • • 

(i) Special Provisions for Country 
Groups Q, W, and Y.* 9 * 

(4) Restriction on parts to be export - 
ed. Parts identified by the code letter 
"A” following the Export Control Com¬ 
modity Number on the Commodity Con¬ 
trol List may not be exported or re¬ 
exported under this procedure to Country 
Group Q, W, or Y if the value of the 
parts included in a shipment is more 
than $6,600. Requests for exceptions to 
this restriction will be considered under 
the provisions of § 373.7(1). 


• * * • * 

PART 374—REEXPORTS 

5. Paragraph (c)(1) (ii> of 15 CFR 
374.3 is revised as follows: 

§ 374.3 How to request reexport author- 
ization. 

* • * • • 

(c) Documentation Requirements. 

( 1 ) * 4 * 

(ii) The following destinations in 
Country Group V: Liechtenstein: Singa¬ 
pore; South Africa. Republic of: South- 
West Africa (Namibia); Sweden: Switz¬ 
erland: and Yugoslavia. 

• • • • • 


PART 385—SPECIAL COUNTRY POLICIES 
AND PROVISIONS 

6. Section 385.2 is amended by revising 
the third*sentence as follows: 

§ 385.2 Country Croup*. O, W, and Y: * 
II.S.S.IL, Kant European Communist 
Countries, l.aos. ami People** Repuh- 
lie of China. 

• • 4 Accordingly, and in compliance 
with other Sections of the Export Ad¬ 
ministration Act of 1969. the Department 
conducts a continuous review of com¬ 
modities and technology to assure that 
prior approval is required for the export 
or reexport of U.S.-origin commodities 
and technical data to the U.S.S.R., Al¬ 
bania, Bulgaria. Czechoslovakia. Estonia. 
German Democratic Republic, Hungary. 
Laos, Latvia. Lithuania, Poland. People's 
Republic of China, and Romania. 4 4 4 


PART 386—EXPORT CLEARANCE 

7. Section 386.6<d> <2) (i) <b> and the 
statement quoted in (d> <3> are revised to 
read: 

§ 386.6 Doiiiiiilimi control statement*. 


<d) Statements. 9 9 * 

(2) Statement 2. ' 9 ' 

(i) 4 4 4 

(5) The following shall be entered in 
the last space: 

any destination except Soviet Bloc.* Laos, 
the People's Republic of China. North Korea, 
North Vietnam, South Vietnam. Cambodia. 
Cuba, or Southern Rhodesia, unless otherwise 
authorized by the United States. 

• * • » * 

(3) Statement 3. 

United States law prohibits disposition of 
these commodities to the Soviet Bloc. 1 * 3 1 Laos, 
the People’s Republic of China. North Korea. 
North Vietnam. South Vietnam. Cambodia. 
Cuba, or Southern Rhodesia, unless author¬ 
ized by the United States. 


1 As used in the destination control state¬ 

ment, the term, “Soviet Bloc" means all 
countries in Country Group Y. except Laos 
and the People’s Republic of China. Neither 
Poland, Romania, nor Yugoslavia, are Y 
countries. 

3 As used in the destination control state¬ 
ment, the term “Soviet Bloc” means all coun¬ 
tries in Country Group Y, except Laos and 
the People’s Republic of China. Neither Po¬ 
land, Romania, nor Yugoslavia are Y coun¬ 
tries. 

1 See Supplement 1 to Part 370 for listing 
of Country Groups. 


• • • • • 

Rauer H. Meyer. 

Director, 

Office of Export Administration. 
[FR Doc.76-11136 Filed 4-15-76.8:45 am | 


PART 389— APPEALS 

Correction of Erroneous Notice Regarding 
Revision of Appeals Procedure 

The Federal Register of September 30. 
1974, FR Doc. 74-22675 (39 FR 35132* 
announced a revision of Part 389 of Sub¬ 
chapter B (15 CFR Part 389). The re¬ 
vision, relating to certain appeals proce¬ 
dures under the Export Administration 
Regulations, substituted a new Part 389 
in order to reflect regulation changes 
made by Export Administration Bulletin 
No. 125 issued September 25. 1974 The 
Federal Register notice as actually is¬ 
sued on September 30, 1974. however, in¬ 
advertently failed to accurately reflect 
the changes made effective by Bulletin 
No. 125. Further, this Part 389 w T as 
codified incorrectly in the Code of Fed¬ 
eral Regulations. 

This notice publishes correctly the ap¬ 
peals procedure for all appeals under the 
Export Administration Act covered by 
Part 389. This procedure became effective 
September 25, 1974, and is still in effect. 
To the extent that other publications of 
Part 389 conflict with the following, this 
notice will control. 

Accordingly, notice is hereby given 
that, effective as of September 25. 1974. 
the heading for Part 389 w r as revised 
to read as set forth above, and Pari 389 
was revised to read as follows: 

§ 389.1 General Provision*. 

(a) Purpose. This Part 389 sets forth 
tiie procedures applicable to appeals to 
the Assistant Secretary for Domestic and 
International Business of the U.S. De¬ 
partment of Commerce. 

<b> Definitions. For purposes of tills 
Pari 389: 

(1) “ Regulation ” means any provision 
of a regulation or order published in the 
Federal Register or announcement 
thereof in an Export Administration 
Bulletin that is applicable generally to 
all persons or to a class of persons. 

(2) "Administrative action ” means 
any action, including a return without 
action of a license application, taken by 
the U.S. Department of Commerce under 
the Export Administration Act or by a 
duly authorized employee thereof under 
a regulation with respect to a particular 
person. 

(3) “Appeal’ means a request for re¬ 
lief, as provided for in 8 389.2, from the 
provisions of any regulation or admin¬ 
istrative action (excluding denial or pro¬ 
bation orders, civil penalties or other 
sanctions 1 ). 

(4) u Appellant " means a person filing 
an appeal. 


1 See §§ 388.4, 388.11, 388.13, and 388.15 for 
the appeals procedure regarding administra¬ 
tive sanctions. 
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<c> Grounds for Appeal. Any person 
may appeal to the Assistant Secretary 
for Domestic and International Business 
any regulation or administrative action 
(excluding denial or probation orders, 
civil penalties or other sanctions) taken 
by the U.S. Department of Commerce 
under the Export Administration Act or 
delegated authority relating thereto, 
where such regulation or administrative 
action works an exceptional and unrea¬ 
sonable hardship upon him, or improperly 
discriminates against him. However, 
problems of an over-all nature, affecting 
exporters as a group, will not be con¬ 
sidered within this procedure, but may 
be referred to advisory committees as 
provided in 5 390.1,. 

§ 389.2 Procedure for filing appeal*. 

(a) Where and when to file. An appeal 
under this Part must be received by the 
Office of the Assistant Secretary fer Do¬ 
mestic and International Business. U.S. 
Department of Commerce, Washington. 
D C. 20230. no latei* than 45 days after 
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the date of the formal notice of the ad¬ 
ministrative action. An appeal for relief 
from a regulation may be submitted at 
any time. 

(b> Content of appeal. Each appeal 
submitted under this Part must be in 
writing and contain a complete statement 
of all the facts and circumstances related 
to the application and a full and precise 
statement of why the appellant believes 
his appeal should be granted. Accom¬ 
panying the appeal should be such addi¬ 
tional evidence as the appellant feels 
would support his position on the ap¬ 
peal. The appeal must cite the case 
number, if any. assigned by the Office of 
Export Administration to the original ap¬ 
plication or request, and the accom¬ 
panied by a new original copy of the ap¬ 
plication or request on the appropriate 
form. If the appeal relates to an appli¬ 
cation that was rejected in pqrt, the new 
original Copy of the application should 
cover only the rejected portion. If the 
appellant anticipates that his appeal of 
a re^ul^tion will result in a licensing ac¬ 


tion, he should include appropriate ap¬ 
plication forms with his appeal. 

§ 389,3 Decision*. 

All appeals under this Part w'ill be 
considered and decided by the Assistant 
Secretary for Domestic and International 
Business within a reasonable time after 
they are received in satisfactory form. 
An appeal may be granted or denied, in 
whole or in part, or dismissed at the re¬ 
quest of the appellant. The decision by 
the Assistant Secretary on an appeal 
shall be final and will be issued to the 
appellant in writing. In reaching his deci¬ 
sion, the Assistant Secretary may con¬ 
sult w'tih representatives of government 
agencies and business groups as he deems 
appropriate. 

Effective date of action: September 25, 
1974. 

Hauer H. Meyer, 
Director , 

Office of Export Administration. 

IFR Doc.76-11126 Filed 4 15-76:8:45 ami 
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proposed rules 


This section of the FEDERAL REGISTER contains notices to the public of the proposed issuance of rules and regulations. The purpose of 
these notices is to give interested persons an opportunity to participate in the rule making prior to the adoption of the final rules. 


DEPARTMENT OF THE INTERIOR 

Mining Enforcement and Safety 

Administration 

[ 30 CFR Parts 55, 56, and 57 ] 

PROPOSED NEW AND REVISED SAFETY 
STANDARDS RELATING TO EXPLOSIVES 

Public Hearing 

In accordance with the provisions of 
section 6 of the Federal Metal and Non- 
metallic. Mine Safety Act (30 U.S.C. 725 
(1970)) authorizing the Secretary of the 
Interior to develop, revise, and promul¬ 
gate health and safety standards for 
metal and nonmetal mining and milling 
operations subject to the Act, there was 
published in Part ni of the Federal 
Register for September 25, 1975 (40 FR 
44272-44285), a notice of proposed rule- 
making setting forth proposed amend¬ 
ments to Parts 55. 56, and 57 of Title 30 
of the Code of Federal Regulations by 
revising certain existing standards and 
adding certain new definitions, deleting 
or revising certain advisory standards 
and making them mandatory, and re¬ 
vising and adding new mandatory stand¬ 
ards relating to fire prevention and con¬ 
trol; air quality, ventilation, radiation, 
and physical agents; explosives; load¬ 
ing, hauling, dumping: travelways and 
escapeways; man hoisting; and gassy 
mines. The proposed health and safety 
standards have been developed after con¬ 
sultation with the Federal Metal and 
Nonmetal Mine Safety Advisory Com¬ 
mittee authorized to be established under 
section 7 of the Act (30 U.S.C. 726 
(1970)) and established in accordance 
with section 9 of the Federal Advisory 
Committee Act (5 U.S.C. Appendix I 
(Supp. ni 1973D. 

The notice of proposed rulemaking 
provided that each standard which is to 
be a mandatory standard is designated 
by the w’ord “Manatory” which appears 
at the beginning of the subsection in 
which the standard was prescribed. If 
the Federal Metal and Nonmetal Mine 
Safety Advisory Committee has recom¬ 
mended a mandatory standard, the 
standard was preceded by the words 
•‘Manatory’* and the letters *‘MNMSAC” 
this manner “Mandatory. MNMSAC.—$ 

The notice of proposed rulemaking 
provided further that subject to the pro¬ 
visions of subsection <e) of section 6 of 
the Act (30 U.S.C. 725(e) (1970)) and 
in accordance with the provisions of 
subsection (d) of section 6 of the Act (30 
U.S.C. 725(d) (1970)) on or before the 
last day of the period of time fixed for 
the submission of written data, views, or 
arguments, any person who may be ad¬ 
versely affected by a proposed health and 


safety standard w'hich w T as designated 
as a mandatory standard and which 
had not been recommended as a manda¬ 
tory standard by the Federal Metal and 
Nonmetal Mine Safety Advisory Com¬ 
mittee could file with the Secretary of 
the Interior WTitten objections thereto 
stating the grounds for such objections 
and request a public hearing, subject to 
the Administrative Procedure Act <5 
U.S.C. 553-557 (1970)), on such objec¬ 
tions. Also, the notice advised interested 
persons that a mandatory standard 
which is recommended by the Federal 
Metal and Nonmetal Mine Safety Ad¬ 
visory Committee is not subject to pub¬ 
lic hearing. 

Interested persons were afforded a 
period of time until November 6, 1975 
within which to submit written data, 
views, arguments, and objections includ¬ 
ing a request for public hearing on the 
proposals to the Administrator. Mining 
Enforcement and Safety Administration. 
The period of time for comment w as sub¬ 
sequently extended to and including De¬ 
cember 5. 1975. by a notice published in 
the FEDERAL REGISTER for Novem¬ 
ber 4, 1975 <40 FR 51202). 

Following tlie publication of the notice 
of proposed rulemaking numerous per¬ 
sons and organizations representing a 
broad interest of metal and nonmetal 
open pit mines: sand, gravel, and 
crushed stone operations; and under¬ 
ground mines timely submitted written 
comments and objections. Requests for 
public hearing were requested on prac¬ 
tically every proposed mandatory health 
and safety standard that w^as desig¬ 
nated as a mandatory standard by the 
Secretary of the Interior and which had 
not been recommended by the Federal 
Metal and Nonmetal Mine Safety Ad¬ 
visory Committee. At the request of in¬ 
terested parties and in order to provide 
a reasonable opportunity for interested 
persons to prepare, attend, and partici¬ 
pate in public hearings, the proposed 
mandatory health and safety standards 
subject to hearing have been divided or 
grouped and separate hearings will be 
held at staggered time intervals for each 
group of standards. This notice concerns 
the public hearing for the first group of 
mandatory standards—the proposed 
new and revised safety standards relat¬ 
ing to explosives. Subsequent notices will 
be published in the Federal Register ad¬ 
vising interested persons of the time 
and location for future public hearings 
on the remaining health and safety 
standards subject to public hearing. 

In accordance with subsections (c) 
and (e) of section 6 of the Act and as 
stated in the notice of proposed rule¬ 
making (40 FR 44272), proposed man¬ 


datory standards which have been rec¬ 
ommended by the Federal Metal and 
Nonmetal Mine Safety Advisory Com¬ 
mittee are not subject to public hear¬ 
ings. Objections were filed and hear¬ 
ings were requested by the Institute of 
Makers of Explosives on the proposed 
new T definition of the term “Nonelectric 
delay blasting cap” as used in Parts 55. 
56. and 57, and proposed mandatory 
safety standards 55.9-63, 56.9-63. and 
57.9-C3 which required that blast holes 
be cleaned before charging is begun. The 
National Crushed Stone Association also 
requested a hearing on its objections 
concerning proposed mandatory safety 
standards 55.9-63, 56.9-63, and 57-9-63 
and on the proposed new definition of 
the term “Table of Recommended Sepa¬ 
ration Distances of Ammonium Nitrate 
and Blasting Agents from Explosives or 
Blasting Agents** as used in Parts 55, 56, 
and 57. These proposals w^ere recom¬ 
mended by the Federal Metal and Non- 
metal Mine Safety Advisory Committee 
and so designated as Advisory Commit¬ 
tee recommendations by the letters 
•MNMSAC” preceding each proposal. 
Since interested persons were advised 
by the notice of proposed rulemaking 
that all proposals identified by the de¬ 
signation “MNMSAC** are not subject to 
public hearings, hearings will not be held 
on these proposals. However, the objec¬ 
tions filed by the Institute of Makers of 
Explosives and the National Crushed 
Stone Association and all other WTitten 
comments and objections received on 
these proposals will' be given thorough 
and careful consideration. 

In response to the comments and ob¬ 
jections filed by the American Mining 
Congress, the Institute of Makers of Ex¬ 
plosives, the National Limestone Insti¬ 
tute, and the National Crushed Stone 
Association, the proposed revision to the 
definition of the term “American Table 
of Distances” as used in Parts 55, 56. 
and 57 is withdrawn. In addition, the 
proposed new definition for the term 
“Inhabited building” as used in Parts 55. 
56, and 57 is also withdrawn in view of 
the comments and objections received 
from the American Mining Congress, the 
Institute of Makers of Explosives, the 
National Crushed Stone Association, the 
Colorado United Mine Operators, Mor- 
rison-Knudson Company, Inc., and the 
Portland Cement Association. 

The comments, objections, the grounds 
for objections, and recommended changes 
to the proposed mandatory standards re¬ 
lating to explosives and upon which the 
hearing will be held are set forth below. 

In response to comments received, ob¬ 
jections filed and grounds stated for the 
objections. MESA will recommend and 
offer evidence in support of revising cer- 


FEDERAt REGISTER, VOL 41, NO. 75—-FRIDAY, APRIL 16, 1976 













16,164 


PROPOSED RULES 


tain proposed definitions and standards. 
The recommendations to be made by 
MESA are set forth following the state¬ 
ments of objections. Interested persons 
may submit relevant evidence, com¬ 
ments. and suggestions at the hearing on 
the recommendations which will be made 
by MESA. 

I. Proposed Revision to the Definition 
of the Term ‘ Blasting Agents” 

A. The objections and grounds stated 
for the objections filed by the American 
Mining Congress are as follows: 

“It is recommended that the present 
definition of blasting agent be retained 
pending further review of section 6—Ex¬ 
plosives. 

“Parts 170-189 of Title 49 of the Code 
of Federal Regulations, which would be 
incorporated by reference in this pro¬ 
posed standard, contains all of the reg¬ 
ulations of the Hazardous Materials Reg¬ 
ulation Board of the Department of 
Transportation— over 700 pages. It in¬ 
cludes regulations for all types of haz¬ 
ardous material totally unrelated to ex¬ 
plosives and even includes the rulemak¬ 
ing procedures for the Board. Inclusion 
of this vast volume of material in a defi¬ 
nition will cause tremendous confusion 
to mine operators, and undoubtedly 
within MESA itself. 

“The existing definition (see 30 CFR, 
57.2 ‘Definitions*) clearly defines ‘blast¬ 
ing agent* as, inter alia, ‘any material 
consisting of a mixture of a fuel and 
oxidizer which • • ♦ (b) Is not classed 
as an explosive by the Department of 
Transportation * * •*. The additional 
wording in the proposed revision adds 
nothing but confusion and uncertainty.*' 

B. The objections and grounds stated 
for the objections filed by the National 
Crushed Stone Association are as follows: 

“Blasting Agents—This definition is 
very confusing. In the general objections 
which are included earlier in this letter. 
I have noted that this definition is cloud¬ 
ed by the incorporation by reference of 
775 pages of a Federal publication as 
part of the definition. This complex at¬ 
tempt to define a simple phrase, which 
was previously defined in 44 words in 
explanatory note 3 of the American 
Table of Distance for Storage of Explo¬ 
sives. NFPA 1971, is an unreasonable and 
burdensome example of bureaucratic re¬ 
quirements which do not lend anything 
to the stated purpose of the actions 
taken.” 

C. The objections and grounds stated 
for the objections filed by the Institute 
of Makers of Explosives are as follows: 

“The proposed definition is apparently 
based upon the definition contained in 
NFPA No. 495 (1973 Ed., p. 4D5-7). We 
are informed that the NFPA definition is 
under revision in view of the defini¬ 
tion enacted by the Congress is 18 U.S.C. 
§ 841(e), and that DOT and OSH A are 
giving serious consideration to adoption 
of a definition similar to the one enacted 
by the Congress. IME has followed the 
Congressional wording in its suggested 
Code, its Glossary and other publications 
of its Safety Library, since it is also 
the definition incorporated in BATF reg¬ 


ulations (26 CFR U81.ll). It is the 
source of the definition in note 3 to the 
American Table of Distances. 

“We are cognizant of the arguments 
in support of the proviso that a blasting 
agent shall be a mixture ‘in which none 
of the ingredients is classified [defined 1 
as an explosive.* We are also cognizant 
of the arguments in support of the con¬ 
tention that a test of sensitivity to a No. 
8 test cap Lor No. 8 capJ, when ‘mixed 
or packaged for shipment or use’ should 
be sufficient to support blasting agent 
classification. In view of these diverse 
views, and the importance to safety of 
non-conflicting regulations, we believe a 
public hearing to be essential. From it 
uniformity could result, including a sug¬ 
gestion to the Congress if appropriate. 
The definition and classification of an 
explosive material as a blasting agent 
should remain the same from mix plant, 
through transportation and storage, to 
use. 

“Since most of the several definitions 
for blasting agent refer to a ‘No. 8 Test 
Cap rDetonator,!’ we believe its com¬ 
position should be specified and incor¬ 
porated in whatever definition is finally 
agreed upon, as follows: 

“ ‘A number 8 Test Blasting Cap is one 
containing 2 grams of a mixture of 80 
per cent mercury fulminate and 20 per 
cent potassium chlorate, or a blasting 
cap of equivalent strength.* 

“However, the Number 8 Test Cap is 
no longer readily available. We suggest 
that a No. 8 Cap or Electric Blasting be 
substituted for the cap test. Indeed, this 
has been recently proposed by the Bureau 
of Mines in its draft IC 8179. It is in fact 
stronger, and thus would make the test 
for a blasting agent more stringent. It 
should be defined: 

“ ‘A Number 8 Cap is one containing 
0.40-0.45 grams of PETN base charge 
pressed in an aluminum shell with bot¬ 
tom thickness not to exceed 0.03", to a 
specific gravity of not less than 1.4 g/cc, 
and primed with standard weights of 
primer depending upon the manufac¬ 
turer.* 

“Finally, all suggested definitions in¬ 
corporate the words ‘not otherwise de¬ 
fined as an explosive.’ Who does the 
defining must be spelled out. For ex¬ 
ample, BATF or DOT.” 

MESA Recommendation: At the hear¬ 
ing the Mining Enforcement and Safety 
Administration, in response to comments 
received and the objections filed, will 
recommend and offer evidence in support 
of revising the proposed definition for 
“Blasting agent.” MESA will recommend 
that the definition of “Blasting agents” 
read as follows: 

“Blasting Agents” means any material 
or mixture, consisting of fuel and oxi¬ 
dizer, intended for blasting, not other¬ 
wise classified as an explosive by the 
Department of Transportation in 49 
CFR, Section 173.53, Section 173.88 and 
Section 173.100. revised as of October 1, 
1975, and which is made a part hereof, 
provided that the finished product, as 
mixed for use or shipment, cannot be 


initiated by a No. 8 detonator when 
unconfined. Title 49 CFR is available 
for Inspection at each Metal and Non- 
metal Health and Safety Subdistrict Of¬ 
fice of the Mining Enforcement and 
Safety Administration, and may be ob¬ 
tained from the U.S. Government Print¬ 
ing Office, Washington. D.C. 20402. 

II. Proposed Revision to the Definition 
for the Term “Blasting Cap” 

A. The objections and grounds stated 
for the objections filed by the American 
Mining Congress are as follows: 

“We object to limiting the definition of 
this common term widely used in the 
mining industry. Limiting this term to a 
cap initiated by a safety fuse and by 
adding the definition of electrical blast¬ 
ing cap (item 11) [see item IX below 1 
may only add confusion within the in¬ 
dustry and may in effect be counter¬ 
productive to safety. Blasting caps can 
be extremely harmful to the general pub¬ 
lic and intensive safety campaigns have 
been under way for many years. Most of 
the advertising literature and other ref¬ 
erences include both the fuse type and 
electrically detonated devices under the 
general term ‘blasting cap'. We recom¬ 
mend that the present definition be re¬ 
tained. It is further recommended that 
the definition and standards recognize 
the distinct characteristics of the ex¬ 
ploding bridge wire initiator.” 

B. The objections and grounds stated 
for the objections filed by the Institute of 
Makers of Explosives are as follows: 

“The proposed definition might mean 
to some that ‘blasting cap’ and ‘detona¬ 
tor’ are practically snyonyms. We sug¬ 
gest that a more descriptive and infor¬ 
mative definition is: 

“A metallic capsule containing an in¬ 
itiating explosive and a base charge, open 
at the upper end to accept a section of 
safety fuse and used for initiating the 
primer or main charge. Also referred to 
as: fuse, cap, regular, or ordinary cap.* ” 

C. The grounds stated for the objec¬ 
tions filed by Reynolds Industries Incor¬ 
porated are as follows: 

“Addf:l • • • Exception, detonators 
classified by the Bureau of Explosive and 
DOT office of hazardous materials as 
‘Fuze Detonator Class “C” Explosives* 
(EBW’s) ” 

HI. Proposed Revision of the Defini¬ 
tion for the Term “Blasting Circuit” 

A. The objections and grounds stated 
for the objections filed by the American 
Mining Congress are a follows: 

“We recommend that the present defi¬ 
nition be retained to be consistent with 
ihe recommendations of other defini¬ 
tions. ” 

IV. Proposed New Definition for the 
Term “Booster” 

A. The objections and grounds stated 
for the objections filed by the American 
Mining Corigress are as follows: 

“We recommend that the present 
definitions for ‘primer’ or ‘booster” be 
retained to distinguish this unit of ex¬ 
plosives from that of ‘capped primer*. 
The term booster is not used in any of 
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the standards promulgated. In addition, 
see our comments on *?18 fsee Item XII 
below J, definition of ‘primer/ ” 

B. The objections and grounds stated 
for the objections filed by the Institute 
of Makers of Explosives are as follows: 

“The proposed definition is overly re¬ 
strictive, f.e.: to a 'charged hole’ and 
somewhat misleading by the use of the 
word ‘perpetuating/ We suggest the fol¬ 
lowing as a better definition: 

“ ‘An explosive charge, usually of 
high strength and high detonation 
velocity, used to increase the efficiency 
of the initiation system of the main 
charge/ ” 

V. Proposed Revision to the Defini¬ 
tion for the Term “Capped Fuse” 

A. The objections and grounds stated 
for the objections filed by the American 
Mining Congress are as follows: 

“The present definition of 'capped 
fuse’ should be retained for consistency 
with our other comments/' 

VI. Proposed New Definition for the 

Term “Charged Hole” 

A. The objections and grounds stated 
for the objections filed by the American 
Mining Congress are as follows: 

“Tills definition should be omitted. 

“There is considerable difference in 
the degree of ‘hazard’ when a blast hole 
is loaded with explosives containing: 
(1) an electric blasting cap; (2) a fuse 
cap; (3) a nonelectric delay blasting 
cap; or (4) detonating cord. The degree 
of hazard varies considerably between 
the first and the other three. Tills defi¬ 
nition and standards relating to loading 
or charging of holes should all be re¬ 
considered so that the degree of 
potential hazard in blasting materials 
and practices can be more clearly 
recognized/’ 

B. The objections and grounds stated 
for the objections filed by the Institute 
of Makers of Explosives are as follows: 

“It is noted that in Section 55.2 there 
are several typographical errors. The 
definition should be revised to read ‘any 
hole containing a detonator’. As now 
written it would be overly restrictive of 
other safe operations. See e.q.: 55.6-103. 
etc.” 

MESA Recommendation: The proposed 
definition should be changed to correct 
a typographical error. Delete the word 
“on” and in lieu thereof insert the word 
“or” so that the definition reads as fol¬ 
lows: 

“ 'Charged hole’ means any hole con¬ 
taining explosives, or blasting agents 
with a primer.” 

VII. Proposed Revised Definition for 
the Term “Detonator” 

A. The objections and grounds stated 
for the objections filed by the American 
Mining Congress are as follows: 

“It is recommended that this definition 
be retained as promulgated.” 

B. The objections and grounds stated 
for the objection filed by Reynolds In- 
dustries Incorporated are as follows: 

“Add £:!••• Exception, detonators 
classified by the Bureau of Explosives 


and DOT office of hazardous materials as 
‘Fuze Detonator Class “C” Explosives’ 
(EBW’s); and 

“[Add :] • • • a definition of EBW’s 
Fuze Detonator Class “C” Explosive 
(EBW’s). 

“Fuze Detonator Class “C” (EBW’s) 
shall contain no Class A or B explosives 
and are excluded from the restrictions 
placed on electric blasting caps and deto¬ 
nators containing Class A and B explo¬ 
sives.” 

MESA Recommendation: At the hear¬ 
ing the Mining Enforcement and Safety 
Administration, in response to comments 
received and the objections filed, will 
recommend and offer evidence in sup¬ 
port of revising the proposed definition 
for “Detonator”. MESA will recommend 
the definition of “Detonator” read as fol¬ 
lows: 

“ ‘Detonator’ means any device con¬ 
taining a detonating charge that is used 
to initiate an explosive and includes but 
is not limited to blasting caps, electric 
blasting caps and non-electric instan¬ 
taneous or delay blasting caps.” 

VIII. The Proposed Revised Definition 

for the Term “Detonating Cord” 

A. The grounds stated for the objec¬ 
tion filed by the American Mining Con¬ 
gress are as follows: 

“The word ‘full’ should be omitted.” 

“The word ‘full’ is not needed for nor¬ 
mal definition of detonating cord.” 

B. The grounds stated for the objec¬ 
tions filed by the Institute of Makers of 
Explosives are as follows: 

“We do not see any material change 
from the old definition. We propose the 
following as more descriptive: 

“ ‘A flexible cord containing a center 
core of high explosive and used to deto¬ 
nate other explosives.’ ” 

MESA Recommendation: At the hear¬ 
ing the Mining Enforcement and Safety 
Administration, in response to the com¬ 
ments received and the 6bjections filed, 
will recommend and offer evidence in 
support of revising the proposed defini¬ 
tion of “Detonating cord.” MESA will 
recommend the definition of “Detonating 
cord” read as follows: 

“ ‘Detonating cord’ means a flexible 
cord containing a solid core of high 
explosives.” 

IX. Proposed Revision of the Defini¬ 
tion for the Term “Electric Blasting 

Cap” 

A. The grounds stated for the objec¬ 
tions filed by the American Mining Con¬ 
gress are as follows: 

“The present definition should be re¬ 
tained to be consistent with our recom¬ 
mendations on other definitions. Revi¬ 
sion is unnecessary (if our other recom¬ 
mendations are followed) since the exist¬ 
ing definition of 'electric blasting cap' 
includes the definition of *blasting cap', 
which, as currently defined, *means a 
detonator • • ” 

X. Proposed Revision of the Definition 

for the Term “Explosive” 

A. The grounds stated for the objec¬ 
tions filed by the American Mining Con¬ 
gress are as follows: 


“It is recommended that the present 
definition be retained. 

“We object to the incorporation by 
reference of 49 CFR, Part 170-189, as 
being confusing and excessively volumi¬ 
nous as we pointed out in our comments 
on Item #2 [see Item I above 1, the defi¬ 
nition of ‘blasting agent'. 

“We further object to the proposal of 
such a far-reaching change in definition 
without even a word of explanation. Over 
fifty existing standards use the term ‘ex¬ 
plosive’ and literally hundreds of existing 
standards are affected by its definition. 
Any change should not be made cava¬ 
lierly. MESA should have fully explained 
a compelling necessity for the change 
in the notice, particularly since 700 pages 
of another agency’s regulations would 
be incorporated by reference. Since this 
was not done, we request a hearing on 
the issue of whether the proposed change 
is in fact necessary. In our view the 
change will cause unnecessary confusion 
and adversely affect the ability of those 
charged with compliance to understand 
the standards.” 

B. The grounds stated for the objec¬ 
tions filed by the National Crushed Stone 
Association areas follows: 

“We object to this proposed definition 
for the same reason as our objection for 
the definition of blasting agents, that is. 
incorporation by reference using 775 
pages of massive Federal publication. In 
this case a 43 word definition was pre¬ 
viously considered sufficient as definition 
under this standard.” 

C. The grounds stated for the objec¬ 
tions filed bv Reynolds Industries Incor¬ 
porated are as follows: 

“Addrn ♦ • • Fuze, Detonators Class 
“C” (EBW’s) explosives shad contain no 
Class A or B explosives as defined in Fed¬ 
eral Regulations, Title 49. (This defini¬ 
tion mav be included in “D” Section 55.6 
Miscellaneous.) ” 

MESA Recommendation: At the hear¬ 
ing the Mining Enforcement and Safety 
Administration, in response to the com¬ 
ments received and the objections filed, 
will recommend and offer evidence in 
support of revising the proposed defini¬ 
tion of “Explosive.” MESA will recom¬ 
mend the definition of “Explosive” read 
as follows: 

“ ‘Explosive’ means either any chemi¬ 
cal compound, mixture, or device, the 
primary or common purpose of which is 
to function by explosion: or, any com¬ 
pound, mixture or device that is classified 
as an explosive by the Depa rtment of 
Transportation in 49 CFR, Section 
173.53, Section 173.88. and Section 173.- 
100, revised as of October 1, 1975, and 
whic h is made a part hereof. Title 49 
CFR is available for inspection at each 
Metal and Nonmetal Health and Safety 
Subdistrict Office of the Mining Enforce¬ 
ment and Safety Administration, and 
may be obtained from the U.S. Govern¬ 
ment Printing Office, Washington, D.C. 
20402.” 

XI. Proposed New Definition for the 
Term “Magazine” 

A. The objections and grounds stated 
for the objections filed by the American 
Mining Congress are as follows: 
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“This proposed definition should be 
deleted. It is far too simplistic to meet the 
‘needs’ of existing standards and will 
cause enormous confusion, enforcement 
problems and derogate compliance with 
the standards. For example, existing 
standard 57.6-20 already defines what a 
central storage magazine on the surface 
shall be to be considered suitable. How¬ 
ever. explosives are also ‘stored* tempo¬ 
rarily in other ‘magazines’ in close prox¬ 
imity to where they will be used (see 

57.6-27 and 57.6-29). What criteria will 
an inspector use to determine ‘suitabil¬ 
ity’, other than that contained in existing 
standards?” 

MESA Recommendation: At the hear¬ 
ing the Mining Enforcement and Safety 
Administration, in response to the com¬ 
ments received and the objections filed, 
will recommend and offer evidence in 
support of revising the proposed defini¬ 
tion of “Magazine.” MESA will recom¬ 
mend the definition of “Magazine” read 
as follows: 

“ ‘Magazine’ means a facility for the 
storage of explosives, blasting agents, 
or detonators.” 

XII. Proposed Revision for the 
Term “Primer” 

A. The objections and grounds stated 
for the objections filed by the American 
Mining Congress are as follows: 

“The present definition of ‘primer’ or 
‘booster’ should be retained to be con¬ 
sistent with our other recommenda¬ 
tions.” 

B. The objections and grounds stated 
for the objections filed by the Institute 
of Makers of Explosives are as follows: 

“Since new Sections 55.6-97, 56.6-97, 
and 57.7-97 require that ‘Primers shall 
be made up only at the time of charging 
and as close to the blasting area as con¬ 
ditions allow,’ and to avoid confusion 
with certain types of 'boosters’ which 
are manufactured with a short section 
of detonating cord, we believe a better 
definition to be: 

“ ‘An assembly consisting of a car¬ 
tridge or container of explosives and a 
detonator or a length of detonating cord 
which is inserted or attached at point 
and time of use. It is used to initiate the 
main explosive charge.’ ” 

MESA Recommendation: At the hear¬ 
ing the Mining Enforcement and Safety 
Administration, in response to the com¬ 
ments received and the objections filed, 
will recommend and offer evidence in 
support of revising the proposed defini¬ 
tion of “Primer”. MESA will recommend 
the definition of “Primer” read as 
follows: 

“Primer” means a unit, package, or 
cartridge of explosives used to initiate 
other explosives or blasting agents, and 
which contains 

(1) A detonator, or 

(2) Detonating cord which assembled 
with the unit, package, or cartridge of 
explosives at the time of use. 

Xm, Proposed Revision for the Term 
“Water Gee” or “Slurry” 

A. The objections and grounds stated 
for the objections filed by the Institute 
of Makers of Explosives are as follows: 


“We believe that a more inclusive 
definition would be: 

“ ‘Slurries and water gels. These com¬ 
prise a wide variety of materials used for 
blasting. As manufactured they have 
varying degrees of sensitivity to initia¬ 
tion. They usually contain substantial 
proportions of water and ammonium 
nitrate some of which is in solution in 
the water. Some water gels are sensitized 
by a material classified as explosive. Some 
contain no ingredient classified as an 
explosive but may be sensitized with 
metals such as aluminum or with other 
fuels. Under the regulations of the U.S. 
Department of Transportation, water 
gels may be classified as Explosives Class 
A. Explosives Class B, or Oxidizing Ma¬ 
terials.’ ” 

MESA Recommendation: At the hear-, 
ing the Mining Enforcement and Safety 
Administration, in response to the com¬ 
ments received and the objections filed, 
will recommend and offer evidence in 
support of revising the proposed defini¬ 
tion of “Water gel” or “Slurry.” MESA 
will recommend the definition of “Water 
gel” or “Slurry” read as follows: 

“Water gel” or “Slurry” (as applied to 
blasting) means an explosive or blasting 
agent containing substantial portions of 
water. 

XIV. Proposed Mandatory Standards 

55.6-250. 56.6-250 and 57.6-250 Appli¬ 
cable to Surface and Underground 

A. The objections and grounds stated 
for the objections filed by the American 
Mining Congress are as follows: 

“The words ‘matches’ and ‘lighters’ 
should be omitted from this proposed 
standard. 

“As proposed, the standard is unneces¬ 
sary and. in fact, unenforceable without 
a physical search for matches or lighters 
of each employee passing by an explosive 
or blasting agent magazine, or anyone 
working In the vicinity of blasting oper¬ 
ations.” 

B. The objections and grounds stated 
for the objections filed by the National 
Limestone Institute are as follows: 

“MESA currently has regulations cov¬ 
ering smoking and open flames—see 
Standards 55/56/57.4-1 and 55/56/57.4-2. 
The prohibitions existing in these stand¬ 
ards against smoking and using an open 
flame in certain areas and the require¬ 
ment that signs warning against smoking 
and open flames be posted where hazards 
exist, in our opinion, offers more than 
adequate protection to the miners. How¬ 
ever, to prohibit matches and lighters 
within 50 feet of these areas would, short 
of search and seizure, be impossible to 
enforce. In view of this we urge that this 
standard be deleted.” 

MESA Recommendation: At the hear¬ 
ing the Mining Enforcement and Safety 
Administration, in response to the com¬ 
ments received and the objections filed, 
will recommend and offer evidence in 
support of revising the proposed manda¬ 
tory standards. MESA will recommend 
mandatory standards 55/56/57.6-250 
read as follows: 

Smoking and open flames shall not be 
permitted within 50 feet of explosives, 
detonators, or blasting agents, except 


for the use of suitable devices for igniting 
safety fuse. 

XV. Proposed Mandatory Standards 

55.6- 7, 56.6-7, and 57.6-7 Applicable 

to Surface and Underground 

A. The objections and grounds stated 
for the objections filed by the American 
Mining Congress are as follows: 

“For clarity and to be consistent with 
the definition of ‘explosives’, the stand¬ 
ard should be changed to the following: 

“ ‘57.6-7 Mandatory. Explosives, in¬ 
cluding detonators and related materials, 
such as safety fuse and detonating cord, 
shall be: * * *. etc.’ ” 

B. The objections and grounds stated 
for the objections filed by the Institute 
of Makers of Explosives are as follows: 

“The six (6) feet limitation seems out 
of line with accepted practice. We sug¬ 
gest the following: 

“ ‘(d) Stacked not more than eight (8) 
feet high, but not more ttthn six (6) feet 
high if not palletized.’ ” 

C. The objections and grounds stated 
for the objections filed by the National 
Limestone Institute are as follows: 

“We fail to see how storing explosives, 
detonators, and related materials accord¬ 
ing to brand and grade would increase 
the safety of such storage and urge that 
this provision be deleted.” 

XVT. Proposed Mandatory Standards 

55.6- 11, 56.6-11. and 57.6-11 Appli¬ 
cable to Surface and Underground 

A. The objections and grounds stated 
for the objections filed by the American 
Mining Congress areas follows: 

“The word ‘securely’ should be omitted. 

“Partially used boxes of explosives can 
be closed but not as ‘securely’ as an un¬ 
opened box. As proposed, the standard 
would be subject to a variety of inter¬ 
pretations and resulting confusion with¬ 
out increasing safety. Also some maga¬ 
zines are equipped with trays or racks 
for storage of explosives which have been 
removed from their original containers. 
This is a perfectly safe practice but 
would apparently be prohibited by the 
proposal.” 

B. The objections and grounds stated 
for the objections filed by the National 
Crushed Stone Association are as fol¬ 
lows: 

“Tliis Standard is not clearly written. 
What does ‘securely closed’ mean? By 
existing regulations, the magazine is 
supposed to be secure so it seems re¬ 
dundant to keep each package secure. 
The following wording is suggested: 

“ ‘Mandatory—Containers of free run¬ 
ning explosives shall be kept closed to 
avoid spillage during storage in maga¬ 
zine’.” 

C. The objections and grounds stated 
for the objections filed by NL Industries 
are as follows: 

“One container of explosives is usually 
kept available (unsealed or open) in a 
magazine for miscellaneous use when a 
full case of explosives is not required. 
Does this container have to be resealed 
after each removal of a few explosives? 
What is the purpose of this regulation 
if the required records are kept and the 
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magazines properly locked and super¬ 
vised?*' 

MESA Recommendation: At the hear¬ 
ing the Mining Enforcement and Safety 
Administration, in response to the com¬ 
ments received and the objections filed, 
will recommend and offer evidence in 
support of revising the proposed manda¬ 
tory standards. MESA will recommend 
mandatory standards 55/56/57.6-11 read 
as follows: 

Containers of explosives, blasting 
agents and detonators shall be closed 
while being stored. 

XVII. Proposed Mandatory Standards 

55.6- 48. 56.6-48 and 57.6-48 Applicable 

to Surface and Underground 

A. The objections and grounds stated 
for the objections filed by the American 
Mining Congress are as follows: 

“Recommend that the standard be 
changed to ‘Explosives, other than blast¬ 
ing agents, shall be transported • • • etc.' 

“Because they are less sensitive, the 
safer characteristics of blasting agents 
should be recognized in the standards." 

XVIII. Proposed Mandatory Standards 

55.6- 92, 56.6-92, and 57.6-92 Appli¬ 
cable to Surface and Underground 

A. The objections and grounds stated 
for the objections filed by the American 
Mining Congress are as follows: 

“It is recommended that the phrase 
‘as recommended by the manufacturer or 
the Institute of Makers of Explosives,’ be 
substituted for ‘under the supervision or 
instructions of the explosives manufac¬ 
turers'. 

“To require the explosives manufac¬ 
turer to supervise or issue instructions 
for each instance of explosives disposal 
could be extremely burdensome and 
could result in untoward delays, in effect 
causing unnecessary hazards." 

B. The objections and grounds stated 
for the objections filed by the Institute 
of Makers of Explosives are as follows: 

“This provision might prevent the 
earliest disposition of deteriorated ex¬ 
plosive materials. We suggest: 

“ ‘Damaged or deteriorated explosives 
and blasting agents shall be destroyed in 
a safe manner under the instructions 
of the explosives or blasting agent 
manufacturer or his designated agent.’ " 

C. The objections and grounds stated 
for the objections filed by the National 
Crushed Stone Association are as fol¬ 
lows: 

“The presently existing standard, 

56.6-92 and 57.6-92, is adequate and al¬ 
ready requires the safe destruction of 
damaged or deteriorated explosives. To 
revise it by adding that the supervision 
of the explosives manufacturer or in¬ 
structions from him are required, places 
an unnecessary extra burden on the in¬ 
dustry. Many states require licensing of 
blasters and these men are trained and 
capable of handling problems of dam¬ 
aged or deteriorated explosives. Degrees 
of hazard, as determined by the amounts 
and conditions of the explosives con¬ 
cerned require the application of judg¬ 
ment. In those cases w’hich are more 


serious, those men, true to experience 
and training, have traditionally called 
for help from explosives manufacturers. 
While the explosives manufacturers 
have a well earned reputation in this 
area, it does not seem necessary to re¬ 
quire their instructions or supervision 
in every case." 

MESA Recommendation: At the 
hearing the Mining Enforcement and 
Safety Administration, in response to 
the comments received and the objec¬ 
tions filed, will recommend and offer 
evidence in support of revising the pro¬ 
posed standards. MESA will recommend 
standards 55/56' 57.6-92 read as follows: 

Damaged or deteriorated explosives 
and blasting agents shall be destroyed in 
a safe manner under the instructions of 
tlie explosives or blasting agent manu¬ 
facturer or its designated agent. 

XIX. Proposed Mandatory Standards 

55.6- 97, 56.6-97, and 57.6-97 Applicable 

to Surface and Underground 

A. The objections and grounds stated 
for the objection filed by the American 
Mining Congress are as follows: 

“The present standard should be re¬ 
tained to be consistent with the defini¬ 
tions.” 

B. The objections and grounds stated 
for the objections filed by the National 
Crushed Stone Association are as follows: 

“This is contrary to long standing 
practice in the crushed stone industry, 
particularly in underground operations. 
In underground operations, it makes 
more sense to make up primers in ad¬ 
vance, above ground, than to make them 
up later at the blasting site, in possibly 
limited light. Moreover, even in surface 
operations primers are sometimes made 
up in advance, tagged and inventory con¬ 
trolled in a carefully monitored secure 
location. So long as orderly procedures 
are followed, and since the record in our 
industry does not indicate a safety prob¬ 
lem in tills area, NCSA opposes this pro¬ 
posed standard.’’ 

XX. Proposed Mandatory Standards 

55.6- 98, 56.6-98 and 57.6-98 Applicable 

to Surface and Underground 

A. The objections and grounds stated 
for the objections filed by the American 
Mining Congress are as follows: 

“This standard, as recommended by 
the Advisory Committee, is all right, if 
the present definitions of ‘Primer’ and 
‘Capped Primer’ are retained." 

B. The objections and grounds stated 
for the objections filed by the Institute of 
Makers of Explosives are as follows: 

“It is recommended that subsection 
(a> of these sections be expanded: 

“ '(a) Containing a detonator shall be 
prepared with the detonator contained 
securely and completely within the ex¬ 
plosive charge or within a suitable tun¬ 
nel or cap well.' ” 

MESA Recommendation: At the hear¬ 
ing the Mining Enforcement and Safety 
Administration, hi response to the com¬ 
ments received and the objections filed, 
will recommend and offer evidence in 
support of revising the proposed stand¬ 


ards. MESA will recommend mandatory 
standards 55/56/57.6-98 read as follows: 

Primers: 

(a) Containing a detonator shall be 
prepared with the detonator contained 
securely and completely within the ex¬ 
plosive charge or within a suitable tun¬ 
nel or cap well. 

<b> Using detonating cord shall be pre¬ 
pared with the detonating cord threaded 
through, attached securely to, or other¬ 
wise in intimate contact with the explo¬ 
sive charge. 

XXI. Proposed Mandatory Standards 

55.6- 101, 56.6-101, and 57.6-101 Appli¬ 
cable to Surface and Underground 

A. The objections and grounds stated 
for the objections filed by the American 
Mining Congress are as follows: 

“Recommend retaining the present 
standard and definition of ‘capped 
primer’. The proposed change is con¬ 
fusing and adds nothing to safe proce¬ 
dures.” 

XXn. Proposed Mandatory Standards 

55.6- 106. 56.6-106, and 57.6-106 Appli¬ 
cable to Surface and Underground 

A. The objections and grounds stated 
for the objections filed by the American 
Mining Congress are as follows: 

“The present standard should be made 
mandatory as follows: 

“Faces and muck piles shall be ex¬ 
amined for undetonated explosives after 
each blast and undetonated explosives 
found shall be disposed of safely. 

“Attempting to dispose of explosives 
‘before any other work is done in the 
immediate vicinity of the explosives’ 
could create additional hazards, such as 
exposing employees to loose ground, un¬ 
stable muck piles, etc. The handling of 
misfired holes underground is covered by 
standard 57.6-177." 

B. The objections and grounds stated 
for the objections filed by the Institute 
of Makers of Explosives are as follows: 

“This needs clarification. What work 
is permitted to dispose of such un¬ 
detonated materials? What is meant by 
‘dispose of?’ If Sections 6-92 remain as 
proposed, and apply, the entire mining 
operation would be halted for an unde¬ 
termined period of time on each occasion 
that undetonated explosive materials 
were detected." 

C. The objections and grounds stated 
for the objections filed by the National 
Crushed Stone Association are as follows: 

“NCSA recommends substitution of 
the words ‘by designated persons’ for the 
words ‘by competent persons’ in the pro¬ 
posed standard. Our thinking is that the 
w'ord competent is a most difficult word 
to define and, as such, could easily create 
misunderstanding and confusion con¬ 
cerning the proper compliance with this 
standard." 

MESA Recommendation: At the hear¬ 
ing the Mining Enforcement and Safety 
Administration, in response to the com¬ 
ments received and the objections filed, 
will recommend and offer evidence in 
support of revising the proposed stand- 
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ards. MESA will recommend mandatory 
standards 55/56/57.6-106 read as follows: 

Faces and muck piles shall be exam¬ 
ined by a competent person for undet¬ 
onated explosives or blasting agents 
and any undetonated explosives or blast¬ 
ing agents found shall be disposed of 
safely. 

XXIII. Proposed Mandatory Standards 

55.6- 118. 56.6-118, and 57.6-118 Appli¬ 
cable to Surface and Underground 

A. The objections and grounds stated 
for the objections filed by the Avierican 
Mining Congress are as follows: 

“The standard should be omitted, or 
retained as an advisory standard. This 
is good practice where the first holes to 
fire could cut off a fuse burning outside 
the hole with a resulting misfires and 
this standard could be invoked for the 
wrong reason. It is obvious that an actual 
violation of the standard cannot be 
observed." 

B. The objections and grounds stated 
for the objections filed by the National 
Limestone Institute are as follows: 

“It has been brought to our attention 
that this regulation would make second¬ 
ary shooting, which is done quite fre¬ 
quently in underground mines, impos¬ 
sible. This being the case, we urge its 
deletion." 

MESA Rec^mmcv Action: At the 
hearing the Mining Enforcement and 
Safety Administration, in response to 
the comments received and the objec¬ 
tions filed, will recommend and offer 
evidence in support of revising the pro¬ 
posed mandatory standards. MESA will 
recommend mp^d^t'vrrr standards 55/ 
56'57.6—118 read as follows: 

When using safety fuse, timing shall 
be such that all fuses are burning within 
the holes before any hole detonates. 

XXIV. Proposed Mandatory Standards 

55.6- 121, 56.6-121, and 57.6-121 Appli¬ 
cable to Surface and Underground 

A. The objections and grounds stated 
for the objections filed by the American 
Mining Congress are as follows: 

“This standard should be changed to 
the following: 

“ ‘Completely wired rounds which are 
to be fired electrically, shall be tested 
with a blasting glavanometer or other 
instrument designed for testing blast¬ 
ing circuits before connections are made 
to the blasting line.* 

“Testing of individual blasting caps 
is unduly burdensome without materially 
adding to safety, inasmuch as the entire 
circuit is to be tested." 

B. The objections and grounds stated 
for the objections filed by the Institute 
of Makers of Explosives are as follows: 

“The wording of subsection (a) could 
be interpreted to require stemming, 
which w T e believe is not intended. More¬ 
over, in the event of pneumatic loading 
of ANFO the shunts should not be re¬ 
moved prior to loading. We therefore 
recommend: 

“•(a) Electric blasting caps for con¬ 
tinuity after explosives or blasting 
agents are charged, and prior to the 


addition of stemming, where stemming 
is used in the bore hole.* ** 

C. The objections and grounds stated 
for the objections filed by Reynolds In¬ 
dustries Incorporated are as follows: 

“Add (: 1 ■ • • Fuze Detonator Class 
‘C* Explosive (EBW’s).” 

D. The objections and grounds stated 
for the objections filed by FAfC Corpora- 
tion are as follows: 

"The wording of these standards is 
unclear as to their meaning and not 
worded in the best interest of safety." 

MESA Recommendation: At the hear¬ 
ing the Mining Enforcement and Safety 
Administration, in response to the com¬ 
ments received and the objections filed, 
will recommend and offer evidence in 
support of revising the proposed manda¬ 
tory standards. MESA will recommend 
mandatory standards 55/56/57.6-121 
read as follows: 

I Unchanged] When blasting electri¬ 
cally a blasting galvanometer, or other 
instruments that are specifically de¬ 
signed for testing blasting circuits, shall 
be used to test: 

(a) Each electric blasting cap for con¬ 
tinuity if stemming is to be used. Tests 
shall be made after the electric blasting 
cap has been placed in the borehole and 
before the addition of stemming. 

<b» Each electric blasting cap series 
for its resistance and continuity. 

<c> I Unchanged 1 Blasting lines for 
circuit continuity. 

<d> [Unchanged] Blasting circuits for 
resistance and continuity prior to con¬ 
nection to the pow'er source. 

XXV.. Proposed Mandatory Standards 

55.6-126, 56.6-126, and 57.6-126 Appli¬ 
cable to Surface and Underground 

A. The objections and grounds stated 
for the objections filed by the American 
Mining Congress are as follows: 

“It is recommended that present 
standard 57.6-170 be retained and re¬ 
numbered 57.6-126 for surface and 
underground. 

“The proposed standard would in¬ 
troduce greater hazards in certain mines 
where, for example, mobile equipment 
with electric circuits, essential to the 
operation, are used within 50 feet of 
boreholes, or where ventilation to the 
blasting area w*ould have to shut off. 
Standard 57.6-140 (proposed in Item 
#71 ‘ [see item XXVIII below] requires 
protection from stray currents." 

B. The objections and grounds stated 
for the objections filed by the Institute of 
Makers of Explosives are as follows: 

“We question the extension of the 
standard applicable to surface mining 
under Parts 55 and 56 to underground 
mining under Part 57. A requirement for 
a distance of 50 feet between blasting cir¬ 
cuits and power circuits in underground 
drifts or levels may not be necessary in 
view* of the earth barrier." 

C. The objections and grounds stated 
for the objections filed by the National 
Limestone Institute are as follow's: 

“In many cases when operating in the 
evening or underground it is necessary to 
operate lighting units within 50 feet in 
order to insure proper visibility. We 


think it adivsable to amend this proposed 
rule in order to allow such lighting units 
to be brought within 25 feet of the bore 
holes provided that stray current tests 
are conducted and are within tolerance." 

D. The objections and grounds stated 
for the objections filed by Reynolds In¬ 
dustries Incorporated are as follows: 

“Add ‘Exception Fuze Detonator Class 
“C" EBW's.* 

“Add ‘Exception Fuze Detonator Class 
“C" Explosive EBW’s.’" 

E. The objections and grounds stated 
for the objections filed by FMC Corpora¬ 
tion are as follow's: 

“The wording of the standards is un¬ 
clear as to then* meaning and not w'orded 
in the best interest of safety." 

F. The objections and grounds stated 
for the objections filed by the National 
Crushed Stone Association are as follows: 

“We suggest that the 50 ft. limitation 
is too great a distance. In underground 
and in night operations, overhead lights 
must often be closer than 50 ft. in order 
that personnel loading the holes can see 
what they are doing. If stray current 
tests show' that the area is free of stray 
currents, a limitation of 25 ft. distance 
is recommended, versus 50 ft. 

“We also should point out that the 
proposed standard dees not specify the 
frequency at which a stray current test 
should be conducted. Also., an initial in¬ 
vestigation of stray current test proce¬ 
dures by one of our member companies 
indicates some areas of technical com¬ 
plexity in conducting these tests. We rec¬ 
ommend that an acceptable method 
adaptable to various kinds of quarry op¬ 
erations should be investigated by the 
Federal Metal and Nonmetallic Mine 
Safety Advisory Committee before a re¬ 
quirement is promulgated requiring the 
industry to conduct stray current 
testing." 

MESA Recommendation: At the hear¬ 
ing the Mining Enforcement and Safety 
Administration, in response to the com¬ 
ments received and the objections filed, 
will recommend and offer evidence in 
support of revising the proposed man¬ 
datory standards. MESA will recommend 
mandatory standards 55/56/57.6-126 
read as follows: 

Electrical circuits shall be deenergized: 

<a> Within 25 feet of boreholes con¬ 
taining electric blasting caps which can 
be initiated by conventional pow’er 
sources or extraneous electricity. 

(b) Within 25 to 50 feet of boreholes 
containing electric blasting caps which 
can be initiated by conventional power 
sources or extraneous electricity unless 
stray current tests are conducted and 
the maximum stray current does not ex¬ 
ceed 0.05 amperes through a one OHM 
resistor. 

XXVI Proposed Mandatory Standards 

55.6-138, 56.6-138. and 57.6-138 Appli¬ 
cable to Surface and Underground 

A. The objections and grounds stated 
for the objections filed by the American 
Mining Congress as are follows: 

“ ‘Blasting agents* should be deleted 
since they are already included under the 
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definition of •explosives* Contained in the 
preamble to section 6.” 

B. The objections and grounds for the 
objections filed by the Institute of Mak¬ 
ers of Explosives are as follows: 

“The principle involved in this pro¬ 
posed section is good but no procedure is 
suggested by reference or explanation to 
achieve the result. An IME ‘Don’t’ (‘Do’s 
and Don’ts,’ IME Safety Library Pub¬ 
lication No. 4) reads as follows: 

44 ‘DON’T load a borehole with ex¬ 
plosives after springing (enlarging the 
hole with explosives) or upon completion 
of drilling without making certain that 
it is cool and that it does not contain 
any hot metal, or burning or smolder¬ 
ing material. Temperatures in excess of 
150° F. are dangerous.’ ” 

MESA Recommendation: At the hear¬ 
ing the Mining Enforcement and Safety 
Administration, in response to the com¬ 
ments received and the objections filed, 
will recommend and offer evidence in 
support of revising the proposed manda¬ 
tory standard. MESA will recommend 
mandatory standards 55 56/57.6-138 
read as follows: 

Explosives or blasting agents shall not 
be loaded into drilled or sprung holes 
that could result in premature detona¬ 
tion from heat. 

XXVII. Proposed Mandatory Standards 

55.6-139, 56.6-139, and 57.6-139 Appli¬ 
cable to Surface and Underground 

A. The objections and grounds for the 
objections filed by the American Mining 
Congress are as follows: 

“This standard should be omitted. 

“The exposure of employees to ‘dan¬ 
gerous concentrations’ of all airborne 
contaminants is covered by mandatory 
standard 57.5-1 et seq. 

“In surface mining the smoke and 
gasses dissipate as rapidly as the dust 
cloud. In underground mining, sprays, 
fogging devices, auxiliary ventilation, as 
well as manual wetting down are methods 
used to control airborne contaminants 
resulting from blasting. The proposed 
standard would imply that the blast area 
should be sampled for all possible con¬ 
taminants after each blast. The blast 
area may be idle, however, for several 
hours or several shifts.” 

B. The objections and grounds for the 
objections filed by the Institute of Mak¬ 
ers of Explosives are as follows: 

“As in the previous objection, no pro¬ 
cedure is suggested to determine when 
safe limits have been reached.” 

MESA Recommendation: At the hear¬ 
ing the Mining Enforcement and Safety 
Administration, in response to the com¬ 
ments received and objections filed, will 
recommend and offer evidence in sup¬ 
port of revising the proposed mandatory 
standards. MESA will recommend man¬ 
datory standards 55/56/57.6-139 read as 
follows: 

Blasting areas shall not be reentered 
after firing until concentrations of 
smoke, dust, and fumes have been re¬ 
duced to safe limits as required in Man¬ 
datory Standard 57.5-1. 


XXVIH Proposed Mandatory Standards 

55.6-140, 56.6-140, and 57.6-140 Appli¬ 
cable to Surface and Underground 

A. The objections and grounds stated 
for the objections filed by the American 
Mining Congress are as follow’s: 

“It is recommended that this standard 
be changed to the following: 

44 ‘Electric blasting caps and electric 
blasting circuits shall be protected from 
sources of static electricity and stray cur¬ 
rents and from any extraneous electrical 
contact to avoid premature detonation.’ 

“Adequate protection is the goal of his 
standard whether it be by insulation, 
isolation, or by whatever m$ans are suit¬ 
able to the particular situation. Explod¬ 
ing bridge wire initiators are not subject 
to stray currents and static electricity. 
Standards should not stand in the way 
of technological progress.” 

B. The objections and grounds stated 
for the objections filed by Reynolds In¬ 
dustries Incorporated are as follows: 

“Add ‘Exception Fuze Detonator Class 
“C” EBW’s.’ 

“ADD ‘Exception Fuze Detonator Class 
“C” Explosive EBW’s.’ ” 

C. The objections filed and grounds 
stated for the objections filed by the 
FMC Corporation are as follows: 

“The wording of the standards is un¬ 
clear as to their meaning and not worded 
in the best interest of safety.” 

MESA Recommendation: At the hear¬ 
ing the Mining Enforcement and Safety 
Administration, in response to the com¬ 
ments received and the objections filed, 
will recommend and offer evidence in 
support of revising the proposed manda¬ 
tory standards. MESA will recommend 
mandatory standards 55/56/57.6-140 read 
as follows: 

Blasting circuits and electric blasting 
caps (which are capable of being ini¬ 
tiated by conventional power sources) 
shall be isolated from sources of extra¬ 
neous electricity. 

Interested persons may examine or ob¬ 
tain copies of all wTitten data, views, ar¬ 
guments, and objections including re¬ 
quests for public hearing which have 
been filed by contacting Mr. Roland V. 
Wilson, Chief. Division of Safety, Metal 
and Nonmetal Mine Health and Safety, 
Mining Enforcement and Safety Admin¬ 
istration, Room 717, Balls ton Tower No. 
3, 4015 Wilson Boulevard. Arlington. Vir¬ 
ginia 22203, telephone no. AC 703-235- 
8647. 

Notice is hereby given, in accordance 
w'ith subsection (dMl) of section 6 of the 
Act, that a public hearing will be con¬ 
ducted by an Administrative Law Judge 
appointed under 5 USC 3105 and desig¬ 
nated by the Honorable Laurie K. Luoma, 
Chief Administrative Law Judge, Hear¬ 
ings Division, Office of Hearings and Ap¬ 
peals, Department of the Interior, Room 
1124A, 4015 Wilson Boulevard, Arling¬ 
ton, Virginia 22203. The Administrative 
Law r Judge presiding over the public 
hearing will receive evidence relevant 
and material to the issues raised by the 
objections w T hich are set forth above. The 
Administrative Law Judge shall have all 


the powers necessary and appropriate to 
conduct a fair, full, and impartial hear¬ 
ing including the powers provided in 5 
U.S.C. 566(c) (1) through (7). The Ad¬ 
ministrative Law Judge will consider all 
objections and based upon the record 
will submit a recommended decision to 
the Secretary who will review the same 
and issue the final decision. 

The public hearing will be held during 
the w'eek of June 28 through July 2. 1976, 
beginning at 9:00 a.m. MT on Monday, 
June 28. 1976, and continuing each day 
thereafter until all objections subject to 
hearing have been heard. The hearing 
will be held in the Holiday Inn Airport. 
1659 West North Temple (US 40 at Red¬ 
wood Road), Salt Lake City. Utah 84116, 
telephone no. AC 801-533-9000. 

Persons desiring to testify at the public 
hearing should notify the Honorable 
Laurie K. Luoma, Chief Administrative 
Law Judge by Tuesday, June 22, 1976 At 
the hearing any interested person may be 
heard. 

Kent Frizzell. 

Under Secretary of the Interior. 

Dated: April 14, 1976. 

(PR Doc.76-11166 Filed 4-15-76:8:45 am I 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 
Public Health Service 
[ 42 CFR Part 38 ] 

DISASTER ASSISTANCE FOR CRISIS 
COUNSELING AND TRAINING 

Notice of Proposed Rulemaking 

Notice is hereby given that the Assist¬ 
ant Secretary for Health, with the ap¬ 
proval of the Secretary of Health. Edu¬ 
cation, and Welfare, proposes to amend 
Subchapter C, Chapter I of Title 42 Code 
of Federal Regulations by adding a new 
Part 38, entitled “Disaster Assistance 
For Crisis Counseling And Training.” 

The proposed regulations implement 
section 413 of Public Law 93-288, the 
Disaster Relief Act of 1974 <42 U.S.C. 
5183) which authorizes the President, 
through the National Institute of Mental 
Health “to provide professional counsel¬ 
ing services, including financial assist¬ 
ance to State or local agencies or private 
mental health organizations to provide 
such services or training of disaster 
workers, to victims of major disasters in 
order to relieve mental health problems 
caused or aggravated by such major dis¬ 
aster or its aftermath”. The authority 
to promulgate regulations for the imple¬ 
mentation of that statutory provision 
w-as delegated to the Secretary of Health, 
Education, and Welfare by the Secretary 
of Housing and Urban Development on 
March 7. 1975 (40 FR 10705). 

As set forth in § 38.3 of the proposed 
regulations the assistance provided will 
be time-limited, employing short-term 
procedures to aid in the amelioration of 
mental health problems caused or ag¬ 
gravated by major disasters. The pro¬ 
gram is not intended to provide tradi¬ 
tional long-term psychotherapy or 
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treatment. Persons with mental health 
problems requiring long-term treatment 
or which are not related to major disas¬ 
ters should be referred for treatment 
through other public or private re¬ 
sources. 

The activities to fce carried out under 
the proposed new part are subject to all 
applicable provisions of the Disaster Re¬ 
lief Act of 1974 and the implementing 
regulations, 24 CFR Part 2205, promul¬ 
gated by the Administrator of the Fed¬ 
eral Disaster Assistance Administration 
and are subject to the general policy 
guidance and coordination of the Ad¬ 
ministrator ($ 38.1(b) of the proposed 
regulations). 

The proposed regulations have been 
developed with the assistance and coop¬ 
eration of the Federal Disaster Assist¬ 
ance Administration, Department of 
Housing and Urban Development. 

Interested persons are invited to sub¬ 
mit written comments, suggestions, or 
objections regarding the proposed regu¬ 
lations to the Director, National Insti¬ 
tute of Mental Health. Parklawn Build¬ 
ing, Room 17-99. 5600 Fishers Lane, 
Rockville. Maryland 20852, on or before 
May 17. 1976. Comments received will be 
available for public inspection at Room 
17-99, Parklawm Building, betw^een the 
hours of 8:30 a.m. and 5:00 p.m., Mon¬ 
day through Friday. 

It is proopsed to amend Subchapter 
C, Chapter I of Title 42 Code of Federal 
Regulations by adding a new part 38 to 
read as set forth below\ 

Dated: February 19,1976. 

Theodore Cooper. 

Assistant Secretary jor Health. 

Approved: April 7.1976. 

Marjorie Lynch, 

Acting Secretary. 


PART 38—DISASTER ASSISTANCE FOR 
CRISIS COUNSELING AND TRAINING 

Sec. 

38.1 Purpose: coordination. 

38.2 Definitions. 

38.3 Assistance: procedures, limitations. 

38.4 Contracts. 

38.5 Grant assistance. 

38.6 Nondiscrimination. 

38.7 Nonliability. 

38.8 Criminal and civil penalties. 

38.9 Federal audits. 

Authority: Sec. 413, Pub. L. 93-288. The 
Disaster Relief Act of 1974. 88 Stat. 157, 42 
U.S.C. 5183. 

38.1 Purpose; coordination. 

(a) Purpose. This part establishes 
standards and procedures for the imple¬ 
mentation of Section 413 of Pub. L. 93- 
288, the Disaster Relief Act of 1974 (42 
U.S.C. 5183) which authorizes the pro¬ 
vision, either directly or through finan¬ 
cial assistance to State or local agencies 
or private mental health organizations, 
of: 

(1) Professional counseling services to 
victims of a major disaster in order to 
relieve mental health problems caused 
or aggravated by such a major disaster 
of its aftermath; and 


(2) Training of disaster workers to 
provide or assist in providing those pro¬ 
fessional counseling services. 

(b) Coordination. The Secretary, act¬ 
ing through the National Institute of 
Mental Health, will, as provided in 24 
CFR 2205.51, carry out Section 413 of 
the Act and this part in coordination 
with, and under the general policy guid¬ 
ance of, the Administrator of the Fed¬ 
eral Disaster Assistance Administration. 
Contracts and grants awarded under this 
part are subject to all applicable provi¬ 
sions of the Act and the implementing 
regulations promulgated by the Admin¬ 
istrator (24 CFR Part 2205 

§ 38.2 Definition*. 

All terms not defined herein shall have 
the same meaning as given them in the 
Act. As used in this part: 

(a* “Act'* means the Disaster Relief 
Act of 1974 <42 U.S.C. 5121 et seq.». 

(b) “Administrator'’ means the Ad¬ 
ministrator. Federal Disaster Assistance 
Administration <FDAA>. Department of 
Housing and Urban Development, and 
any other person to whom he delegates 
the authority. 

(C) “Contractor” means any public 
agency or private mental health organi¬ 
zation which, pursuant to this part, con¬ 
tracts with the Secretary to provide pro¬ 
fessional mental health crisis counseling 
services or to provide mental health 
training for disaster workers. 

id> “Crisis” means the existence of 
any life situation resulting from a ma¬ 
jor disaster or its aftermath which so 
effects the emotional and mental equi¬ 
librium of a disaster victim that profes¬ 
sional mental health counseling services 
should be provided to help preclude pos¬ 
sible damaging physical or psychological 
effects. 

(e> “Disaster workers” means mental 
health specialists such as psychiatrists, 
psychologist, psychiatric nurses, social 
workers, or qualified agents thereof. 

(f> “Federal Coordinating Officer” 
means the person appointed by the Ad¬ 
ministrator to coordinate Federal assist¬ 
ance in a major disaster. 

(g) “Governor” means the chief ex¬ 
ecutive of a State. 

<h> “Grantee” means any public 
agency or private nonprofit mental 
health organization which, pursuant to 
this part, is awarded a grant for the 
purpose of providing professional mental 
health crisis counseling services or men¬ 
tal health training for disaster workers. 

(i) “Major disaster” means any hurri¬ 
cane. tornado, storm, flood, high-water, 
wind-driven water, tidal wave, tsunami, 
earthquake, volcanic eruption, landslide, 
mudslide, snowstorm, drought, fire, ex¬ 
plosion, or other catastrophe in any part 
of the United States w’hicli, in the deter¬ 
mination of the President, causes damage 
of sufficient severity and magnitude to 
warrant major disaster assistance under 
the Act above and beyond emergency 
services by the Federal Government, to 
supplement the efforts and available re¬ 
sources of the States, local governments, 
and disaster relief organizations in alle¬ 


viating the damage, loss, hardship, or 
suffering caused thereby. 

(j) “Regional Director” means a di¬ 
rector of a regional office of the Fed¬ 
eral Disaster Assistance Administration 
(FD AA >. 

lk> “Secretary” means the Secretary 
of Health, Education, and Welfare and 
any other officer or employee of the De¬ 
partment of Health. Education, and 
Welfare to whom the authority involved 
has been delegated. 

(1) “State” means any of the fifty 
States, the District of Columbia, Puerto 
Rico, the Virgin Islands, Guam, Ameri¬ 
can Samoa, the Canal Zone, or the Trust 
Territory of the Pacific Islands. 

(mi “State Coordinating Officer” 
means the person appointed by the Gov¬ 
ernor to act in cooperation with the ap¬ 
pointed Federal Coordinating Officer. 

in> “Training” means the specific in¬ 
struction which may be required to en¬ 
able disaster w*orkers to provide profes¬ 
sional mental health crisis counseling to 
victims of a major disaster or its 
aftermath. 

33*3 A ^islancc: |irorrcIur<“». limitation*. 

(a i Application. In order to obtain as¬ 
sistance under tills part, the Governor 
or his State Coordinating Officer must, 
not later than 60 days following a major 
disaster declaration by the President, file 
with the appropriate Regional Director 
a reauest which includes: 

(1) An estimate of the number of dis¬ 
aster victims who may need professional 
mental health crisis counseling services 
and of the number of disaster workers 
who may need training in the provision 
of such services: 

<2> Identification of the geographical 
areas in which the need exists: 

«3> An estimate of the period during 
which assistance under this part will be 
required and of the total funds which 
will be required to provide such assist¬ 
ance: 

<4» A description of the types of men¬ 
tal health problems caused or aggra¬ 
vated by the major disaster or its after- 
math: and 

(5) Identification of the State and 
local agencies and private mental health 
organizations capable of providing pro¬ 
fessional mental health crisis counseling 
to disaster victims or training of disaster 
workers. 

(b» Review , approval. The Secretary, 
upon notification by the Administrator 
of a State request for assistance under 
this part, will conduct a review to deter¬ 
mine the extent to which such assist¬ 
ance is needed to supplement assistance 
programs provided by State and local 
governments and private organizations 
and. on the basis of that review, prepare 
and submit a recommendation and re¬ 
port for consideration by the Adminis¬ 
trator. Upon approval by the Adminis¬ 
trator and his advancement of funds for 
carrying out the approved assistance, 
the Secretary may, within the limits of 
the funds advanced, provide the ap¬ 
proved services either directly or 
through a grant or contract. 
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(c) Eligibility for services. (1) In 
order to be eligible for the professional 
mental health crisis counseling services 
available under this part an individual 
must: 

(1) Have been located within the desig¬ 
nated major disaster area or have been 
a resident of such area at the time of the 
major disaster or its aftermath; and 

(ii) Have a mental health problem 
which was caused or aggravated by the 
major disaster or its aftermath. 

(2) Disaster workers who are available 
on short notice to provide professional 
mental health crisis counseling services 
in a major disaster area are eligible for 
training under this part. 

(d) Time limitation. Contracts and 
grants awarded under this part will not 
continue beyond 180 days after the first 
day services are provided pursuant to 
such contracts and grants, except that 
upon the recohimendation of the Sec¬ 
retary, the Regional Director may ex- 

, tend the 180 day period for up to 30 days 
and the Administrator may further ex¬ 
tend that time period. 

38.4 Contracts. 

(a) Eligibility. Public agencies and 
private mental health organizations 
which are determined by the Secretary’ 
to be capable of providing the profes¬ 
sional mental health crisis counseling 
services or mental health training of 
disaster workers needed as a result of a 
major disaster are eligible for the award 
of a contract under this part. 

(b) Use of local agencies. Preference 
will be given to the extent feasible and 
practicable, to those agencies and orga¬ 
nizations which are located or do busi¬ 
ness primarily in the area affected by the 
major disaster. 

(c) General Requirements. Contracts 
under this part shall be entered into and 
carried out in accordance with the pro¬ 
visions of Chapters 1 and 3 of Title 41 of 
the Code of Federal Regulations and all 
other applicable laws and regulations. 

(d> Payments. The Secretary shall 
from time to time make payments to the 
contractor of all or a portion of the con¬ 
tract award, either by way of reimburse¬ 
ment for expenses incurred or in ad¬ 
vance for expenses to be incurred, to the 
extent he determines such payments are 
necessary to promote prompt initiation 
and advancement of the services to be 
provided under the contract. All pay¬ 
ments not expended by the contractor 
within the period of the contract shall 
be returned to the Secretary. 

(e) Reports. Contractors shall submit 
the following reports to the Secretary: 

(1) Progress reports, to be submitted 
at the end of the first 30 days of the con¬ 
tract period and every 30 days there¬ 
after; 

(2) A final report to be submitted 
within 60 days of the date upon which 
the contract terminates; and 

(3) Such additional reports as the 
Secretary may prescribe including those 
which may be required to enable the 


Federal Coordinating Officer to carry out 
his functions. 

38.5 Granl aasisUncc 

(a) Eligibility. Public agencies and 
private nonprofit mental health orga¬ 
nizations which are determined by the 
Secretary to be capable of providing the 
professional mental health crisis coun¬ 
seling services or mental health training 
of disaster workers needed as a result of 
a major disaster are eligible for a grant 
award under this part. 

<b> Application. (1) In order to receive 
a grant aw T ard under this part an eligi¬ 
ble entity must submit an application 
in such form and at such time as the Sec¬ 
retary may prescribe. 

(2) The application shall be executed 
by an individual authorized to act for 
the applicant and to assume on behalf 
of the applicant the obligations imposed 
by the Act, the regulations of this part, 
and the terms and conditions of any 
grant award. 

(3) The application shall contain: 

(1) A proposed plan for the provision 
of the services for which grant assistance 
is requested; 

(ii) A proposed budget for the expend¬ 
iture of the requested grant funds; and 

(iii> Such other pertinent information 
and assurances as the Secretary may 
require. 

(c) Grant awards. <1 > Within the lim¬ 
its of the funds advanced by the Ad¬ 
ministrator, the Secretary may aw f ard 
grants to cover all or part of the cost of 
the project to those applicants whose 
projects will in his judgment best pro¬ 
mote the purposes of section 413 of the 
Act and the regulations of this part. 
Preference will be given, to the extent 
feasible and practicable, to those public 
and private nonprofit agencies and or¬ 
ganizations w T hich are located or do 
business primarily in the area affected 
by the major disaster. 

(2) A grant aw r ard under this part 
shall be in writing and shall specify 
the amount of the award, the period of 
support, and the approved budget for 
that period. 

(3) A grant award shall not commit 
or obligate the United States in any 
way to make any additional, supple¬ 
mental. continuation, or other grant 
award. 

(4) Within the limits of the funds ad¬ 
vanced by the Administrator, the 
amount of any grant award shall be de¬ 
termined by the Secretary on the basis of 
his estimate of the sum necessary to 
carry out the grant purpose. 

(d) (1) Applicability of 45 CFR Part 
74. The provisions of 45 CFR Part 74. 
establishing uniform administrative re¬ 
quirements and cost principles, shall ap¬ 
ply to all grants under this part to State 
and local governments as those terms 
are defined in Subpart A of that Part 
74. The relevant provisions of the fol¬ 
lowing subparts of Part 74 shall also 
apply to grants to all other grantee 
organizations under this part: 
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45 CFR Part 74 

SUBPART 

A —General. 

B—Cash Depositories. 

C—Bonding and Insurance. 

D—Retention and Custodial Requirements 
for Records. 

F—Grant-Related Income. 

G—Matching and Cost Sharing. 

K—Grant Payment Requirements. 

L—Budget Revision Procedures. 

M—Grant Closeout, Suspension, and Termi¬ 
nation. 

O—Property. 

Q—Cost Principles. 

<2) Additional conditions. The Secre¬ 
tary may at the time of any grant award 
impose such conditions as in his judg¬ 
ment are necessary to assure or protect 
advancement of the supported activity, 
the interests of the public health, or the 
conservation of grant funds. 

<e) Payment. The Secretary shall 
from time to time make payments to a 
grantee of all or a portion of any grant 
award, either in advance or by way of 
reimbursement for expenses incurred or 
to be incurred in accordance with the 
terms and conditions of the grant award. 

(f) Grantee accountability. All pay¬ 
ments made by the Secretary shall be 
recorded by the grantee in accounting 
records separate from the records of all 
other grant funds, including funds 
derived from other grant awards. With 
respect to each approved project the 
grantee shall account for the sum total 
of all amounts paid by presenting or 
otherwise making available to the Sec¬ 
retary, satisfactory evidence of expendi¬ 
tures for direct and indirect costs meet¬ 
ing the requirements of this part. 

<g> Expenditure of grant funds. <1) 
Any funds awarded pursuant to this part 
shall be expended solely for the purposes 
for which the funds were granted in ac¬ 
cordance with the approved budget, the 
regulations of this part, the terms and 
conditions of the grant award, and the 
applicable cost prin ciples prescribed by 
subpart Q of 45 CFR Part 74. 

< 2 > At the end of the period of support 
any unobligated grant funds remaining 
in the grant account must be refunded to 
the United States. 

<h) Reports. Grantees shall submit 
the following reports to the Secretary: 

<1) Quarterly progress reports, to be 
submitted within 30 days of the end of 
each quarterly period within the grant 
period; 

i2> A final report to be submitted 
within 90 days of the date upon which 
the grant period ends; and 

<3) Such additional reports as the 
Secretary may prescribe including those 
which may be required to enable the 
Federal Coordinating Officer to carry out 
his functions. 

§ 38.6 Nondiscrimination. 

Atte ntio n is called to the requirements 
of 24 CFR § 2205.13 relating to nondis¬ 
crimination on the grounds of race, reli¬ 
gion, sex, color, age, economic status, or 


national origin in the provision of dis¬ 
aster assistance. 

§ 38.7 Nonliability. 

Attention is called to section 308 of the 
Act (42 U.S.C. 5148) which provides that 
the Federal Government shall not be li¬ 
able for any claim based upon the exer¬ 
cise or performance of or the failure to 
exercise or perform a discretionary func¬ 
tion or duty on the part of a Federal 
agency or an employee of the Federal 
Government in carrying out the provi¬ 
sions of the Act. 

§ 38.8 Criminal and civil penalties. 

Attention is called to section 317 of the 
Act <42 U.S.C. 5157) which provides: 

(a) Any individual who fraudulently or 
willfully misstates any fact in connection 
with a request for assistance under this Act 
shall be fined not more than $10,000 or im¬ 
prisoned for not more than one year or both 
for each violation. 

(b) Any Individual who knowingly 
violates any order or regulation under this 
Act shall be subject to a civil penalty of not 
more than $5,000 for each violation. 

(c) Whoever knowingly misapplies the 
proceeds of a loan or other ca c h benefit ob¬ 
tained under any section of this Act shall be 
subject to a fine in an amount equal to one 
and one half times the original principal 
amount of the loan or cash benefit. 

§ 38.9 Federal audits. 

The Secretary, the Administrator, and 
the Comptroller General of the United 
States, or their duly authorized repre¬ 
sentatives shall have access to any books, 
documents, papers, and records that per¬ 
tain to Federal funds, equipment, and 
supplies received under this part for the 
purpose of audit and examination. 

IFR Doc.76-11000 Filed 4-15-76:8:45 am] 

FEDERAL ENERGY 
ADMINISTRATION 

[ 10 CFR Part 212] 

DOMESTIC CRUDE OIL PURCHASER’S 
MONTHLY REPORT 

Proposed Form FEA-P124-M-0 

The Federal Energy Administration 
<“FEA”> hereby gives notice of a pro¬ 
posal to issue the PHASE II implemen¬ 
tation of Form FEA-P124-M-0, Domes¬ 
tic Crude Oil Purchaser's Monthly Re¬ 
port, with schedules and instructions. 
The purpose of this notice is to give 
firms which are required to file the form 
an opportunity to comment on the 
PHASE n reporting requirements of the 
proposed Form FEA-P124-M-O, its sup¬ 
porting schedules and instructions. 
Comments should be directed to specific 
items on the form, schedules or instruc¬ 
tions, and should address the questions 
presented in the cover letter which was 
sent to purchasers under PHASE I. 
Comments should not be directed to 
substantive provisions of 10 CFR Part 
212 . 
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Form FEA-P124-M-0 has 4 sched¬ 
ules. A through D: Schedule A has parts 
for “Company Identification” and for 
“Certification”; Schedule B provides for 
reporting a “Summary of Transactions"; 
Schedule C provides for reporting of 
“First Purchase Inventory Additions"; 
and Schedule D provides for reporting 
of “Other Inventory Additions and Re¬ 
ductions.” 

Interested persons are invited to sub¬ 
mit comments with respect to the pro¬ 
posed Form FEA-P124-M-0. its sup¬ 
porting schedules and instructions, to 
the Office of Data Systems Support, The 
Federal Energy Administration. Attn: 
Jimmie L. Petersen, Code 2891, 2000 M 
Street, N.W.. Room 7302, Washington, 
D.C. 20461 <202-254-5147 >. Comments 
should be identified on the outside en¬ 
velope and on documents submitted to 
FEA, with the designation “Form FEA- 
P124-M-0." All comments received by 
April 23, 1976 and all relevant infor¬ 
mation will be considered by FEA. 

Pursuant to $ 7(1) (1) (c> of the Fed¬ 
eral Energy Administration Act, the 
FEA is required to hold public hearings 
with respect to rulemaking proceedings 
if a proposed rule is likely to have a 
“substantial impact on the Nation’s 
economy or large numbers of individ¬ 
uals or businesses * • The FEA has 
determined that inasmuch as the pro¬ 
posed Form FEA-P124-M-O does not 
change the substantive requirements of 
FEA price regulations, but is for the pur¬ 
pose of gathering information, the issu¬ 
ance of the new form does not consti¬ 
tute a rulemaking proceeding and, in 
event, will have no “substantial impact 
on the Nation’s economy or large num¬ 
bers of individuals or businesses." Ac¬ 
cordingly, the FEA will only receive writ¬ 
ten comments and will not hold public 
hearings with respect to the proposed 
Form FEA-P124-M-O. 

(Emergency Petroleum Allocation Act of 
1973, Pub. L. 93-159, as amended. Pub. L. 
93-511, Pub. L. 94-99, Pub. L. 94-133 and 
Pub. L. 94-163; Federal Energy Administra¬ 
tion Act of 1974. Pub. L. 93-275; Energy 
Policy and Conservation Act Pub. L. 94-163; 
E O. 11790, 39 FR 23185.) 

In consideration of the foregoing, 
proposed Form FE A-P 124-M-O. with 
schedules, instructions and cover letter 
as set forth below, is issued for com¬ 
ments. 

Issued in Washington, D.C.. April 9. 
1976. 

Michael F. Butler, 
General Counsel , 
Federal Energy Administration. 


- 4 - 

FEA-PI24-M-0 Approved by GAO 

B181254 (Rj3364) 

FEDERAL ENERGY ADMINISTRATION Expires 12/31/76 

Washington, D.C. 20461 

DOMESTIC CRUDE OIL PURCHASER'S MONTHLY REPORT 


This Report Is Mandatory Under Public Laws 93-275 and 93-159 

Schedule A 

PART 1 — Company Identification 

Fotm No. 01 

a. This‘report is for the I \ 1 1 J 

period M0 * YR. 

b. CD Check here if this is an amended 
(revised) report. Leave blank if this is 
an original report. 

c. EIN 

d. FEA Identification Number 

i i i i i i i i i i 

i i n 11 i i rm 




e. This report applies to: 


(a) r 

(b) L 

H Parent and consoliddted entities 

J Unconsolidated entity 


f. Firm Name 


g. LH Check here if the name and/or 



address of firm changed since last 



report 


h. Street/Box/RFD 


i. City 

j. State [ .,1 J 

(use 2 letter Postal Service Cotie) 

k. Zip Code 1 1 1..L.IJ 

1. Contact Person 

m. Title 

n. Phone 

(□nD'cm-rrm 

E*..rm 


o. Name of Parent Firm 


Part II - Certification 


I certify that information submitted on and with this form is factually correct, complete, and in 
accordance with Federal Energy Administration Regulations (Title 10 Code of Federal Regulations) 
and instructions to Form P124-M 0, and that neither the firm, nor any of the entities for which it is 
reporting, has engaged in exchanges, purchase and sale arrangements, or any other transaction for the 
purpose, or with the effect of, distorting the results reported herein. 


(T ype name and title of the Chief Executive Officer ol parent, or other authorized Executive Officer, and date signed.) 

Name 

Date of 
Submission 

Signature 

Title 




U.S. Code-Title 18. Section 1001, makes it a crime for any person- knowingly and willingly to make any false, 
fictitious or fraudulent sta«cments or representations to any department or agency of the United States, in any matter 
within the jurisdiction of that department or agency,- 

COMPANY DATA WILL BE TREATED AS CONFIDENTIAL AND PROPRIETARY TO THE EXTENT THAT IT IS ENTITLED 
TO SUCH TREATMENT UNDER SECTION 14 OF THE FEOERAL ENERGY ADMINISTRATION ACT OF 1974. 
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FEDERAL ENERGY ADMINISTRATION 
Wnhmgtoo. D C. 20461 

DOMESTIC CRUDE OIL PURCHASER'S MONTHLY REPORT 



A 1—1 

LJ Dwelt ht-'f If tW» h on amended (revised! repo<t. 

Leave bur* II this is in original report. 

b. 

FEA IdenMotico Njmbor 1 1 1 1 1 1 1 1 1 1 1 1 

cn n ri u i i .i i 

C Reporting Period 

d. SHUmtWi Dale 

c. Name'of Reporting 

Firm 


OTP? 


Form K 

o. 02 



Category of Domestic Crude 





Lower T»e» 

Upper Tier * . 

Total 

Lin* 

Na 

T»*n- 

•ttte* 

Cos* 

TrwtMCtioA 

lE* 

V«W 

iBULAt 

Wjhltl. 

Ai«*y 

P.«* 

(US Si 

Total 

(US Si 

Vol.-re 

168 IS) 

WfMd 
A v. > t -r 

r»v* 

iu.s Si 

T»ul 

Alrgun! 

IL'l St 

Volutn* 

rtBusi 

aJ»<*T 

PfK# 

(US SI 

Tout 

(VS SI 

01 

00 

Inventory 








'Vx-' 


• ‘*1 V. 

03 

to 

Mnl hirriMI — 

aw 

JL. 









v • . 

OO 

18 

fiti* Pu/V^AT« - 
New 

h 










04 

1C 

f *»u r»t*<iw - 
Strico*. 

i 










08 

20 

OtMl 

Purctwtc* 

F 










06 

30 

Mn OrK- 
Addilion*' 

L 







• -Vf*. -4 



01 

Tout 

L 










CM 

M 

Ml 

ft! 










06 

70 

te 

Still* 











1C 

HO 

Net Ot*w» 

9. 










11 

Tmu< ItwIucUm 

* 










12 

" I 


Q 











f CAP124-M'0 

FEDERAL ENERGY ADMINISTRATION 
Washington. D C 20461 

DOMESTIC CRUDE OIL PURCHASER'S MONTHLY REPORT 
Schedule C— First Purchase Inventory Additions 


a. _ 

LJ Check lierc if this is an amended (revised) report. 

Leave blank if this is an original report. 

b. 

FFA Identification Number f I 1 1 1 1 i 1 1 1 1 1 

cm nxL'nrnj 

C. Reporting Period 

d. Suhn.ission Date 

c. Name of Reporting 

Firm 

cnxj 

n T TTT1 

MM VY 

MM DD YY 


Form No. 3 




1. Ciiryyi #< Oomrit-e Oil 

Tttd 

Producer 


Lower Ter 

Uppw T«*» 

OKI 

N«v» 

St*ipt>** 

1-* 

— 



F 

tv%f» 

t*4 

<m»«l 

tv* u 

W.M 

F 

•V 1 tl 

al!'*’-* 

Hit U 

ww 

imp 

F 

t#.a 

*wl 
»l V 


**»«* 

... 

f-y* 

bit' 

s**< 

At I' 


ft. 

o»«a— 

L 

S2 

► 

(w 

*♦ 

5. 

•ss? 

t. 

vr 

m. 


o. 

*w» 

0001 

*0 























10 






. 




# 











— 


to 






















10 





















— > 
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FEDERAL ENERGY ADMINISTRATION 
Washington, D.C. 20461 

DOMESTIC CRUDE OIL PURCHASER'S MONTHLY REPORT 
Schedule D - Other Inven tory A dditions and Reductions 


a. _ 

LJ Check here If this fs an amended (revised) report. 

Leave blank If this is an original report. 

FEA Identification Number 1 1 1 1 1 1 1 1 1 1 1 ) 

ein 11 111 irm 

C. Reporting Period 

d. Submission Date 

e. Name of Reporting 

Firm 

rrm 

l l l l 1 u 

MM YY 

MM 0 0 Y Y 


Form No. 04 



Category of Domestic Crude 0»l 

Purchaser ^Seller 

Lower Tier 

Upper Tier 

Total 

ttof 

Mo. 

f. 

Tram- 

•CtiOn 

Cod« 

Volume 

(B6lS1 

W-jMd 
A*». 
Price 
(US SI 

Yowl 
Amount 
(U S Si 

Volume 
1681 SI 

WjhH 

A*fl 

Pf <C* 
(U S$) 

Tool . 

IUS Si 

Volume 

1861 SI 

WgMtl 

p**e 

(US SI 

Tout 

Amount 

IUS Si 

9 

FEA 10 No. 

h. 

Nome 

0001 
























’• . * 













. r ’\. * ’ 



TRANSA CTION 20 Otkff 
COOtS Pv/rt’uttt 

AdtftlioMol 
Oo«mt<c 
C*ude 0,1 
OMufWl 
Through 
tec* »<v 

Oomei I k‘ 

Crude O* 

32 Add'i,nntol 
Oorwit»c 
CrudiOki 
OtMi.rwrl 
Thm«nti 
C *ti> ol 
f 

C«u 0 « 0*1 


Addilkjnj o* 

35 

Addition or 

Oom*v><- 


Oomniit 

Crude O.I 


OuiN O.I 

Obtained 


Obumtii 

Through 


Through 

1 tc of 


Ma’u'td 

Product 


Fulur* 

A Odilon-, of 


Eiciunjn 

OOfllfltir 

Crude Oit 

Ol>Uin«tl 

41 

Addition 

Tt»iou*y* 


Adiuirrmtnil 

E ichwet of 


Nv p'io« 

Feeduot* 


Month 


42 

O-nn, 


50 

Addition! 


51 S»t*» ro 

UMuurt 

61 fWmi-wit 

of Domed* 
Crude O.i 
Ttvr>u!«h 
E«ch tor 

Oom»it.r 
Crude 04 

62 RidtfCt.o"* of 
Owfli't 
Crude o.i 
Throotjh 
t*Ch. toe 
Fom-an 
Crude Oil 


63 Reduction! 
ol Dowi'C 
C*ud* Oil 
Through 
£«eh. Irx 

Produe! 


Reduction! 

V 

ConvumptKX! 

ol OomnliC 


ol Domett* 

Crude 04 


Crude 0.1 

TMowgh 


Ptncheted at 

Each 1 Of 


leete 

r**duocH 


PrOOertY 

Reduction! 

n 

Dometx 

ol Oomtitc 


Crude 04 

-Crude 0,1 


Uwdet 

Through 


Fuel lor 

Maimed 


ReRnet* 

Future 

73 

&p.u» ol 

E xhtnfn 


Domett ic 

Rum io 


C'vde Oil 

Stilt* or 

7S 

Pear Month 

Oometiic 


Reduction 

C’ode 0,1 


Adiwttment 


80 

Other 


Reduction* 


Dear Sirs: The Federal Energy Adminis¬ 
tration Is developing the reporting system 
to be used to monitor the weighted average 
first sale price of domestic crude oil and 
related information required by policy and 
compliance functions of the FEA. As part 
of this effort the FEA previously requested 
via telegram 1975 and January 1976 informa¬ 
tion on domestic crude oil first purchases 
and names of sellers of domestic crude oil 
from purchasers. A reporting form to collect 
the same Information for all 40 months of 
the domestic crude oil price program has been 
developed that combines the additional data 
requirements to support the FEA compliance 
and policy guidance functions. 

The purpose of this letter is twofold: 

(1) To require that data Identical to that 
supplied to the FEA in response to telegrams 
dated 2-2-76. 2-5-76 and 2-20-76 be pro¬ 
vided for each month beginning with Feb¬ 
ruary 1976 using selected (non-shaded) por¬ 
tions of the attached preliminary form. 
Schedule A, Schedule B and Schedule D. 

(2) To request that a thorough review and 
assessment be made of the degree of diffi¬ 
culty or burden placed on a company re¬ 
quired to prepare and submit such a form 
in its entirety. Once your comments have 
been reviewed and the form revised as ap¬ 
propriate to address those comments, a com¬ 
plete reporting system will be implemented. 
The preliminary reporting form for your 
comment consists of four schedules (See At¬ 
tachment A). 

Schedule A—Company Identification 
Schedule B—Summary of Transactions 
Schedule C—First Purchase Inventory Addi¬ 
tions 

Schedule D—Other Inventory Additions and 

Reductions 

The data already submitted to the FEA by 
purchasers of domestic crude oil consists of 
company Identification and certification data 
(Schedule A), first purchase (Schedule B) # 


and purchaser seller identification for other 
than first purchases (Schedule D). Until Im¬ 
plementation of the system only sellers 
(Names and Addresses) of domestic crude oil 
not previously identified in response to the 
telegram should be entered in Schedule D. 
Please note that these data elements are not 
shaded on the attached schedules. Beginning 
with data for February 1976. please furnish 
this Information on a copy of this form to 
arrive not later than the last day of the 
month subsequent to the reporting month. 
February data due April 9. 1976. 

Recognizing that if the proposed form was 
implemented it would be Impractical for 
some companies to immediately begin re¬ 
porting all the information shaded on the 
draft form, the FEA Intends to phase the 
implementation over a reasonable period of 
time to insure that both the FEA and report¬ 
ing companies have had an adequate oppor¬ 
tunity to develop or modify systems to effec¬ 
tively generate and utilize the reported data. 
The FEA anticipates that the reporting re¬ 
quirements will become mandatory in the 
following sequence: 

A. Submission of Summary Data: 

Phase I—Submission of Line 02, 03 and 04 of 
Schedule B)—and purchaser/seller iden¬ 
tification for other than first purchases 
(Schedule D. Identify only those firms not 
previously reported in response to the 
telegram). February data due April 9. 1976. 

B. After comments are reviewed and Gen¬ 
eral Accounting Office clearance is obtained: 
Phase II—Full submission of Schedule B— 

Summary of Transactions. 

Phase in —Full submission of Schedule C— 
First Purchaser Inventory Additions. 

Phase IV—Full submission of Schedule D— 
Other Inventory Additions and Reductions. 


In our effort to ensure that the new re¬ 
porting system meets FEA requirements 
without imposing an unreasonable burden 
on the reporting companies. w f e are request¬ 
ing that you review and assess the draft 
reporting form thoroughly, and then provide 
your comments, including the following in¬ 
formation regarding each schedule: 

Whether the required data elements are 
available (and if not, when could they be, 
or what alternative is available). 

The estimated cost to collect the required 
data elements on a regular basis. 

The estimated cost of preparing the sched¬ 
ules on a regular basis. 

The estimated Number of Transactions for 
each schedule your firms would submit 
on a monthly basis. 

The degree of compliance burden of main¬ 
taining a unique identification code system 
for particular data elements such as lease 
number, property number and lease op¬ 
erator FEA identification number. 

When FEA Implements the entire report¬ 
ing requirements it would prefer to receive 
reports each month via computer readable 
media. FEA will provide record layouts, key¬ 
punch Instructions, coding and editing In¬ 
structions. and any other criteria or infor¬ 
mation that would be necessary to enable 
and ADP organization to format the informa¬ 
tion in such a manner that the data could 
be entered directly into FEA computers. Your 
comments on the feasibility and burden of 
submitting to FEA via computer readable 
media is requested. 

In order to expedite the development of 
this reporting system, the FEA would like to 
obtain your comments as quickly as possible. 
Therefore, your company may be contacted 
by an FEA representative to solicit any com¬ 
ments from your company prior to your writ¬ 
ten submission to the FEA. In any case, the 
FEA requests that any comments be returned 
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to the office named below. All comments re¬ 
ceived on or before April 21, 1976 will be 
considered. 

We appreciate your assistance In the de¬ 
velopment of this reporting system; if you 
wish to contact the FEA directly regarding 
either your comments or any questions re¬ 
lating to the form, please contact Mr. Theo¬ 
dore Flood at (202) 254-8690. 

Sincerely. 

Albert H. Linden, Jr., 
Deputy Assistant Administrator 

for Data Services . 

The Federal Energy Administration, 

Office of Data Systems Support, Office of 
Data Services, Code 2891, 2000 M Street 
NW., Room 7302, Dashington. D C. 20461, 
202-254-5147 

(Attention of Jimmie L. Petersen). 

Domestic Crude Oil Purchaser.s Report, 
FEA-P124—M—O 

Instructions 

I. PURPOSE 

Form FEA-P 124-M-O provides the means 
by which firms report all information neces¬ 
sary to implement the pricing policy for do¬ 
mestic crude oil of Section 401 of the Energy 
Policy and Conservation Act. Specifically it 
will provide the data necessary for FEA to 
execute its role in monitoring and enforcing 
the weighted average first sale price (“com¬ 
posite price”) of domestic crude oil and to 
make adjustments and sanctions as deemed 
necessary. 

II WHO MUST SUBMIT 

A. Each purchaser who obtains ownership 
and holds the title of domestic crude oil, in¬ 
cluding firms making transfers between af¬ 
filiated entitles. 

B. General Rules: The following rules ap¬ 
ply for the purpose of determining who must 
submit Form FEA-P 124-M-O. 

1. The parent and the consolidated enti¬ 
ties (if any) wlhch the parent directly or 
indirectly controls, taken all together con¬ 
stitute the "firm” for the purpose of II.A. 
above. 

2. If the “parent and consolidated entries” 
make all purchases, the Form FEA-P124-M-0 
is prepared by the parent for and on behalf 
of the entire consolidated group for purposes 
of submission to the FEA. “Parent and con¬ 
solidated entities” means a parent and those 
firms, If any, directly or indirectly controlled 
of financial statements prepared in accord¬ 
ance with generally accepted accounting 
principles. 

3. Unconsolidated Entity. In addition to 
preparing Form FEA-P 124-M-O for and on 
behalf of the entire consolidated group, the 
parent must prepare a separate Form FEA- 
P124-M-0 for and on behalf of each uncon¬ 
solidated entity Including an entity which 
is consolidated with an unconsolidated en¬ 
tity. An "unconsolidated entity” is any entity 
directly or Indirectly controlled by & parent 
but not consolidated with the parent for 
purposes of financial statements prepared 
in accordance with generally accepted ac¬ 
counting principles. An “unconsolidated 
entity" includes any entity consolidated with 
that unconsolidated entity for purposes of 
financial statements prepared in accordance 
with generally accepted accounting prin¬ 
ciples. 

III. WHERE TO SUBMIT 

A purchaser of domestic crude oil must 
submit Form FEA-P124-M-0 and its sched¬ 
ules as well as any attachment which may be 
required to: Domestic Crude Oil Price Pro¬ 
gram, 2000 M Street, N.W., Washington. D.C. 
20036. 


IV. WHEN TO SUBMIT 

Each purchaser must submit their Form 
FEA-P124-M-0 on or prior to the last work¬ 
ing day of each month, commencing with the 
month of February 1976. Each report sub¬ 
mitted will furnish information as to the 
month preceding the month in which the 
Form FEA-P 124-M-O is required to be filed. 
This preceding month is referred to herein 
as the reporting period. 

V. RECORDS MAINTENANCE REQUIREMENTS 

Purchasers shall maintain In their files, 
for a period of 40 months, records supporting 
the data reported In their monthly sub¬ 
missions. These records shall be sufficiently 
complete to demonstrate the methodology, 
adjustments, and data used to calculate the 
various prices and quantity data. Such rec¬ 
ords shall be made available, on request, to 
the FEA Administrator or his designee. 

VI. DEFINITIONS 

A. Base production control level (BPCL)/* 
tor a particular month for a particular prop¬ 
erty, means: 

1. Prior to February 1. 1976: 

a. If crude oil was produced and sold from 
that property in every month of 1972, the 
total number of barrels of domestic crude oil 
produced and sold from that property in the 
same month of 1972; 

b. If domestic crude oil was not produced 
and sold from that property in every month 
of 1972, the total number of barrels of domes¬ 
tic crude oil produced and sold from the 
property in 1972, divided by 12; 

2. Effective February 1,1976, the total num¬ 
ber of barrels of old crude oil produced and 
sold from the property during calendar year 

1975. divided by 365, multiplied by the num¬ 
ber of days in the particular month during 

1976. 

3. Notwithstanding the provisions of para¬ 
graph 2. above, effective February 1, 1976, a 
producer may elect, pursuant to the pro¬ 
visions of S 212.131(a) (1) of this Part, to use 
as a property’s base production control level 
for a particular month the total number of 
barrels of crude oil produced and sold from 
the property during calendar year 1972, di¬ 
vided by 366, multiplied by the number of 
days in the particular month during 1972. 
The reporting firm may obtain the BPCL 
from the run ticket. 

B. “Booked cost” means for the purposes 
of this reporting form, that reporting com¬ 
panies may use their historical method of 
accounting for purchased crude oil, provided 
that this method is consistently applied In 
each reporting period. Any adjustments to 
prior reporting months shall be made In 
the current reporting month and separately 
identified. 

C. “First sale” means the first transfer for 
value by the producer or royalty owner. With 
respect to transfers between affiliated enti¬ 
tles. the “first sale" shall be imputed to occur 
as if in arms-length transactions. 

D. ” New crude oil” means, with respect to 
a specific property: 

X. Prior to February 1, 1976, the total 
number of barrels of domestic crude oil pro¬ 
duced and sold in a specific month, less— 
a. The base production control level for that 
month, and less, b. The current cumulative 
deficiency; 

2. Effective February 1, 1976, the total 
number of barrels of domestic crude oil pro¬ 
duced and sold in a specific month, less— 
a. The property's base production control 
level for that month, and less, b. The cur¬ 
rent cumulative deficiency since February 1, 
1976; and 

3. Shall not In either period include any 
number of barrels not certified as new crude 


oil pursuant to the provisions of 5 212.131 (a) 

(1) within the consecutive two-month period 
immediately succeeding the month In which 
the crude oil is produced and sold, except 
where such recertification is explicitly re¬ 
quired or permitted by FEA order, interpreta¬ 
tion, or ruling. 

E. "Current cumulative deficiency” means: 

1. Prior to February 1, 1976, the total num¬ 
ber of barrels by which production and sale 
of crude oil was less than the base produc¬ 
tion control level, for all months in which 
production and sale of crude oil was less 
than the BPCL subsequent to the first month 
in which new crude oil was produced and 
sold, minus the total number of barrels of 
domestic crude oil produced and sold in each 
prior month which was in excess of the base 
production control level for that month, but 
which was not classified as new crude oil 
because of this requirement to reduce the 
amount of new crude oil in each month by 
the amount of the current cumulative 
deficiency: 

2. Effective February 1, 1976, the total 
number of barrels by which production and 
sale of crude oil has been less than the base 
production control level subsequent to the 
first month (after February 1, 1976) in which 
new crude oil was produced and sold, minus 
the total number of barrels of domestic crude 
oil produced and sold in each prior month 
after February 1, 1976, which was in excess 
of the base production control level for that 
month, but which was not classified as new 
crude oil because of this requirement to re¬ 
duce the amount of new crude oil in each 
month by the amount of the new cumula¬ 
tive deficiency. 

F. “Old crude oil ” means: 

1. Prior to February 1. 1976, the total num¬ 
ber of barrels of crude oil produced and sold 
from a property in a specific month, less the 
total number of barrels of new crude oil for 
that property in that month, and less the 
total number of barrels of released crude oil 
for that property in that month; 

2. Effective February 1. 1976, the total 
number of barrels of crude oil produced and 
sold from a property in a specific month, less 
the total number of barrels of new crude 
oil for that property in that month. 

O. " Property ” means the right to produce 
domestic crude oil. which arises from a lease 
or from a fee interest. 

H. “Exchange of crude oil”. In any ex¬ 
change of domestic crude oil in which vol¬ 
ume, price, quality, and location differentials 
are given effect in the calculation of the ex¬ 
change ratio, or in any matching purchase 
and sale transaction which has the same ef¬ 
fect as such an exchange, volumes of domes¬ 
tic crude oil shall be deemed to have been 
transferred. Any volumes of domestic crude 
oil delivered pursuant to any such exchange 
or transaction shall be considered as having 
been transferred by the entity that has ex¬ 
changed away or sold such volume, regardless 
of the volume of crude oil received or pur¬ 
chased by that firm in such an exchange or 
transaction. 

I. “Stripper well oil” means production 
from a lease whose average production per 
well did not exceed ten barrels per day during 
any precceding calendar year beginning after 
Dec. 31, 1972 (10 CFR 212.74(c)). 

VII. GENERAL INSTRUCTIONS 

All firms who submit the Form FEA-P 124- 
M-O must complete Schedules A, B, C. and D 
in their entirety. Individual transactions will 
be represented on more than one schedule. 
For example, a first purchase of domestic 
crude oil will be included at summary level 
on Schedule B and reported at the detail level 
on Schedule O. 
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VIII. SPECIFIC INSTRUCTIONS 

Schedule A—Company Identification 

This report must be submitted by the par¬ 
ent company for all its subsidiaries sepa¬ 
rately. 

Item a. (reporting period), enter the month 
and year of the reporting period, e.g.. 0476. 
The reporting period is defined as the month 
of measurement; it may only be one calen¬ 
dar mouth and must begin with the first day 
of that month and continue through the last 
day of that month. 

Item b. (check), check In the box if the re¬ 
port submitted is an amendment or a revi¬ 
sion. If you are supplying an original report, 
leave the box blank. Individual items may be 
updated by reference to items a through e. 
form, and line number of the line item to be 
corrected. 

Item c. (EIN number), enter the IES em¬ 
ployer identification number of the firm for 
which this form is being submitted. 

Item d. (FEA identification number), must 
be included for the firm for which this re¬ 
port is being submitted. 

Item e. (this report applies to:), check (a) 
if this report applies to the parent firm or 
to a consolidated entity. Check (b) if this re¬ 
port applies to an unconsolidated entity. 

Item /. (name). enter the legal name of the 
firm for which this report is being submitted. 

Item g. (check). enter a check if the name 
and/or address of the firm for which this re¬ 
port is being submitted has changed since 
the last report. If not. leave the box blank. 

Item h. (street), enter the street. P.O. Box. 
or RFD of the executive office of the firm for 
which this report is being submitted. 

Item i. (city), enter the city of the execu¬ 
tive office of the firm for which this report 
is being submitted. 

Item (state), enter the two letter postal 
service code listed below of the executive of¬ 
fice of the firm for which this report Is being 
submitted. 


Alabama 

AL 

N. Hampshire 

NH 

Arizona 

AZ 

N. Jersey 

NJ 

Alaska 

AK 

N. Mexico 

NM 

Arkansas 

AR 

N. York 

NY 

California 

CA 

N. Carolina 

NC 

Colorado 

CO 

N. Dakota 

ND 

Connecticut 

CT 

Ohio 

OH 

Delaware 

DE 

Oklahoma 

OK 

DC. 

DC 

Oregon 

OR 

Florida 

FL 

Pennsylvania 

PA 

Georgia 

GA 

Rhode Island 

RI 

Hawaii 

HI 

S. Carolina 

SC 

Idaho 

ID 

S. Dakota 

SD 

Illinois 

IL 

Tennessee 

TN 

Indiana 

IN 

Texas 

TX 

Iowa 

IA 

Utah 

UT 

Kansas 

KS 

Vermont 

VT 

Kentucky 

KY 

Virginia 

VA 

Louisiana 

LA 

Washington 

WA 

Maine 

ME 

W. Virginia 

WV 

Maryland 

MD 

Wisconsin 

WI 

Massachusetts 

MA 

Wyoming 

WY 

Michigan 

MI 

Offshore Alaska 

OA 

Minnesota 

MN 

Offshore East 


Mississippi 

MS 

Coast 

OE 

MLssouri 

MO 

Offshore Gulf 


Montana 

MT 

Coast 

OG 

Nebraska 

NE 

Offshore Pacific 

OP 

Nevada 

NV 




Item k. (zip code), enter the zip code of 
the executive office of the firm for which this 
report is being submitted. 

Item l. (name of contact person). enter the 
name of a person whom FEA may contact 
concerning this form. 

Item m. (title), enter the title of the con¬ 
tact person. 

Item n. (telephone), enter the telephone 
number. Including area code and extension 
number of the contact person. 


Item o. (name of parent), If the firm sub¬ 
mitting this form is the parent company, 
the same name must be entered. If the firm 
submitting this form is a subsidiary, enter 
the name of the parent. 

Part II (certification), this schedule must 
be certified by the chief executive officer of 
the reporting firm, or such executive officer 
as authorized by the chief executive officer 
to sign for him for this purpose. 

Schedule B—Summary of Transactions 

Tills schedule requires a reconciliation of 
volume and price data submitted on Sched¬ 
ules C and D for all inventory additions and 
reductions of domestic crude oil. In addition 
to summarizing all first purchases, all addi¬ 
tions. and all reductions, the beginning and 
ending inventories must be reported. The 
transactions on Schedules C and D are sum¬ 
marized for this schedule as follows: 

The total of Transaction Codes 10, 15. and 
16 (first purchases, old oil, first purchases, 
new oil. and first purchases, stripper, re¬ 
spectively) on Schedule B equals the total 
of Transaction Codes 10 on Schedule C. 
Transaction Code 20 equals the total of all 
Transaction Codes 20 on Schedule D. 
Transaction Code 30 equals the total of all 
the Transaction Codes 31 through 42 on 
Schedule D. 

Transaction Code 50 equals the total of all 
the Transaction Codes 50 and Transaction 
Codes 51 on Schedule D. 

Transaction Code 70 equals the total of all 
the Transaction Codes 70 on Schedule D. 
Transaction Code 80 equals the total of all 
the Transaction Cedes 61 through 65 and 
Transaction Codes 71 through 80 on Sched¬ 
ule D. 

Item a. (check), check in the box if the 
report submitted is an amendment or a re¬ 
vision. If you are supplying an original re¬ 
port. leave the box blank. Individual items 
may be updated by reference to items a 
through e. form, and line number of the 
line item to be corrected. 

Item b . (FEA identification number), must 
be included for the firm for which this report 
is being submitted. 

Item c. (reporting period), enter the month 
and year of the reporting period, e.g., 0476. 
The reporting period is defined as the month 
of measurement; it may only be one calendar 
month and must begin with the first day of 
that month and continue through the last 
day of that month. 

Item d. (submission date), enter the 
month, day and year that you are submitting 
this report, e.g.. 042076. 

Item e. (name of the reporting firm). enter 
the name of the firm for which this report 
is being submitted. 

*Item /. (beginning inventory), enter the 
volume by barrels, the weighted average 
price, and the total amount in United States 
dollars and cents for lower tier and upper 
tier crude oil as well as the total volume and 
weighted average price. The beginning inven¬ 
tory for the reporting period is defined as 
the amount of inventory on the first calendar 
day of the month. 

Item g (first purchases, old), enter the 
net volume in whole barrels, the weighted 
average price in U.S. dollars and cents, and 
the total amount in United States dollars 
rounded to the nearest dollar for all first 
purchases of old crude oil as well as the total 
volume and weighted average price for the 
reporting period. 

Item h. (first purchases, new), enter the 
net volume in whole barrels, the weighted 
average price in U5. dollars and cents, and 
the total amount in United States dollars 
rounded to the nearest dollar for all first 
purchases of new crude oil for the reporting 
period. 


Footnotes at end of article. 


Item i. (first purchases, stripper), enter 
the net volume in whole barrels, the weighted 
average price in U.S. dollars and cents, and 
the total amount in United States dollars 
rounded to the nearest dollar for all first pur¬ 
chases of stripper well crude oil for the re¬ 
porting period. 

•Item j. (other purchases), enter the vol¬ 
ume by barrels, the weighted average price, 
and the total amount in United States dollars 
and cents for all other purchases of lower 
tier and upper tier crude oil as well as the 
total volume and weighted average price for 
the reporting period. 

* Item k. (net other additions), enter the 
volume by barrels, the weighted average price, 
and the total amount in United States dol¬ 
lars and cents for the net of all other addi¬ 
tions of lower tier and upper tier crude oil 
as well as the total volume and weighted 
average price for the reporting period. 

*Item l. (total additions), enter the vol¬ 
ume by barrels, the weighted average price, 
and the total amount in United States dollars 
and cents for the total of all additions for 
lower tier and upper tier crude oil as well as 
total volume and weighted average price for 
the reporting period. 

•Item m. (sales), enter the volume by 
barrels, the weighted average price, and the 
total amount in United States dollars and 
cents for all sales of old and new crude oil 
as, well as the total volume and weighted 
average price for the reporting period. 

•Item n. (runs to stills), enter the volume 
by barrels, the weighted average price, and 
the total amount in United States dollars 
and cents for all runs to stills of lower tier 
and upper tier crude oil as well as the total 
volume and weighted average price for the 
reporting period. 

•Item o. (net other reductions), euter the 
volume by barrels, the weighted average price, 
and the total amount in United States dol¬ 
lars and cents for the net of all other re¬ 
ductions of lower tier and upper tier crude 
oil as well as the total volume and weighted 
average price for the reporting period. 

•Item p. (total reductions), enter the vol¬ 
ume by barrels, the weighted average price, 
and the total amount In United States dol¬ 
lars and cents for the total reductions of 
lower tier and upper tier crude oil as well as 
the total volume and weighted average price 
for the reporting period. 

*Item p. (ending Inventory), enter the vol¬ 
ume by barrels, the weighted average price 
and the total amount in United States dol¬ 
lars and cents for the ending Inventory of 
lower tier and upper tier crude oil as well 
as total volumo and weighted average price 
for the reporting period. 

Schedule C—First Purchase Inventory Addi - 

tions 

This schedule is used to record all first 
purchases of domestic crude oil by a report¬ 
ing firm. Each line represents a summary of 
transactions by lease number for a given 
reporting period. The original source docu¬ 
ments for summarizing by lease are the In¬ 
dividual run tickets. Reporting firms with 
automated processing capability should sub¬ 
mit Schedule C data on IBM compatible 
magnetic tapes or other compatible media. 

•Item a . (check), check in the box if the 
report submitted is an amendment or a re¬ 
vision. If you are supplying an original re¬ 
port. leave the box blank. Individual items 
may be updated by reference to items a 
through e. form, and line number of the 
line item to be corrected. 

•Item b. (FEA identification number), 
must be Included for the firm for which this 
report is being submitted. 

•Item c. (reporting period), enter the 
month and year of the reporting period, e.g., 
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0476. The reporting period is defined as the 
month of measurement; It may only be one 
calendar month and must begin with the 
first day of that month and continue 
through the last day of that month. 

•Item d. (submission date), enter the 
month, day and year that you are submitting 
this report, e g., 042076. 

•Item e. (name of reporting firm), enter 
the name of the firm for which this report 
Is being submitted. 

•Item /. (category of domestic crude oil), 
enter the volume in barrels, the weighted 
average price and the total amount in United 
States dollars and cents for old, new and 
stripper crude oil as well as the total volume 
weighted average price, and total dollar 
amount. 

•Item g. (producer FEA ID number), en¬ 
ter the FEA identification number of the 
producer from whom the crude oil was pur¬ 
chased. 

•Item h. (producer name), enter the name 
of the producer from whom the crude oil was 
purchased. 

•Item i. (state), enter the state code in 
which the producer’s property is located. 

•Item j. (field number), enter the number 
of the oil flield in which the producer’s 
property is located. The number may be ob¬ 
tained from the FEA reference manual.** 

•Item k. (property name), enter the 
name of the producer’s property. 

•Item l. (lease number), enter the 
specific lease number associated with the 
producer’s property. This Is the highest level 
to which detail first purchase transactions 
will be summarized. 

•Item m. (specific gravity), enter the spe¬ 
cific gravity for all purchase transactions 
related to the given lease. 

• Item ». (average sulfur content), enter 
the average sulfur content for all purchases 
related to a given lease. 

•Item o. (BPCL.). enter the base produc¬ 
tion control level for that lease for the re¬ 
porting period. 

Schedule D — Other Inventory Additions and 
Reductions 

The purpose of this schedule is to record 
all additions and reductions to the crude oil 
inventory or a reporting firm other than first 
purchases (first purchases are shown sepa¬ 
rately on Schedule C). Each line represents 
a summary of transactions by purchaser/ 
seller to the reporting firm for a given report¬ 
ing period. 

•Item a. (check), check In the box if the 
report submitted is an amendment or a 
revision. If you are supplying an original 
report, leave the box blank. Individual items 
may be updated by reference to items a 
through e, form, and line number of the line 
item to be corrected. 

•Item b. (FEA Identification number), 
must be included tor the firm for which this 
report is being submitted. 

• Item c. (reporting period), enter the 
month and year of the reporting period, e.g., 
0470. The reporting period is defined as the 
month of measurement; It may only be one 
calendar month and must begin with the first 
day of that month and continue through the 
last day of that month. 

•Item d. (submission date), enter the 
month, day and year that you are submit¬ 
ting this report, e.g., 042076. 

•Item e. (name of reporting firm), enter 
the name of the firm for which this report is 
being submitted. 

4 Item /. (transaction code), enter the ap¬ 
plicable transaction code (TC) from the bot¬ 
tom of the page for the types of transactions 
that occurred during the reporting period. 

•Item g. (FEA ID number), enter the FEA 
identification number of the purchaser/seller 


Footnotes at end of article. 


from whom or to whom the crude oil was 
purchased/sold. This entry must be made 
with every transaction. 

•Item h. (name), enter the name of the 
purchaser or seller. This entry must be made 
with every transaction. 

Note: For the PHASE I reporting provide 
names and addresses of domestic crude oil 
sellers not previously identified In response 
to the telegram. 

•Transaction Codes: 

TC 20 (other purchases), enter the volume 
by barrels, the weighted average price in 
OB. dollars and cents and the total amount 
in United States dollars for all purchases 
other than first purchases of lower and upper 
tier crude oil as well as total volume and 
weighted average price for the reporting 
period. 

TC 31 (additions of domestic crude oil ob¬ 
tained through exchange for domestic crude 
oil), enter the volume by barrels, the 

weighted average price In U.S. dollars and 
cents and the total amount In United States 
dollars for all additions of lower and upper 
tier domestic crude oil obtained through ex¬ 
change for domestic crude oil for the report¬ 
ing period. 

TC 32 (additions of domestic crude oil 
obtained through exchange of foreign crude 
oil), enter the volume by barrels, the 

weighted average price In U.S. dollars and 
cents and the total amount In United States 
dollars for all additions of lower and upper 
tier domestic crude oil obtained through ex¬ 
change of foreign crude oil as well as the 
total volume and weighted average price. 

TC 33 (additions of domestic crude oil 
obtained through exchange of product), enter 
the volume by barrels, the weighted average 
price in U.S. dollars and cents, and the total 
amount in United States dollars for all addi¬ 
tions of lower and upper tier domestic crude 
oil obtained through exchange of product as 
well as the total volume and weighted aver¬ 
age price for the reporting period. 

TC 34 (additions of domestic crude oil 
obtained through exchange of feedstock), 
enter the volume by barrels, the weighted 
average price in U.S. dollars and cents, and 
the total amount in United States dollars for 
all additions of lower and upper tier domestic 
crude oil obtained through exchange of feed¬ 
stock as well as the total volume and 
weighted average price for the reporting 
period. 

TC 35 (additions of domestic crude oil ob¬ 
tained through matured future exchanges), 
enter the volume by barrels, the weighted 
average price In U.S. dollars and cents, and 
the total amount in United States dollars for 
all additions of lower and upper tier domestic 
crude oil obtained through matured future 
exchanges as well as the total volume and 
weighted average price for the reporting 
period. Note; For the purposes of TC 35 and 
TC 65, “matured future exchange” means an 
exchange in which one side of the exchange 
(acceptance. TC 35 or delivery, TC 65) is 
contracted to occur at a future point in time 
at a specified volume and price. Future 
transactions in such exchanges should be re¬ 
ported only at the time when the contract 
matures. 

TC 41 (addition adjustments for prior 
month), enter the volume by barrels, the 
weighted average price In U.S. dollars and 
cents, and the total amount In United States 
dollars for all additional adjustments for the 
prior month for lower tier crude oil and 
upper tier crude oil as well as the total 
volume and weighted average price for the 
reporting period. Adjustments may be made 
for a period not greater than 60 days prior 
to the date of submission. 

TC 42 (other additions), enter the volume 
by barrels, the weighted average price In 
U.S. dollars and cents, and the total amount 
in United States dollars for all other addi¬ 
tions of lower and upper tier crude oil as 


well as the total volume and weighted aver¬ 
age price for the reporting period. Other addi¬ 
tions must be explained by the reporting firm 
on a separate attachment of explanations. 

TC 50 (sales), enter the volume by bar¬ 
rels. the weighted average price, and the total 
amount in United States dollars for all sales 
of lower and upper tier crude oil as well as 
the total volume and weighted average price 
for the reporting period/ 

TC 51 (sales to utilities), enter the volume 
by barrels, the weighted average price in U.S. 
dollars and cent s. and the total amount In 
United States dollars for all sales to utilities 
of lower and upper tier crude oil as well as 
the total volume and weighted average price 
for the reporting period. 

TC 61 (reductions of domestic crude oil 
through exchange for domestic crude oil). 
enter the volume by barrels, the weighted 
average prica in U.S. dollars and cents, and 
the total amount in United States dollars for 
all lower and upper tier crude oil given up 
in exchange for domestic crude oil as well as 
the total volume and weighted average price 
for the reporting period. 

TC 62 (reductions of domestic crude oil 
through exchange for foreign crude oil), en¬ 
ter the volum* by barrels, the weighted aver¬ 
age price in U.S. dollars and cents, and the 
total amount in United States dollars for all 
lower and upner tier domestic crude oil 
given up in exchange for foreign crude oil as 
well as the total volume and weighted aver¬ 
age price for the reporting period. 

TC 63 (reductions of domestic crude oil 
through exchange for product), enter the 
volume by barrets, the weighted average price 
in UB. dollars and cents, and the total 
amount In United States dollars for all lower 
and upper tier reductions of domestic crude 
oil through exchange for product as well as 
the total volume and weighted average price 
for the reporting period. 

TC 64 (reductions of domestic crude oil 
through exchange for feedstock), enter the 
volume by barrels, the weighted average price 
in UB. dollars and cents, and the total 
amount in United States dollars for all lower 
and upper tier reductions of domestic crude 
oil through exchange for feedstock as well as 
the total volume and weighted average price 
for the reporting period. 

TC 65 (reductions of domestic crude oil 
through matured future exchanges), enter 
the volume by barrels, the weighted average 
price in U.S. dollars and cents, and the total 
amount In United States dollars for all lower 
and upper tier domestic crude oil reductions 
through matured future exchanges as well as 
the total volume and weighted average price 
for the reporting period. (See note to TC 35.) 

TC 70 (runs to stills of domestic crude oil), 
enter the volume by barrels, the weighted 
average price in U.S. dollars and to stills of 
lower and upper tier crude oil as well os 
the total volume and weighted average for 
the reporting period. 

TC 71 (consumption of domestic crude oil 
purchased at lease property), enter the vol¬ 
umes by barrels, the weighted average price 
in U.S. dollars and cents, and the total 
amount in United States dollars for all con¬ 
sumption at lease property of purchased 
lower and upper tier crude oil as well as the 
total volume and weighted average price for 
the reporting period. 

TC 72 (domestic crude oil used as fuel for 
refinery), enter the volume by barrels, the 
weighted average price in U.S. dollars and 
cents, and the total amount in United States 
dollars for all fuel for the refinery of lower 
and upper tier crude oil as well as the total 
volume and weighted average price for the 
reporting period. 

TC 73 (spills of domestic crude oil), enter 
the volume by barrels, the weighted average 
price In U.S. dollars and cents, and the total 
amount In United States dollars for all spills 
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of lower and upper tier crude oil as well as 
the total volume and weighted average price 
for the reporting period. 

TC 75 (prior month reduction adjustment), 
enter the volume by barrels, the weighted 
average price In U.S. dollars and cents, and 
the total amount in United States dollars 
for all reduction adjustments for the prior 
month for lower and upper tier crude oil as 
well as the total volume and weighted aver¬ 
age price for the reporting period. Adjust¬ 
ments may be made for a period net greater 
than 60 days prior to the date of submis¬ 
sion. 

TC 80 (other reductions), enter the volume 
bv barrels, the weighted average price In 
U.S. dollars and cents, and the total amount 
in Uujted States dollars for all other reduc¬ 
tions of lower and upper tier crude oil as 
well as the total volume and weighted aver¬ 
age price for the reporting period. Other 
reductions must be explained by the re¬ 
porting Arm cn a separate attachment of 
explanations. 

Footnotes 

•For comemnt only. 

* ♦To be published by FEA. 

(FR Doc.70-10951 Filed 4-15-7G;9:28 am] 


[ 10CFR Part 212] 

CLARIFICATIONS TO MANDATORY PE¬ 
TROLEUM PRICE REGULATIONS AP¬ 
PLICABLE TO DOMESTIC CRUDE OIL 

Proposed Rulemaking and Public Hearing 

X. Introduction. The Federal Energy 
Administration (‘TEA”) hereby gives 
notice of a proposed rulemaking and 
public hearing to consider clarification to 
certain technical aspects of the Manda¬ 
tory Petroleum Price Regulations ap¬ 
plicable to domestic crude oil (10 CFR 
Part 212. Subpart D). Depending on the 
nature of the information received in this 
proceeding. FEA will consider the adop¬ 
tion of retroactive amendments and the 
issuance of rulings, as well as the adop¬ 
tion of prospective amendments, to the 
extent that such actions may be appro¬ 
priate in resolving these issues. 

The implementation of the crude oil 
pricing policy of the Energy Policy and 
Conservation Act (“EPCA,” Pub. L. 94- 
163) has been undertaken by FEA in 
three stages, with a separate rulemaking 
proceeding to resolve the major policy 
issues associated with each stage: (1) 
tiie implementation, as required by the 
EPCA. of a maximum weighted average 
first sale price (“composite price”) in 
February 1976 of $7.66 per barrel for 
all domestic crude oil < 41 FR 4931. Febru¬ 
ary 3,1976 >; (2) adjustments, as permit¬ 
ted by the EPCA, to the composite price 
to take into account the effects of in¬ 
flation and to provide additional produc¬ 
tion incentives (41 Fit 15566, April 13. 
1976*; and, (3» in a notice of proposed 
rulemaking yet to be issued, further ad¬ 
justments to the composite price, sub¬ 
ject to Congressional review pursuant to 
the EPCA. to provide additional incen¬ 
tives for domestic crude oil production. 
FEA does not propose in this rulemaking 
proceeding to alter any of the major 
policy decisions reached in the three 
stages of implementing the EPCA crude 
oil pricing policies. However, a variety of 
subsidiary issues of a more technical 
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nature have arisen in connection with 
the implementation of the EPCA, con¬ 
cerning the proper application of Sub¬ 
part D to first sales of domestic crude 
oil, and this proceeding is intended to 
resolve as many of these issues as pos¬ 
sible. at the outset of the 40-month 
crude oil price control program estab¬ 
lished by the EPCA. These issues include 
those related to the definitions of “prop¬ 
erty” and “posted price.” whether a 
well is properly classified as an “oil 
well” for purposes of the stripper well 
lease rule, the partial rescission of Rul¬ 
ing 1975-15, including the issue whether 
a property's producing patterns have 
been -‘significantly altered” for purposes 
of the enhanced recovery rule applicable 
to unitized properties (10 CFR 212.75), 
and whether the certification of domestic 
crude oil sales presently required in 10 
CFR 212.131 is adequate to enable crude 
oil purchasers to report on the Form 
FEA-P124-M-O. Domestic Crude Oil 
Purchaser's Monthly Report, notice of 
which is also issued today. 

Public hearings on the issues enum¬ 
erated above will be held in Washington. 
D.C. Public hearings will also be held in 
Dallas, Texas, and Denver, Colorado, in 
view of the large number of inquiries re¬ 
ceived from producers by the FEA Re¬ 
gional Offices in those cities (Regions VI 
and VIII >. 

This Notice sets forth FEA's tentative 
conclusions with respect to the issues 
which have come to its attention in con¬ 
nection with the Subpart D regulations 
and which are to be considered in this 
rulemaking proceeding. However, before 
any action is taken in these matters, 
comments are being solicited to aid FEA 
in resolving these issues in a way that 
best comports with the statutory ob¬ 
jectives of the Energy Policy and Con¬ 
servation Act <Pub. L. 94-163, “EPCA”). 
Accordingly, primary consideration will 
be given to interpretive rulings, and 
clarifying amendments (if needed), that 
are both administratively feasible and 
consistent with obtaining optimum pro¬ 
duction of crude oil in the United States. 
Moreover, comments should specifically 
identify the extent, if any. to which the 
tentative interpretations that follow do 
or do not conform to consistent and his¬ 
torical practice. Comments are also re¬ 
quested as to any other issues that may 
have arisen with respect to the applica¬ 
tion of the Subpart D regulations, even 
though they may not be specifically dealt 
with in this Notice. 

n. Issues. A. The definition of “prop¬ 
erty”. 

The property concept is clearly the 
most fundamental aspect of the twa tier 
pricing mechanism that was adopted by 
the Cost of Living Council under the 
Economic Stabilization Act on August 17, 
1973 (38 FR 22536, August 22, 1973), car¬ 
ried forward by the FEO and FEA un¬ 
der the Emergency Petroleum Allocation 
Act of 1973 (Pub. L. 93-159, “EPAA”), 
and significantly revised by FEA on 
February 1, 1976 pursuant to the EPCA 
(41 FR 4931, February 3, 1976). 

For purposes of the two tier pricing 
mechanism under FEA regulations, the 
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term “property” signifies the basic pro¬ 
ductive entity from which producers de¬ 
termine increases in production that 
qualify for treatment as upper tier crude 
oil. The property definition originated in 
the August 17, 1973 Cost of Living Coun¬ 
cil regulations and has remained sub¬ 
stantially unchanged since that time: 

“Property” is the right which arises 
from a lease or from a fee interest to 
produce domestic crude petroleum. <38 
FR 22536 at 22538.) 

In Ruling 1975-15 <40 FR 40832, Sep¬ 
tember 4, 1975) FEA interpreted the 
property concept as 

one that identifies the right to produce 
crude oil, whether that right arises from 
a lease or from a fee interest. While the 
FEA recognizes that various state and 
other federal regulatory authorities may. 
for other purposes, have monitored pro¬ 
duction levels on other bases (e.g., by 
physical boundaries or by producing 
formations or reservoirs), it is necessary 
that the price regulations embody a uni¬ 
form concept, the parameters of which 
can be readily applied to all domestic 
production, regardless of varying state 
classifications. For this reason, FEA reg¬ 
ulations utilize, as a reference, a prop¬ 
erty concept, based upon the right to 
produce crude oil. that can be readily 
identified for all producers (40 FR 40832). 

The concept discussed in Ruling 1975- 
15 does not recognize separate proper¬ 
ties where- there is production from two 
or more reservoirs underlying a single 
surface lease unless there is a separate 
and distinct right to produce crude oil 
arising from separate lease or fee in¬ 
terests with respect to each reservoir. 
(See 40 FR 40832 at 40833.) 

In connection with the many issues 
considered in the first stage rulemaking. 
FEA proposed for comment (41 FR 1564, 
January 8. 1976) an amended defini¬ 
tion of property that, had it been 
adopted, would have recognized the ex¬ 
istence of separate properties within the 
surface boundaries of a single lease or 
fee interest, where that interest encom¬ 
passed separate and distinct producing 
reservoirs regardless whether there were 
separate and distinct rights to produce 
arising from separate and distinct lease 
or fee interests with respect to each 
reservoir. The term reservoir, although 
subject to various technical meanings, is 
used here to designate a separate and 
distinct producing formation not con¬ 
nected with any other producing forma¬ 
tion. . 

After consideration of all the written 
and oral comments submitted in connec¬ 
tion with the first stage proceeding. FEA 
determined that it was not possible at 
that time to evaluate with any degree of 
certainty the effect on the proportions of 
old. new, and stripper well lease crude oil 
that w r ould result from such a change in 
the basic property concept. Accordingly, 
the reservoir concept was not added to 
the definition of “property” in the 
amendments adopted w r ith the first stage 
of EPCA-implementing regulations, ef¬ 
fective February 1, 1976 (41 FR 4931, 
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February 3. 1976 >. However, FEA in¬ 
dicated that a subsequent rulemaking 
proceeding would provide the opportu¬ 
nity to consider a proposal that produc¬ 
tion from newly-developed reservoirs on 
existing properties would qualify as up¬ 
per tier crude oil, without regard to the 
BPCL that would otherwise be estab¬ 
lished for that property as a w'hole by 
production from other reservoirs subject 
to the same lease or fee interest. This 
opportunity will be afforded in the third 
stage of rulemaking proceedings to im¬ 
plement the EPCA. 

Since the issuance of the February 1 
amendments, FEA has received numer¬ 
ous inquiries and comments urging 
reconsideration of the proposal to re¬ 
vise the property concept so as to estab¬ 
lish a separate property of each reservoir. 
FEA has considered these submissions 
carefully and it is possible that an ap¬ 
propriate clarification of the current 
property concept can be made at this 
time which may resolve many of the is¬ 
sues raised, and abate, the confusion that 
appears to exist among crude oil pro¬ 
ducers with respect to the property 
concept. 

Accordingly, at the conclusion of this 
rulemaking FEA proposes to issue a rul¬ 
ing or to adopt amendments to clarify 
the application of the property concept, 
since the initiation of the price regula¬ 
tions. Before final action is taken FEA 
will receive written and oral comments 
in this proceeding directed to the tenta¬ 
tive interpretation which is set forth in 
general terms below. Comments should 
identify the extent, if any, to which the 
proposed ruling set forth herein does or 
does not conform to consistent and his¬ 
torical industry practice. Moreover, com¬ 
ments should specifically address the ex¬ 
tent, if any, to which the application of 
this interpretation would require a recal¬ 
culation of the amounts of low r er and 
upper tier crude oil produced and sold 
from the properties as thus delineated. 

1. State-recognized productive units. 
Although the property concept is, in ex¬ 
press terms, the right to produce crude 
oil arising from a lease or from a fee 
interest, FEA recognized in Ruling 1975- 
15 that the lease or fee interest does 
not in every instance suffice to describe 
the producing entity, and therefore may 
not be adequate to describe the property. 
Ruling 1975-15 stated that the creation 
of a unit serves to establish a “property” 
for purposes of FEA regulations, since 
such agreements usually result in 
charges in production patterns from the 
individual leases, which are subject to 
the agreement, and which tend to make 
lease-by-lease comparisons of produc¬ 
tion meaningless. Such agreements also 
result in a producing entity that is rec¬ 
ognized for purposes of accounting and 
reporting to most state regulatory bodies. 

Accordingly, when the right to produce 
crude oil, although arising from several 
lease or fee interests, is more correctly 
described by the unit, it is appropriate 
for FEA to recognize the same producing 
entity as the property for purposes of 
determining lower and upper tier quanti¬ 
ties. Ruling 1975-15 was thus Issued es¬ 


sentially to clarify the fact that, where 
changes in the scope of the right to pro¬ 
duce crude oil occurred since 1972 ‘the 
period during which production and sale 
of crude oil is initially measured in order 
to determine whether production is cur¬ 
rently sufficient to result in crude oil 
eligible to be sold at higher price levels 
than “old” crude oil), comparable pro¬ 
ductive units must nevertheless be com¬ 
pared to determine whether there has 
been a true increase in production. 

FEA stated in Ruling 1975-15, that the 
property concept ‘defined as the right 
to produce crude oil aricing from a lease 
or a fee interest) is intended to be one 
that is readily identifiable and uniformly 
applicable to all domestic production, 
regardless of varying state classifications 
of productive entities, which are made 
for various purposes. This explanation 
of the concept is also in accordance with 
the general philosophy behind the Cast 
of Living Councirs Phase IV price regu¬ 
lations in which the property definition 
originated. 

Because the Economic Stabilization 
Program w*as always intended to be a 
temporary program, the regulations 
adopted pursuant to that program w T ere 
designed so as to achieve the price con¬ 
trol regulatory objectives with minimal 
disruption to normal business practices. 
Thus, a definition of property w'as 
adopted to serve two basic purposes. 
First, the entity w r as intended to be one 
for which producers would in their nor¬ 
mal course of business maintain produc¬ 
tion records so that newr recordkeeping 
or data collection by the producers would 
not generally be necessary and audits 
for compliance purposes would be fa¬ 
cilitated. Second, the entity w as designed 
to serve as the basic building block for 
the incentive system w’hich rewarded in¬ 
creased or new' production from a prop¬ 
erty by classifying that production as 
new f crude oil. 

FEA has tentatively concluded that 
consistent wi f h the original objectives of 
the Cost of Living Council regulatory 
program, in order to minimize the burden 
of compliance reporting on producers, 
to facilitate the ease of compliance audit 
activities, and to comport more perfectly 
with the two tier price incentive system, 
the pre-existing regulatory concepts, of 
state regulatory agencies and historical 
systems of production accounting that 
transcend the variations among state 
regulatory requirements ought to be af¬ 
forded the maximum practicable signifi¬ 
cance under FEA regulations. 

Broadly stated, then, the right to pro¬ 
duce crude oil may be described in the 
first instance by a lease or fee interest, 
but is subject to the possible further 
modification if some other producing en¬ 
tity has been recognized by the applicable 
state authority, which describes a dif¬ 
ferent right to produce. 

For example, in Louisiana, where 
unitization may be compelled by the 
Commissioner of Conservation, the recog¬ 
nition by the state of producing entities 
is generally based upon factors other 
than merely surface boundaries. Such 
productive entities are called “units.” al¬ 


though the term does not always denote 
the combination of separate lease or fee 
interests into the type of “unitization” 
described in Ruling 1975-15. It may. in¬ 
stead, indicate the recognition of the 
geological limits of a producing reservoir 
which lies entirely within the surface 
boundaries of a single lease. Such units 
may be formed in Louisiana as a result 
of a formal proceeding, and they then 
become separate producing entities rec¬ 
ognized by the state. The balance of 
production from the non-unitized por¬ 
tion of the lease is then also recognized 
by the st te as a producing entity. Ac¬ 
cordingly in Louisiana each state-rec¬ 
ognized unit may therefore appropriately 
describe a propert \ wrtth each lease upon 
w'hich is reported non-unitized produc¬ 
tion also appropriately describing a 
separate property. 

The reguiatorv authority for the state 
of Texas (the Railroad Commission of 
Texas) is not empowered to require com¬ 
pulsory unitization, but voluntary “units” 
are recognized by the Railroad Com¬ 
mission as a producing entity. Here again, 
the balance of production from non- 
unitized portions of leases is recognized 
on a lease basis and reported to the Rail¬ 
road Commission as such. 

According!^. for purposes of FEA price 
regulations, the property concept mav 
appropriately recognize such producing 
c titles, as r?c^nizcd by state bodies, 
whe'li^r the entity is the least, some por¬ 
tion of the lease, or the unitization of 
P'U'ts of two or more leases. 

FEA does not propose to recognize all 
producing entities which are recognized 
by state regulatory bodies as separate 
“properties.” but intends to make specific 
determinations as to wrhere such recogni¬ 
tion is consistent with the objectives ex¬ 
pressed above. In general, it is antici¬ 
pated that such state-recognized produc¬ 
tion entities are appropriately afforded 
“propertv” status under FEA regulations 
w'here they comprehend more than one 
lease or fee interest, such as in the ease 
of “units” of the type described in Ruling 
1975-15. On the other hand, some states 
mav recognize productive entities on es¬ 
sentially a well-by-well basis. The recog¬ 
nition of state regulatory productive 
units w'hich consist of something less 
than the right to produce arising from 
a single lease or fee interest must, there¬ 
fore. be closely analyzed inasmuch as 
these may generally be less likely to com¬ 
port with FEA objectives. Tims, com¬ 
ments in this proceeding should specif! - 
callv identify the nature of the state 
reguiatorv productive entity which might 
appropriated be deemed to designate a 
“property” for FEA purposes, with refer¬ 
ence to the st^te statute or regulation 
w'hich defines the productive entity or 
procedure wherebv the productive entity 
is established, and the extent to w'hich 
such productive entities constitute more 
than or less than the right to produce 
crude oil which arises from an individual 
lease or fee interest. Also, the extent to 
which such state recognized productive 
entities have been combined or further 
divided for purposes of internal account¬ 
ing procedures should also be specified. 
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Finally, FEA audits of major producers 
and industry comment indicate that 
some producers which operate proper¬ 
ties in more than one state have devel¬ 
oped systems of production accounting 
that transcend the variations among 
state regulatory requirements. These 
producers indicate that they have con¬ 
sistently and historically accounted for 
production in a uniform manner among 
states but have nevertheless generally 
been able to take into account the vari¬ 
ous state regulatory requirements. FEA 
believes that to the extent that such his¬ 
torical accounting methods can be shown 
both to align very closely with the state 
recognized producing entities and to 
comport with the policies sought to be 
achieved under the two tier pricing sys¬ 
tem. they may also form an appropriate 
means of meeting the obectives of ready 
identifiability and uniform applicability 
which were set forth in Ruling 1975-15. 
Comments are also requested on the ex¬ 
tent to which these systems of produc¬ 
tion accounting meet these obectives and 
standards by which FEA should allow 
such systems of production accounting to 
be used to determine properties. 

2. Enhanced recovery units. In the 
amendments adopted February 1, FEA 
promulgated a new T § 212.75, “Enhanced 
recovery projects on unit,” to provide an 
incentive for producers to implement en¬ 
hanced recovery projects on unitized 
properties. In this regard, FEA rescinded 
that part of Ruling 1975-15 that required 
that as of the time a unit agreement 
becomes effective, current total produc¬ 
tion and sale of crude oil from the unit 
must exceed the total base production 
control levels for all the participating 
lease or fee interests of the unit before 
any of the unit production qualifies as 
new crude oil. This partial rescission of 
Ruling 1975-15 permits but does not re¬ 
quire lease-by-lease calculations of upper 
tier crude oil volumes for leases subject 
to unitization agreements to be con¬ 
tinued even after the unitization agree¬ 
ment has become effective. 

However, it is nevertheless clear that 
due to the eventual alteration of lease- 
by-lease producing patterns, production 
from the unit must at some point be 
treated as the aggregate of production 
from all the participating leases, in order 
to obtain a meaningful comparison of 
production levels. Accordingly, FEA de¬ 
termined that upon implementation of 
enhanced recovery techniques, or upon 
the significant alteration of producing 
patterns, a producer must treat the unit 
as the property if it has not already been 
treated as such. If the unit is an en¬ 
hanced recovery property as defined in 
5 212.75, a unitized BPCL is calculated. 
Regardless whether or not the unit has 
been formed for enhanced recovery, the 
unit must be treated as the property from 
such time as there has been a significant 
alteration in producing patterns. 

FEA again solicits comments on the 
appropriate manner for determining the 
point at which there has been a signifl- 
can alteration in producing patterns. 
Comments should address the factors 
which are important in determining 


when the unit has been so altered as to 
render lease-by-lease determinations 
meaningless. FEA will analyze the com¬ 
ments in order to provide a definition 
that will be applicable to all units. 

B. The definition of “posted price.” 

FEA price regulations employ histori¬ 
cal crude oil posted prices as references 
for determining lower and upper tier 
ceiling prices. Lower tier ceiling prices 
are determined by reference to the high¬ 
est posted price for the same grade of 
crude oil in the same or nearest field on 
May 15,1973, plus $1.35 per barrel. Upper 
tier ceiling prices are determined by 
reference to the highest posted price for 
the same grade of crude oil in the same 
or nearest field on September 30, 1975, 
less $1.32 per barrel. 

The definition of “posted price” was 
adopted by the Cost of Living Council in 
December 1973, and has remained sub¬ 
stantially unchanged since that time: 

“Posted price” means a wrritten state¬ 
ment of crude petroleum prices circu¬ 
lated publicly among sellers and buyers 
of crude petroleum in a particular field 
in accordance with historic practices, and 
generally knowm by sellers and buyers 
within the field. (38 FR 33577 at 33578, 
December 0, 1973. > 

Although FEA has issued no interpre¬ 
tive ruling with respect to this definition 
or any of its included terms, the posted 
price concept has served as the basis for 
determining lower tier ceiling prices for 
more than two years. Following publica¬ 
tion of the February 1 amendments, 
however, a substantial number of inquir¬ 
ies have been received by FEA relative to 
the correct application of the posted 
price concept to the determination of 
upper tier ceiling prices. To a lesser 
extent, inquiries relative to the posted 
price for purposes of determining lower 
tier ceiling prices have also been re¬ 
ceived. 

The principal issue in this regard re¬ 
lates to the use of the term “field” in 
the definition of posted price. Buyers and 
sellers alike have indicated that inas¬ 
much as a field is not specifically defined, 
conflicting September 30, 1975 “highest 
posted prices” occur in many areas of the 
country. (This problem is apparently not 
as prevalent with respect to lower tier 
ceiling prices due to the relative uni¬ 
formity of crude oil prices in May 1973.) 
For example, while some price bulletins 
refer specifically to named fields in which 
the particular price prevails, other types 
of bulletins specify a price for a partic¬ 
ular grade of crude oil, w’hich is produced 
over a large geographical area—perhaps 
even over an area of one or more states. 

The problem is compounded where a 
single price bulletin has been issued for 
an area and grade of crude oil (without 
specifying particular fields), while a price 
bulletin was issued by a competing buyer 
offering a higher price, but specifically 
limited to certain named fields w’hich do 
not include all the fields within the larger 
area referred to in the price bulletin of¬ 
fering a lower price. Moreover, both buy¬ 
ers and sellers have indicated that the 
existence of private offers to identified 
purchasers has in some instances made 


it unclear what the highest posted price 
was on May 15, 1973 or September 30. 
1975. Accordingly, in this rulemaking 
FEA will clarify these issues, with reg¬ 
ulatory amendments if appropriate, to 
indicate what the proper application of 
the posted price concept is. The follow¬ 
ing discussion indicates FEA’s tentative 
interpretation of the posted price con¬ 
cept, subject to comment from interested 
parties. 

With respect to whether or not an offer 
to purchase crude oil constitutes a posted 
price, the definition has always provided 
“that a posted price must be a publicly 
circulated written offer to purchase 
(emphasis added, 38 FR 33567 at 33578).” 
Thus, unless the offer in question is evi¬ 
denced by a contemporaneous writing, 
it does not qualify as a posted price: 
verbal offers are not posted prices. More¬ 
over, the definition explicitly requires 
that the written offer have been (1) 
circulated among, and (2> generally 
know r n by buyers and sellers of crude oil 
in the field. Therefore, even a written 
offer will not qualify as a posted price if 
directed only to certain identified sellers 
or to less than a significant proportion 
of the sellers in the field. Comments are 
sought as to the extent to which this 
manner of price offering is normal indus¬ 
try practice. 

Price bulletins w’hich specify only a 
geographical area and crude oil grade 
(e.g.. “West Texas Sour”) are presumed 
to be applicable to every field within the 
named area, unless a particular field is 
specifically excluded. However, the exist¬ 
ence of a price bulletin stating a higher 
price for specifically named fields within 
the same area will, of course, supersede 
the area wide price bulletin, for the 
named fields only. 

Moreover, posted prices used to estab¬ 
lish lower tier ceiling prices, as well as 
posted prices for upper tier crude oil. do 
“not include premiums above posted 
prices which may have been paid for 
crude purchased on May 15, 1973 Tor 
September 30, 19751 (38 FR 33577 at 
33578k” 

To the extent, if any. to which the 
interpretation set forth in this notice 
does not provide a basis upon which to 
establish lower or upper tier ceiling 
prices for any domestic field, interested 
parties are invited promptly to submit 
comments in this proceeding with respect 
to such disputed postings. 

C. Applicability of the stripper well 
lease rule to condensate produced from 
gas wells. 

Prior to February 1, 1976, § 210.32 pro¬ 
vided an exemption from price and allo¬ 
cation regulations for the first sale of 
“crude oil, including condensates, 
produced from any stripper well 
lease. ♦ • • ” A stripper well lease was 
defined in § 210.32 as a 
“property” whose average daily produc¬ 
tion of crude oil, including condensates, 
per well did not exceed 10 barrels per day 
during any preceding calendar year be¬ 
ginning after December 31, 1972. 

In Ruling 1974-28 (39 FR 44414, De¬ 
cember 24, 1974), FEA held that the 
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stripper well lease exemption was inap¬ 
plicable to condensate produced from gas 
wells. This issue was subsequently re¬ 
considered in the context of a fonnal 
rulemaking proceeding, and on Au¬ 
gust 29,1975, FEA determined that, in all 
respects except the applicability of the 
stripper well lease exemption to gas wells. 
Ruling 1974-28 remains interpretive of 
the price regulations since they were first 
promulgated. With respect to the treat¬ 
ment of gas-well condensate for pur¬ 
poses of the stripper well lease exemp¬ 
tion, FEA concluded that because of the 
good faith treatment by producers of 
gas-well condensate as being eligible for 
treatment under the stripper well lease 
exemption prior to the issuance of Rul¬ 
ing 1974-28, FEA would not require gas 
well condensate to be excluded from the 
scope of the stripper w r ell lease exemption 
until January 1, 1975, so that the impact 
of Ruling 1974-28 in this respect was 
made prospective only. 

On February 1, 1976, the, stripper well 
lease exemption was deleted from FEA 
price and allocation regulations pursuant 
to the deletion of the former exemption 
of the EPAA by section 401( b) (1) of the 
EPCA. However, FEA determined that in 
keeping with the congressional objectives 
embodied in the EPCA. crude oil pro¬ 
duced from stripper well leases should 
qualify for treatment as upper tier crude 
oil. At that time the definition of a strip¬ 
per well lease was modified to make it 
clear that only “crude oil (excluding con¬ 
densate recovered in non-associated pro¬ 
duction) ” is counted in determining 
whether the property qualifies as a strip¬ 
per well lease. 

Since the issuance of Ruling 1974-28, 
certain producers have indicated that 
some uncertainty exists as to the mean¬ 
ing of the term “gas-well condensate,” 
inasmuch as different state classifications 
might result in wells having basically the 
same productive characteristics being 
classified as a gas well in one state and 
an oil well in another. 

In the August 29 notice, FEA recog¬ 
nized this issue and stated: 

In order further to eliminate any un¬ 
certainty that might have arisen from 
the [original] regulatory language, con¬ 
forming amendments are made today, ef¬ 
fective January 1, 1975, to the stripper 
well lease exemption in 10 CFR 210.32 to 
reflect that the exemption extends only 
to crude oil and condensate recovered in 
associated production. (Emphasis 
added.) 

Thus, the qualification of a property as 
a stripper well lease is only prohibited to 
the extent that the property consists of 
wells having only non-associated produc¬ 
tion of natural gas and condensates. That 
is unless a well produces some crude oil, 
the well fails to qualify for inclusion as a 
producing well in the stripper well lease 
computations. 

Therefore, if a well produces from an 
associated reservoir (i.e., a reservoir in 
which gas occurs in association with 
crude oil), that well may be included to 
determine if the property is a stripper 
well lease only if crude oil is produced 
from that well. If only condensate is pro¬ 


duced. in association with the gas, the 
well may not be included to determine if 
the property is a stripper well lease. On 
the other hand, if a well is producing 
non-associated gas (i.e. t free gas not in 
contact with crude oil in the reservoir), 
or only natural gas (even if from an as¬ 
sociated gas reservoir), that well may not 
be included as a producing well because 
it does not produce crude oil. 

To the extent that a single property 
includes wells of both types, only the 
wells that produce crude oil may be 
counted in calculating average daily pro¬ 
duction. The volumes of condensate pro¬ 
duced from the non-associated gas wells 
are not properly included in the calcula¬ 
tion of the property’s average daily pro¬ 
duction. 

Comments are requested on the extent 
to which these distinctions may be made 
with uniformity in various states. 

D. Miscellaneous. 

FEA also solicits comments in any 
other area of the price regulations appli¬ 
cable to domestic crude oil which might 
need clarification or amendment. In this 
regard, producers should address the ex¬ 
tent, if any, to which the certification re¬ 
quirements of 10 CFR 212.131 impose an 
impractical burden on small producers. 
Some small producers have indicated 
that this is the case due to the nature of 
their relationships with their purchasers, 
where, for example, the purchaser 
(rather than the producer) may have 
access to the information needed to ef¬ 
fect a valid certification. To the extent 
that this problem exists, comments 
should address alternative methods of 
certifying the information currently re¬ 
quired under § 212.131. 

Several first purchasers have indi¬ 
cated that the certification requirements 
of 10 CFR 212.131(a)(1) are unclear 
with respect to the alternative one-time 
certification provision in cases of pro¬ 
duction from stripper w T ell leases. Base 
production control level does not have 
meaning for stripper well leases and FEA 
solicits alternatives to the monthly cer¬ 
tification requirement for such prop¬ 
erties. 

In addition, several sellers of domestic 
crude oil have indicated that they do 
not maintain inventory records neces¬ 
sary to certify to the purchaser the 
amount of old crude oil included in the 
volume of crude oil sold to a purchaser 
pursuant to 10 CFR 212.131(a)(2). FEA 
solicits comments on the extent, if any, 
to which this is a problem and alterna¬ 
tives to permit accurate inventory ac¬ 
counting of crude oil sales. 

Finally, FEA is issuing today a notice 
of a new domestic crude oil reporting 
system using the proposed Form FEA- 
P124-M-0 “Domestic Crude Oil Pur¬ 
chaser's Monthly Report” and requests 
comments and suggestions from pur¬ 
chasers of domestic crude oil concerning 
any regulatory changes that may be 
needed to enhance the effectiveness of 
the information and to minimize the 
burden on respondents. 

E. Written comment procedures. 

Interested persons are invited to par¬ 
ticipate in this rulemaking by submitting 


data, views or arguments with respect to 
the proposals set forth in this notice to 
Executive Communications, Room 3309, 
Federal Energy Administration, Box GQ, 
Washington, D.C. 20461. 

Comments should be identified on the 
outside envelope and on documents sub¬ 
mitted to FEA Executive Communica¬ 
tions with the designation “Clarifications 
to Mandatory Petroleum Price Regula¬ 
tions Applicable to Domestic Crude Oil.” 
Fifteen copies should be submitted. All 
comments received by Friday, April 30, 
1976, before 4:30 p.m., e.s.t., will be con¬ 
sidered by the Federal Energy Adminis¬ 
tration before final action is taken on 
the proposed regulations. 

Any information or data considered by 
the person furnishing it to be confiden¬ 
tial must be so identified and submitted 
in writing, one copy only. The FEA re¬ 
serves the right to determine the con¬ 
fidential status of the information or 
data and to treat it according to that 
determination. 

F. Public hearings. 

FEA has determined that in addition 
to holding a public hearing in this pro¬ 
ceeding in Washington, D.C., public 
hearings will also be held in FEA Regions 
VI (Dallas, Texas) and VIII (Denver, 
Colorado). 

1. National hearings. The Washington. 
D.C. hearing (the “National hearing”) 
will be held beginning at 9:30 a.m., e.s.t.. 
on Thursday, April 29. 1976. and will be 
continued, if necessary, on Friday, April 
30, 1976, in Room 2105, 2000 M Street, 
N.W., Washington. D.C., 20461, in order 
to receive comments from interested per¬ 
sons on the matters set forth herein. Any 
person who has an interest in the pro¬ 
posed clarifications issued today, or w ? ho 
is a representative of a group or class 
of persons that has an interest in today’s 
proposed clarifications may make a 
written request for an opportunity to 
make oral presentation. Such a request 
should be directed to Executive Commu¬ 
nications, FEA. and must be received 
before 4:30 p.m., e.s.t., on Wednesday, 
April 21, 1976. Such a request may be 
hand delivered to Room 3309, Federal 
Building, 12th and Pennsylvania Avenue, 
N.W., Washington, D.C.. between the 
hours of 8:00 a.m. and 4:30 p.m., Mon¬ 
day through Friday. Requests should be 
submitted in accordance with the ’“Re¬ 
quest Procedures” set forth below\ 

2. Regional hearings. The Dallas re¬ 
gional hearings will be held at 9:30 a.m., 
local time, Tuesday, April 27, 1976, at 
the location specified below, and will be 
continued, if necessary, on Wednesday. 
Apiil 28, 1976. The Denver regional hear¬ 
ings will be held at 9:30 a.m., local time, 
Monday, April 26, 1976, at the location 
specified below, and will be continued, if 
necessary, on Tuesday, April 27, 1976. 
Any person who has an interest in this 
proceeding or who is a representative of 
a group or class of persons that has an 
interest may make a written request for 
an opportunity to make an oral presen¬ 
tation. Such a request should be directed 
to FEA at the address given below for 
the appropriate Region, and in accord¬ 
ance with the “Request Procedures” set 
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forth below. Requests must be received 
before 4:30 p.m., local time, on Monday, 


April 19. 1976. 

Region 

Submit requests 
to testify to— 

Hearing locution 

VI. Pallas, Tex- 

VIII. Denver, 
Colo. 

FEA, 262(5 West 

Mockingbird 

Lane. 

FEA. P.O. Box 
26247. Bel mar 
Branch, Lake- 
wood, C'olo. 
80220. 

Baker Hotel, 1400 
Commerce 8t., 
Dallas, Tex. 

Post office Bldp., 
1823 Stout St.. 
Room 260, 
Denver, Colo. 


3. Request procedures. The following 
request procedures are applicable to both 
the National and Regional Hearings. 
Persons requesting an opportunity to 
make an oral presentation should sub¬ 
mit their written requests to the appro¬ 
priate address for the region in which 
they wish to appear. Requests should be 
labeled both on the document and on the 
envelope “Clarifications to the Manda¬ 
tory Petroleum Price Regulations Appli¬ 
cable to Domestic Crude Oil.** 

The person making the request should 
be prepared to describe the interest con¬ 
cerned. if appropriate, to state why he is 
proper representative of a group or class 
of persons that has such an interest, and 
to give a concise summary of the pro¬ 
posed oral presentation and a phone 
number where he may be contacted 
through Tuesday. April 27, 1976. Each 
person selected to be heard will be so 
notified by the FEA before 4:30 p.m., 
Friday, April 23, 1976 and must, if 
feasible, submit 100 copies of his state¬ 
ment to Regulations Management. FEA, 
Room 2214, 2000 M Street. N.W., Wash¬ 
ington, D.C. 20461, before 9:00 a.m., e.s.t., 
on Tuesday, April 27, 1976. for the Na¬ 
tional Hearing, and to the location of the 
hearing on the day the statement is 
scheduled to be presented, for the Re¬ 
gional hearings. 

4. Hearing procedures. The FEA re¬ 
serves the right to select the persons to 
be heard at these hearings, to schedule 
their respective presentations, and to 
establish the procedures governing the 
conduct of the hearings. The length of 
each presentation may be limited, based 
on the number of persons requesting to 
be heard. 

An FEA official will be designated to 
preside at the hearings. These will not 
be judicial or evidentiary-type hearings. 
Questions may be asked only by those 
conducting the hearings, and there will 
be no cross-examination of persons pre¬ 
senting statements. Any decision made 
by the FEA with respect to the subject 
matter of the hearings will be based on 
all information available to the FEA. At 
the conclusion of all initial oral state¬ 
ments, each person who has made an 
oral statement will be given the oppor¬ 
tunity, if he so desires, to make a rebut¬ 
tal statement. The rebuttal statements 
will be given in the order in which the 
initial statements were made and will be 
subject to time limitations. 

Any person who w r ishes to ask a ques¬ 
tion at the National or Regional hear¬ 
ings may submit the question, in writing, 
to the presiding officer. The presiding of¬ 
ficer will determine whether the question 


is relevant and whether the time limita¬ 
tions permit it to be presented for an¬ 
swer. 

Any further procedural rules needed 
for the proper conduct of the hearings 
will be announced by the presiding 
officer. 

A transcript of the hearings will be 
made and the entire record of the hear¬ 
ings, including the transcript, will be re¬ 
tained by the FEA and made available 
for inspection at the Freedom of Infor¬ 
mation Office. Room 3116. Federal Build¬ 
ing. 12th and Pennsylvania Avenue. 
N.W.. Washington, D.C., between the 
hours of 8:00 a.m. and 4:30 p.m., Monday 
through Friday. Any person may pur¬ 
chase a copy of the transcript from the 
reporter. 

As required by section 7(c)(2) of the 
Federal Energy Administration Act of 
1974. Pub. L. 93-275, a copy of this no¬ 
tice has been submitted to the Adminis¬ 
trator of the Environmental Protection 
Agency for his comments concerning the 
impact of this proposal on the quality of 
the environment. The Administrator had 
no* comments on this proposal. 

This proposal has been reviewed in ac¬ 
cordance with Executive Order 11821, is¬ 
sued November 24, 1974, and has been 
determined not to be of a nature that 
requires an evaluation of its inflationary 
impact pursuant to Executive Order 
11821. 

(Emergency Petroleum Allocation Act of 
1973, Pub. L. 93-159, as amended. Pub. L. 
93-511. Pub. L. 94-99, Pub. L. 94-133 and 
Pub. L. 94-163; Federal Energy Administra¬ 
tion Act of 1974, Pub. L. 93-275; Energy Pol¬ 
icy and Conservation Act Pub. L. 94-163; 
E.O. 11790, 39 FR 23185.) 

In consideration of the foregoing, it is 
proposed to amend Part 212 of Chapter 
II, Title 10 Code of Federal Regulations 
as set forth above. 

Issued in Washington, D.C., April 13. 
1976. 

Michael F. Butler, 
General Counsel, 
Federal Energy Administration. 

I FR Doc.76-11047 Filed 4-13—76:12:57 pm) 

FEDERAL TRADE COMMISSION 

[ 16 CFR Part 456 ] 

ADVERTISING OF OPHTHALMIC 
GOODS AND SERVICES 

Change of Dates for the New York City 

Hearings on Proposed Trade Regulation 

Rule 

On April 2, 1976, the Presiding Officer 
published in the Federal Register (41 
FR 14194) Final Notice of proposed 
trade regulation rule proceedings con¬ 
cerning the Advertising of Ophthalmic 
Goods and Services. The notice included 
a schedule of dates and places of public 
hearings to be held in that proceeding. 

As published In such Final Notice the 
date set for commencement of the hear¬ 
ings in New York City was July 12, 1976. 
Tills date has been changed to July 19, 
1976; thus the public hearings will begin 
on July 19. 1976, at 9:30 am. in New 
York, New York: 


22nd Floor. Room 2206, Federal Building. 

26 Federal Plaza, New York, New York. 

Persons desiring to present their 
views orally in New York should so in¬ 
form the Commission’s representative 
listed below no later than July 9, 1976: 

Judith K. Braun f (212) 264-1242), Federal 

Trade Commission, 2243-EB Federal Build¬ 
ing. 26 Federal Plaza, New York, New 

York 10007. 

Persons wishing to testify at the New 
York City hearings should meet the fol¬ 
lowing requirements: Those who wish to 
deliver prepared statements are required 
to file such statements with the desig¬ 
nated Commission representative listed 
above no later than July 9, 1976. Any 
witness not intending to deliver a state¬ 
ment fully prepared in advance is re¬ 
quired to file with the Commission rep¬ 
resentative listed above no later than 
July 9. 1976, a written comprehensive 
outline explaining the nature of his tes¬ 
timony including, but not limited to, a 
statement of each important fact, ob¬ 
servation, conclusion, or opinion he an¬ 
ticipates presenting. A witness who plans 
to introduce documents or other written 
evidence as exhibits to this testimony 
must also file such documents or written 
evidence with the designated Commis¬ 
sion representative listed above no later 
than July 9. 1976. If possible all docu¬ 
ments should be submitted in five cop¬ 
ies. All prospective witnesses should re¬ 
fer to the Final Notice of April 2. 1976. 
for additional instructions and require¬ 
ments regarding participation in the 
hearings. 

All other provisions of the Final No¬ 
tice of April 2, 1976, including the dates 
and places of the other hearings, remain 
in effect, and the instructions and re¬ 
quirements set forth therein should be 
observed. 

Issued: April 13.1976. 

Henry B. Cabell, 
Presiding Officer. 

(FR Doc.76-11060 Filed 4-15 -76:8:45 am| 

SAINT LAWRENCE SEAWAY 
DEVELOPMENT CORPORATION 

[ 33 CFR Part 401 ] 

SEAWAY REGULATIONS 
Miscellaneous Amendment 

Notice is hereby given that the Saint 
Lawrence Seaway Development Corpora¬ 
tion. pursuant to provisions of its en¬ 
abling act (33 U.S.C. 981 et seq.), and 
pursuant to the authority vested in the 
Secretary of Transportation with respect 
to the St. Lawrence Seaway under the 
Ports and Waterways Safety Act of 1972 
(Pub. L. 92-340, 86 Stat. 424), which au¬ 
thority was subsequently delegated to the 
Administrator of the Saint Lawrence 
Seaway Development Corporation in the 
Federal Register on October 17,1972 (37 
FR 21942), acting jointly with the St. 
Law'rence Seaway Authority of Canada, 
proposes to amend Subpart A-Seaway 
Regulations of 33 CFR Part 401. 

The Seaway Regulations and Rules 
were' published initially in the Federal 
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Register on July 1, 1958 (23 FR 5011- 
5013), to give users of the waterway es¬ 
sential information and directions for 
transiting. Each year, the regulations 
and rules have been reviewed and amend¬ 
ed, using the experience gained from past 
navigation seasons in proposing neces¬ 
sary changes. The last major revision of 
the regulations and rules was published 
in the Federal Register on March 22, 
1974 (39 FR 10899> when the regulations 
and rules were consolidated into one set 
of regulations to eliminate repetition of 
the regulations in the rules and vice 
versa, and for clarity. 

The most recent miscellaneous amend¬ 
ments were published in the Federal 
Register on March 24, 1976 (41 FR 

12227-12228). This document proposes a 
further amendment as follows: 

It is proposed to amend § 401.37(b) by 
substituting the words “Eisenhower and 
Snell Locks" for the words “the locks" 
in order to clarify the required area for 
the wearing of life jackets. The amended 
paragraph would read: 

§ 401.37 Mooring at tie-up walls. 

♦ • * * ♦ • 

(b) Crew members being put ashore 
on landing booms and handling mooring 
lines on the tie-up walls of Eisenhower 
and Snell Locks shall wear life jackets." 

Interested parties may submit written 
data, views, or arguments in regard to 
the proposed amendment to the Saint 
Lawrence Seaway Development Corpora¬ 
tion, P.O. Box 520, Massena, New York 
13662 (Attention: General Counsel). 
Comments received not later than May 
21. 1976 will be considered. All comments 
received will be available for examina¬ 
tion by interested parties at the offices 
of the Saint Lawrence Seaway Develop¬ 
ment Corporation, P.O. Box 520, Mas¬ 
sena, New York 13662. 

(88 Stat. 92-97. 33 DSC. 981-990. amended 
and Sec. 104, Pub. L. 92-340, 86 Stat. 424, 49 
CFR 1.50a (37 FR 21943)) 

St. Lawrence Seaway De¬ 
velopment Corporation, 
IsealI D. W. Oberlin, 

Administrator. 

IFR Doc.76-11106 Filed 4-15-76:8:45 ami 


SECURITIES AND EXCHANGE 
COMMISSION 

[ 17 CFR Part 240 ] 

[Release No. 34-12342: File No. 87-5161 

REGULATION OF SHORT SALES OF 
SECURITIES 

Notice of Public Meeting 

The Commission today announced that 
it will convene a public meeting on 
April 26, 1976, to discuss with repre¬ 
sentatives of various self-regulatory or¬ 
ganizations certain unresolved issues 
with respect to Rule 10a-l under the 
Securities Exchange Act of 1934 (the 
"Act") raised by two proposed amend¬ 
ments to that Rule (the "Proposals") 
publicized in Securities Exchange Act 
Release No. 11468 (June 12, 1975) (“Re¬ 
lease No. 11468") (40 F.R. 25494 

(June 16, 1975)). 


In Release No. 11468, the Commission 
adopted a number of amendments to 
Rules 10a-l and 10a-2 (the "short sale 
rules") under the Act to provide a com¬ 
prehensive pattern of short sale regula¬ 
tion for securities (“reported securities”) 
as to w T hich last sale information Is re¬ 
ported in the consolidated transaction 
reporting system (the "consolidated sys¬ 
tem") contemplated by Rule 17a-15 
under the Act. As amended. Rule 10a-1 
provides that, after last sale data con¬ 
cerning reported securities is made avail¬ 
able in the consolidated system on a real¬ 
time basis, short sales of reported securi¬ 
ties may be made only on "zero-plus" or 
"plus" ticks established by reference to 
the last sale from any market reported 
in the consolidated system, subject to 
certain exceptions. The Rule also pro¬ 
vides that, as an alternative to the fore¬ 
going test, an exchange may elect, by 
rule, to measure short sale permissibility 
in its market by reference to the last sale 
on that exchange (rather than the last 
sale in the consolidated system) .* These 
new provisions of Rule 10a-l will become 
operative on April 30.1976, unless further 
deferred. 1 

The first of the proposed amendments 
contemplated by the Proposals w f ould 
permit short sales in reported securities 
to be measured by reference to either the 
last sale reported in the consolidated 
system or the last sale in the market in 
which the short sale is to be effected 
(treating the over-the-counter market in 
reported securities as a single market). 
The second proposed amendment con¬ 
templated by the Proposals would mod¬ 
ify the so-called "equalizing exemption," 
contained in paragraph (e) (5) of Rule 
10a-l, to make it available on a limited 
basis to persons other than exchange 
specialists, registered exchange market 
makers, and qualified third market mak¬ 
ers. 3 

Representatives of certain self-regula¬ 
tory organizations have requested an op¬ 
portunity to appear before the Commis¬ 
sion to augment their w'ritten comments 
on the Proposals orally. The Commission 
has determined to grant these requests 
and hereby announces that the requested 
meeting, which will be open to all Inter¬ 
ested persons, will commence at 10:00 
a.m. on Monday. April 26, 1976 in the 
Commission meeting room iroom 825), 
500 North Capitol Street, Washington, 
D.C. 20549. Representatives of all self- 
regulatory organizations are invited to 
appear at the meeting to present views 
on the Proposals. 

Representatives of self-regulatory or¬ 
ganizations desiring to attend and pre¬ 
sent views should contact Mr. Andrew M. 
Klein, Associate Director, Division of 
Market Regulation, at (202) 755-1418 to 
indicate the estimated length of their 
presentations. 

By the Commission. 

1 seal) George A. Fitzsimmons, 

Secretary . 

April 14,1976. 

[FR Doc.76-11266 Filed 4-15-76; 10:32 am] 

»Release No. 11468 at 5. 

2 Securities Exchange Act Release No. 12138 
(February 25. 1976). 

* Release No. 11468 at 5-9. 


DEPARTMENT OF LABOR 

Occupational Safety and Health 
Administration 
[ 29 CFR Part 1910 ] 

1, 1, 2, 2 TETRACHLOROETHYLENE AND 
1, 1, 1 TRICHLOROETHANE 

Standards for Occupational Exposure 

OSHA is considering revising the pres¬ 
ent standards for 1, 1, 2. 2 Tetrachloro- 
ethylene and 1, 1. 1 Trichloroethane. 
OSHA is also considering whether these 
standards should be developed separately, 
or in conjunction with the Trichloro¬ 
ethylene (TCE) proposal which w r as pub¬ 
lished on October 20, 1975 (40 FR 
49031). At that time. OSHA requested 
comments concerning the proposal. 

Several comments received by OSHA 
state that the promulgation of a regula¬ 
tion for trichloroethylene alone w'ould 
cause many users of TCE to switch to 
other chlorinated hydrocarbon solvents 
such as 1. 1. 2, 2 tetrachloroethylene and 
1, 1, 1 trichloroethane in order to avoid 
the more stringent requirements of the 
proposed regulation. The comments also 
suggest that these chlorinated hydrocar¬ 
bon solvents have similar toxicological 
effects and may be substituted for TCE 
in degreasing operations. It has also been 
suggested that such substitutions may 
adversely affect employee health and 
cause economic dislocaton. In addition, 
it has been reported that these three sol¬ 
vents represent more than 95% of all 
chlorinated hydrocarbon solvent usage in 
degreasing operations. 

Since OSHA is currently assessing the 
health and feasibility implications of 
these solvents, we do not envision any 
substantial delay in the promulgation of 
a standard for TCE, regardless of 
whether the solvents are treated sep¬ 
arately or together. 

Accordingly, interested persons are in¬ 
vited to submit written data, views, and 
arguments concerning a standard on oc¬ 
cupational exposure to these solvents. 
Comments are specifically requested 
concerning: 

(1) Whether new standards for 1, 1, 2. 
2 tetrachloroethylene and 1, 1, 1, —tri- 
chlororethane should be issued. If so. 
what should the contents of the proposal 
be? 

(2) Whether these standards should 
be developed separately or together with 
TCE. 

(3) The carcinogenicity, if any, of 
these solvents. 

(4) Work injury and illness experience 
with these solvents. 

(5) The economic and inflation impact 
of these standards. 

(6) Any other related issues. 

Communications should be submitted 

to the Docket Officer, Room N3620, Oc¬ 
cupational Safety and Health Adminis¬ 
tration, U.S. Department of Labor, 200 
Constitution Avenue NW. f Washington. 
D.C. 20210, postmarked no later than 
May 17, 1976. The communications will 
be available for public inspection and 
copying at the above location. 

Signed at Washington, D.C. this 12th 
day of April 1976. 

Morton Corn. 

Assistant Secretary of Labor. 

[FR Doc.76-11096 Filed 4-15-76;8:45 ami 
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DEPARTMENT OF STATE 

Agency for International Development 

A.I.D. RESEARCH ADVISORY 
COMMITTEE 

Meeting 

Pursuant to Executive Order 11769 and 
the provisions of Section 10(a)(2), P.L. 
92-463* Federal Advisory Committee Act. 
notice is hereby given of the A.I.D. Re¬ 
search Advisory Committee meeting on 
May 24 and 25, 1976, at the Pan Ameri¬ 
can Health Organization Building. 23rd 
Street and Virginia Avenue, NW., Con¬ 
ference Room “B’\ to review, appraise 
and make recommendations to the Ad¬ 
ministrator. Agency for International 
Development, concerning projects pro¬ 
posed for A.I.D. central research funding 
in the fields of food and nutrition, health 
and population, and selected develop¬ 
ment problems. The meeting will begin at 
9:00 a m. and adjourn at 5:30 p.m. each 
day. The meeting is open to the public. 
Dr. Erven J. Long, Associate Assistant 
Administrator, is designated as the A.I.D. 
representative at the meeting. It is sug¬ 
gested that those desiring more specific 
information contact Dr. Erven J. Long, 
Associate Assistant Administrator, 21st 
Street and Virginia Avenue, NW.. Wash¬ 
ington. D.C. 20523. or call area code 202- 
632-3800. 

Dated: April 9. 1976. 

Erven J. Long. 

A.I.D. Representative. 

Research Advisory Committee. 

|FR Doc.76-11105 Piled 4-15-76;8:45 am) 


DEPARTMENT OF DEFENSE 

Department of the Air Force 

COMMUNITY COLLEGE OF THE AIR FORCE 
ADVISORY COMMITTEE 

Meeting 

April 13,1976. 

The Community College of the Air 
Force (CCAF) Advisory Committee is 
scheduled to meet at 8:30 a.m.. May 5. 
1976, in the Billy Mitchell Conference 
Room, Building Number 900, at Ran¬ 
dolph Air Force Base. Texas. 

The meeting is open to the public. 
Agenda items include the associate de¬ 
gree granting progress, registration ac¬ 
tivities, program development, and CCAF 
relations with other organizations. 

For further information, contact Lieu¬ 
tenant Colonel Patricia M. Doyle, (512) 
652-2243. 

James L. Elmer, 
Major, USAF, Executive , 
Directorate of Administration. 
(PR Doc.76-11082 Filed 4-15-76:8:45 am| 


USAF SCIENTIFIC ADVISORY BOARD 
Meeting 

April 9,1976. 

The USAF Scientific Advisory Board 
Tactical Panel will hold a meeting at 
Air Force Systems Command <AFSC>, 
Andrews AFB, D.C. on May 24, 1976, 
from 9:00 a.m. to 5:00 p.m. 

The Panel will receive classified brief¬ 
ings and hold classified discussions on 
the status of AFSC actions on the 1975 
SAB Summer Study Tactical Report. 
The Panel will also meet in Executive 
Session to discuss future efforts/tasks. 

The meeting concerns matters listed 
in Section 552<b> of Title 5, United 
States Code, specifically subparagraph 
<1> thereof, and that accordingly the 
meetings will be closed to the public. 

For further information contact the 
Scientific Advisory Board Secretariat at 
(202 > 697-8845. 

James L. Elmer, 

Major, USAF, Executive. 

Directorate of Administration. 

(FR Doc.76-10957 Filed 4-15-76;8:45 amj 


Office of the Secretary 

DOD ADVISORY GROUP ON ELECTRON 
DEVICES 

Meeting 

Working Group A (Mainly Microw’ave 
Devices) of the DoD Advisory Group on 
Electron Devices (AGED) will meet in 
closed session at 201 Varick Street, New 
York, New York 10014 on 4 May 1976. 

The purpose of the Advisory Group is 
to provide the Director of Defense Re¬ 
search and Engineering, the Director, 
Defense Advanced Research Projects 
Agency and the Military Departments 
with technical advice on the conduct of 
economical and effective research and 
development programs in the area of 
electron devices. 

The Working Group A meeting will be 
limited to review of research and devel¬ 
opment programs which the Military 
Departments propose to initiate with 
industry, universities or in their labora¬ 
tories. The microwave area includes 
programs on developments and research 
related to microwave tubes, solid state 
microwave, electronic warfare devices, 
millimeter wave devices, and passive de¬ 
vices. The review will include details of 
classified defense programs. 

In accordance w f ith Section 10<d> of 
Appendix I, Title 5, United States Code, 
it has been determined that this Advi¬ 
sory Group meeting concerns matters 
listed in Section 552(b) of Title 5 of the 
United States Code, specifically subpara¬ 


graph (1) thereof, and that accordingly, 
this meeting w'ill be closed to the public. 

Maurice W. Roche. 
Director, Correspondence and 
Directives. OS AD iCowtp- 
tr oiler). 

April 14. 1976. 

(FR Doc.76-11199 Filed 4-15-76:8.45 am) 


PRIVACY ACT OF 1974 
Notice of Proposed New System of Records 

In FR Doc. 75-21075 published in the 
Federal Register (40 FR 35357) of Au¬ 
gust 18. 1975 and FR Doc. 75-26296 pub¬ 
lished in the Federal Register (41 FR 
2953) of January 20, 1976 setting forth 
the systems of records prescribed by the 
Privacy Act of 1974. the Office of the 
Secretary of Defense. Department of De¬ 
fense, published notices of systems of 
records. 

Notice is hereby given that the Office 
of the Secretary of Defense has sub¬ 
mitted a proposed new’ system of records 
pursuant to the provisions of Office of 
Management and Budget (OMB) Cir¬ 
cular No. A-108, Transmittal Memoran¬ 
dum No. 1. dated September 30. 1975 
which provides supplemental guidance to 
Federal agencies regarding the prepara¬ 
tion and submission of reports of their 
intention to establish or alter systems of 
personal records as required by the 
Privacy Act of 1974 (P.L. 93-579. 5 U.S.C. 
552a(o>). This supplemental OMB guid¬ 
ance was set forth in the Federal Regis¬ 
ter (40 FR 45877) on October 3. 1975. 

The Office of the Secretary of Defense, 
Department of Defense, invites public 
comment to be considered on all parts 
of the following proposed new records 
system. Interested persons are invited 
to submit w’ritten data, views and argu¬ 
ments to the system manager identified 
in the system notice on or before May 17, 
1976. 

DM&RA 17.0 

System name: DOD Overseas De¬ 
pendent School Teachers Retroactive 
Pay Project. 

System location: Office of Overseas De¬ 
pendents Education. OSD. 1400 Wilson 
Blvd.. Rosslyn, Virginia 22209. 

Categories of individuals covered by 
the system: All former DOD Overseas 
Dependents School teachers who were 
paid under Public Law 89-391, dated 
April 14,1966. 

Categories of records in the system: 
System is comprised of names. Social Se¬ 
curity numbers, and Dates of Birth of 
former DOD overseas teachers, and in¬ 
formation extracted from their Official 
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NOTICES 


DEPARTMENT OF THE INTERIOR 
Fish and Wildlife Service 
ENDANGERED SPECIES PERMIT 
Notice of Receipt of Application 

Notice is hereby given that the following application for a permit is deemed to 
have been received under section 10 of the Endangered Species Act of 1973 (P.L. 
93-205. 

Applicant; New York University, Department of Biology, Washington Square, New York, 
New York 10003, Gene R. Meyer. 

__owe ho. 


WSJ** 


DEPARTMENT OF THE INTERIOR 
U S. FISH ANO WILOLIFE SERVICE 

FEDERAL FISH AND WILDLIFE 
UCENSE/PERMIT APPLICATION 


3 - . tttsmr, • • sod rAmQ* ml $n 4 m 

*!*•<*, ♦# iMMft/wtttm 1— • AicA prtnil it ftfwil^/ 

Gene R. Meyer 

Departinent of Biology 

New York University 

Washington Square 

NY, NY 10003* 212-598-3096 




□ 


tMforrr u* cxno»T luuen&c 


C 3 ' 


/. HHitx or activity ra* «*mcm bequcstcd license 

o* is Ntcoeo. * 

1. Capture, tag, c release alligators 
for research into ecology and 
population structure. 

2. Determine stomach contents with use o 
gastroscope. Little or no mortality 
is expected. 

3. Record temperature of alligator nests 
determine fertility & hatching succes^. 

4.Salvage alligators found injured,dead 


*> IT "AP^L'CAM— ti AN individual. COM^urrc Tw« **OllO«»n<v 


□fxu*. CD »*m. D ns. 

OAftex b'iRIm 

29 Sept. 1941 


FwONfc NwMacn WNtBC EMPLOYED 

212-598-3096 


5'7" 


COuOH HAlA 

Brown 


130P 


5. if ‘APPLICANT" IS A RjtiMim. CQBPQBATION . Fl.flllC ACif^CY . 
OB institution . coWkCU the following. 


cab^aim type onmwo o> business. aocwcv. ok wMmruTio*. " 


COuOB ayes 

Brown 


tOClAL SECURITY NUMBCB 

347 36 3881 


occupation 

Biologist; instructor in biology 


any BJSINESV A&BNCY. OB institutional affiliation having 
TO OO WITN THE WILOLiFt TO B£ COVE BCD BY TMIfi LlCCMc PfcRV, T 

Now York University 
Department of Biology 


IF APPLICANT ISA CWiPvHM-CN <NO»t« Tt , 

INCOftPOBATCO 


*. LOCATION *t«EBE PROPOSED ACTIVITY IS TO Bt CONOuCTEO 

The states of Georgia, Florida, South 
Carolina, and North Carolina? incl. 
the Okefenokee National Wildlife 
Refuge in Georgia. 


7. OO you HOLO ANV LUHifU* l* valid FI CENAl fish ANC 
•WLOLIFC UCCNSC OB FTHA.ITI fj V E» j] NO 

iff 1*1. /m «cbm «• i »aBw«J 


• IF BCQUlRCD OT ANY STATE OP ■ V*»ti 5 N OOVt UNUfJlT. OC YOU 

HAVE TNEIB APPROVAL TO CONDUCT TM* A<T,VITY TOO 

f»obose» a:vcs :?nu 

//#,«*. fiai >wJMA'c>Mn« .»* *?,« r «> 

I am renewing Georgia Scientific 
Collector's permit? aoplyino for permit 
in Florida, N. Carolina, 6 S. Carolina. 


•• CtNTiFiCO CMLCK ON MI3NEY 0«l«B/„^.,l„ II si., PAYABLE TO 

THE U.J. MAi ANO WiLOLiFU SCHviCC CNClQSU) U* AMOUNT LF 


io. ocsibeo effective 

CATC 

1 June 1976 


M. ouRATION NCCOtt! 

2 years 


»*- ATTACHMENTS ImE ftPCwHiC INFOIAAA TIOn ME <X*HY D FOB T»li. TV**C i‘# L*C CMSC/PCWVIIT MEOviCSTFO *J,* *>C*» E 

attachco. IT constitutes an intlohal baht or tuts application. u&t jkctionl of » cam undch bnich at tacmmcnu are 
TNiovioe©. 

50 CFR 17.22 


CERTIFICATION 

IHCRFBY CERTIFY 7M*T I HAVE RCAO AND am FAMILIAR WITH THE REGULATIONS CONTAINED W TITLE 10, PART 13. OF THE CODE OF FEDERAL 
REGULATIONS *N0 THE OTHER APPLICABLE PARTS IN ‘UfiCHAFTER 6 OF CHAPTER I 0F TIRE >0. AND I FURTHER CERTIFY THAT TMF INFOR¬ 
MATION SUDmITTEO IN THIS AFPLICAHON FOR A LICENSE. PERMIT IS COMPLETE AND ACCURATE TO THE BEST OF MY KWJMUDGE ANO HELlfcF 
I UNDERSTAND THAT ANT FALSE STATEMENT HEREIN MAT SObllCT ME TO THE CRIMINAL PENALTIES OF It U-S.C 1001. 

1dgna'iu*1£ {>•'«•*/* *** -- 


/?- TUiy ,jvj 


DATE 


.^7 f<i& vno 


Personnel Records which will effect com¬ 
putation of their retroactive pay, and 
current addresses of former teachers. 

Authority for maintenance of the sys¬ 
tem: Court Decision in the case called 
Virginia J. March et al. t v. United States 
of America. (Civil Action 3437-70, U.S. 
District of Columbia, June 30, 1975), on 
intent of Public Law 89-391, dated April 
14, 1966. 

Routine uses of records maintained in 
the system, including categories of users 
and the purposes of such uses: Used by 
Office of Overseas Dependents Educa¬ 
tion Back Pay Project w r orkers to com¬ 
pute back pay as it applies to individual 
teacher; prepare necessary updating for 
individual's Official Personnel Record, 
life insurance entitlement where appli¬ 
cable ; preparing reports to individual 
teachers, Treasury, Social Security, Civil 
Service Commission, Attorneys for the 
teachers, and General Accounting Office. 
Addresses will be used for mailing pur¬ 
poses. 

Policies and practices for storing , re¬ 
trieving, accessing, retaining and dispos¬ 
ing of records in the system: 

Storage: Computer tapes, computer 
printouts. 

Retrievdbility: Social Security Num¬ 
ber and Name. 

Safeguards: All records are stored un¬ 
der strict control; maintained in spaces 
normally accessible only to authorized 
personnel, in cabinets in locked room. 

Retention and disposal: Records will 
be maintained in this office until all re¬ 
quirements of the Judgment and will be 
destroyed w’hen they are no longer use¬ 
ful. 

System manager and address: Direc¬ 
tor, Overseas Dependents Education, 
DASD, Military Personnel Policy, OSD. 

Notification procedure: Request by 
correspondence should be addressed to 
the Director, Office of Overseas Depend¬ 
ents Education, Attn: Back Pay Project, 
1400 Wilson Boulevard, Room 138, Ross- 
lyn, Virginia 22209. Letter should contain 
the full name and signature of the 
requester. 

Record access procedures: Requests 
from Individuals should be addressed to 
the same address as stated in the notifi¬ 
cation section, above. 

Contesting record procedures: The 
rules for access to records and for con¬ 
testing contents and appealing initial 
determination by the individual con¬ 
cerned may be obtained from the 8YS 
MANAGER. 

Record source categories: Official Per¬ 
sonnel Records obtained from Federal 
Records Center and other agencies cur¬ 
rently employing individuals concerned. 

Systems exempted from certain pro¬ 
visions of the act: None. 

Maurice W. Roche, 
Director, Correspondence and 
Directives . OASD ( Comptroller ). 

April 13, 1976. 

JFR Doc.76-11125 Filed 4-15-76;8:45 am] 


Re: Permit Application by Gene R. Meyer to 
capture and tag alligators, etc. Informa¬ 
tion requested under 60 CFR 17.22. 

New York University, 

DEPARTMENT OP BIOLOGY, 

952 Brown Building , 

Washington Square, 

New York, N.Y . 10003. 

1. Species: the American alligator, Alliga¬ 
tor mississippiensis. I Intend to capture, tag, 
sex. and release an unknown number of 
alligators of various sizes, without causing 


mortality; and to record the temperature 
of alligator nests and collect other ecologi¬ 
cal data, determine fertility of samples of 
eggs, and hatching success; and to examine 
stomach contents with the use of a gastro¬ 
scope without causing mortality of selected 
samples of alligator populations; and to 
salvage alligators found injured or dead. 

2. The wildlife to be covered is still In the 
wild. 

3. The applicant has caught over 75 alli¬ 
gators In previous studies, without any mor¬ 
tality resulting, by the following methods: 
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by others with good success and no mortal¬ 
ity. Study of hatching and fertility rates 
of eggs may cause the loss of a small per¬ 
centage of eggs in a given geographical re¬ 
gion; however, such loss will he negligible 
In terms of the known and demonstrated 
natural losses of eggs and hatchlings which 
occur In every studied habitat, and which 
have not prevented the dramatic recovery 
of alligator populations in many areas. 

4. N.A. 

5. N A. 

6. N.A. 

, 7. A copy of a grant proposal recently 
funded Is attached. The applicant Is pre¬ 
paring additional grant proposals. An ab¬ 
stract of the applicant’s similar previous re¬ 
search Is also attached. 

8 Parts 1, 11. and 111 are discussed in the 
funded grant proposal, iv. All alligators 
found Injured or dead, or any which may die 
as a result of the study, or any eggs retained 
(few In number) will be deposited in the 
collection of New York University or other 
eligible institutions of higher learning and 
research. No part of any specimen will reach 
commerce. Specimens will be so preserved 
as to have scientific value. 

Gene R. Meyer. 

Alligator Ecology and Population Struc¬ 
ture on Georgia Sea Islands. Gene R. Meyer. 
Dept, of Biology, New York University, NY, 
NY 10003 

Alligators on St. Catherines Island are 
clearly segregated by habitat. Breeding fe¬ 
males occupy permanent ponds or swamps 
which are usually small and freshwater. 
These ponds have overhanging trees which 
are used as roosts by egrets and other small 
herons. 

Juveniles stay with the presumed mother 
for two summers. In their third year, they 
move about a great deal, and during the 
6ununer are the only gators usually seen In 
temporary freshwater ponds. Juveniles three 
feet and larger are rarely seen In breeding 
ponds. 

Gators four feet and larger occupy two 
major habitats on 8t. Catherines: tidal 
rivers and a single large lake. One adult 
was seen frequently In the Atlantic Ocean 
or on the beach facing the ocean. Tracks 
and sightings on that island and on Cum¬ 
berland indicate that a few other gators 
spend considerable time at or near the ocean 
and the sounds between islands. Only a few 
subadults and adults live In small ponds in 
the high tidal marsh or in man-made 
ditches. A half dozen live In small fresh¬ 
water ponds which may well become breed¬ 
ing ponds if and as the population expands. 

The population structure on St. Catherines 
is that of a fast reproducing species recover¬ 
ing from a recent extreme low: there is only 
one adult larger than ten feet; five breeding 
females; about eleven adults six and a half 
to nine feet; fourteen subadults (four to six 
feet); and ten subadults-adults of four to 
seven feet: and ninety-four Juveniles (up to 
four feet). 

Most Georgia sea Islands, with the notable 
exception of Blackbeard, do not have all 
aquatic habitat filled with gators (whatever 
that may mean) but that condition is ap¬ 
proaching soon. The islands lack black 
bears and cougars, but do have sizable rac¬ 


coon populations and some ospreys and wood 
ibis. Gator populations there are apparently 
not stabilized by other predators. 

Patterns of ecological segregation may 
well change as the number 6f alligators In¬ 
creases. Changes are expected particularly 


New York University, 

DEPARTMENT OF BIOLOGY, 

952 Brown Building, Washington 
Square , New York. N.Y., February 16,1976. 

Lt. Col. Brantley Goodson, 

Florida Game and Fresh Water Fish Divisi07t. 
Division of Law Enforcement, 

620 S. Meridian St.. 

^allahassce. Florida 32304 
Dear Col. Goodson: I would like to obtain 
a scientific collector’s permit for work with 
reptiles and amphibians, as follows: 

Alligators: I have recently received a grant 
of NSP funds to study the American alliga¬ 
tor—ecology, population structure, nest con¬ 
ditions. etc, and am filing for another graut. 
The project currently funded Involves some 
capture, sexing, and tagging of gators, and 
measurements of nest temperature and sur¬ 
vival. Capture is to be by hand and dipnet 
for gators up to four feet, by pole and noose 


in the salt marsh and seagoing gators. Most 
Georgia islands are still Infested with feral 
hogs and cattle, presenting a major problem 
in impact on wildlife, plant community 
structure, and even a severe erosion threat 
to some freshwater habitats. 


for larger gators, and probably by Murphy 
live traps on some occasions. I have caught 
over 75 gators by the first three methods 
without any real injury or death to any of 
them. 

Nest temperature work involves the In¬ 
spection of nests, insertion of temperature 
probes into a few, and taking of a few eggs 
to determine fertility and survivorship. Egg 
taking will be based on the number of breed¬ 
ing females in the area, so that loss of a few 
eggs will have a negligible ecological impact. 
If nesting females are rare In a given area, 
no eggs will be taken. 

All specimens will be deposited at New 
York University or at the American Museum 
of Natural History, and none will reach com¬ 
merce. I am currently filing for all relevant 
Federal permits. Naturally I will comply with 
current regulations re salvage of gators, and 
responsible party notification. 



^eparlim'ii! nf Natural Ju'siiurci's 


270 WA».»m 
avlakta 


(40A) 656-3519 


application rc urc- r 


PRINT OR TYPE 

NAME 

Gene R. Meyer 




R.F.D. OR 

STREET WKRfP 

26 Kashina ton Place 




TOWN OR 

CITY 

NY, NY 10003 




(fiil i;j s.v*cf liEtr-o 

AGE EVE COLOR 

34 BRN 

h v icii H g*r w 

kACE 

Caucasian 

SEX 

Kale 



;u license 


$ 7.25- $TA7f <tE£fb€f»7 CO! SB 11 10': IWH*; 

$ 3.2 5-ST ATE RESIDE* T FiSHiHC LICENSE 

S 6.25-STATE RESIDENT HUNTH ~ LICENSE 
S 3.2 5-ST ATE RES I LIEUT BIT, GA LICENSE 
S 2.25*STATE P.ESDIE.VT TROUT STAMP 
$ 5.25-STATE RESIDENT S^EAR FISH I: T LICENSE 

S 3.25-STATE RESIDENT ROW A;::; LICENSE 

S 5.25-STATE RESIDENT FUR TRAPPERS LICENSE 
S 2.50-STATE RESIDE*: RETAIL MIN* CV DIALER'S U l A 
$ 25.00-STATE RESIDENT LMOLffALE K'.'O’J DEALSR' $ LICENSE 
‘$100.00- ST/ SALE MINNOW DEALER'S UCC?:Sc 

S 5.00-STATE SCIENTIFIC COLLECTORS PERMIT 
S100.00-STAlE RESIDENT FUR DIALER’S LICENSE 

S 10.00-STATE FUR DEALER‘ S Ao- nT LICENCE (DEALEI_ ) 

$ 2.50-STATE GAME HOLDING r UT fC«____ 

$ 25.00-STATC CO .'ClAL Ql'AI-L CUEDCF.’S LICi-oE 
S 50.00-STATE VILfUFE £>l ID1TI0M fcP.M'T 
$200.00-STATE CATC>'-9UT 10NO PERMIT 

S 25.00-STATE RESIDENT C: TIAL SHOOTING PRESiFVE TE r ’*lT 
' $ 10.00-STATE RES IANET PRIVATE SHOOTING PRESERVE f: r MT 
’ $ 50.00-STATE COMMERCIAL FISH HATCHERY t'C *IT 
' $250.00-STATE ALLIGATOR FARM TcntHT 

' $ 10.25-state non-res io::rr seaf^n fishing license 

■ $ 3 .25-STATE ROM- !•’ n SI DENT T 17C DAY FISHING LICENSE (0ATES_ 

' $ 25.25-STATE NON-RESIDENT SEASON HUNTING LICENSE 

‘ $ 15.25-STATE NON-RESIDENT TEN DAY I'UHTIHG LltEMSE (DATES_ 

’ $ 10.25-STATE ffOR-RES10EUT RIG GAME I ICCHSE 
' $ 10.25-STATE RCv-ntSIDENT TROUT STAMP 
$ 25.25-STATE N0N-i lSIDENT SEASONAL ROW AND AI 00 './ KfU'.lT (OAT L S__ 
$ 12.50-STATE V0U-RESIDl'NT V..M DAY HOW AK'D Alt* -V\l PERMIT (l)ATCS 
s 100.00-STATE NON-RE SI DENT VU'LESALC KlHtJOU DEALER'S LICENSE 
$100.25-STATE MON-Kt'SrOENT FUR TRAPPER'S LICENSE 
$200.00-STATE NON-RES I OCNf I' OI.M-U'S LlCCNSL 


TO 


70 

~T0“ 
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I would like to be able to examine and 
retain for salvage any gators found Injured 
or dead, for stomach content analysis, etc. 

In addition. I would like to collect limited 
numbers of other reptiles, and amphibians, 
for scientific and educational use, with none 
to reach commerce. I am currently filing for 
another grant, which includes studies of 
gator diet, so I would like very much to have 
samples of possible items of gator foods. 

Yours truly. 

Gene R. Meyer. 

New York University. 

DEPARTMENT OF BIOLOGY. 

952 Brown Building, Washington 

Square, New York. N.Y., February 16,1976. 

South Carolina Wildlife and Marine Re¬ 
sources Department, 

P.O. Box 167, 

Dutch Plaza. Building D., 

Columbia . S.C. 29202. 

Dear Sirs: I would like to obtain a scien¬ 
tific collector’s permit for work with reptiles 
and amphibians, as follows: 

Alligators: I have recently received a grant 
to study the ecology, population structure, 
nest conditions, etc. of the American alliga¬ 
tor. This is a continuation of my previous 
gator work, and basically involves some cap¬ 
ture and tagging of gators, to see if they con¬ 
firm an ecological pattern I have seen on 
the Georgia sea Islands. Capture Is to be by 
hand and dipnet for gators under four feet 
long, by pole noose for gators up to eight 
feet, and possibly use of Murphy traps for 
wary adults. I have used the first three meth¬ 
ods In the past, catching over 75 gators, with¬ 
out real Injury or death to any. 

Most of my nest work will be in Georgia 
and Florida. If I receive a South Carolina 
permit, will I be able to legally open and ex¬ 
amine any gator nests I do encounter? I 
would also like to be able to examine and 
salvage gators found injured or dead on the 
road.etc. 

All specimens will be deposited at New 
York University or at the American Museum 
of Natural History, and none will reach com¬ 
merce. I am currently filing for the relevant 
Federal permits. Naturally I will comply with 
current regulations re salvage and notifica¬ 
tion of responsible parties. 

I would like to collect limited numbers of 
other reptiles, and amphibians, for scientific 
and educational use. I am currently filing 
for another grant, which includes studies of 
gator diet, so I would like to have representa¬ 
tives of species which may be eaten by gators. 

Enclosed Is a check for $1.00. I would be 
pleased to supply additional information you 
may require. If you wish, you may reply on 
this letter. 

Yours truly. 

Gene R. Meyer. 

Abstract 

The propped study investigates several as¬ 
pects of the ecology of the American alliga¬ 
tor. This reptile is one of the dominant 
predators in the United States. It has a great 
impact on both plant and animal life, be¬ 
cause it Is the only animal in this country 
known to create deep ponds. These ponds 
provide refuge for a great variety of animals 
during drought. Thus the alligator has an 
ecological importance far beyond its role as 
the largest predator In its range. 

The authors recently discovered a new as¬ 
pect of alligator ecology on Georgia sea 
islands. There they found that alligators had 
divided up their habitats according to size 
and breeding condition (Meyer, 1975). One 
intent of the present study is to determine 
whether this ecological pattern holds true on 


the mainland. If It does, it will have impli¬ 
cations for both scientific research and 
conservation. 

The proposed study will explore the ecol¬ 
ogy of the alligator nest. Nest survival Is 
essential to maintaining a balanced popula¬ 
tion of this species. This study is expected 
to contribute to the understanding of the 
stabilization of populations. 

This ecological work will also furnish a 
context for studies by the authors on diet, 
feeding methods, and behavior. 

The time available for this project Is short. 
Much of the most desirable and varied alli¬ 
gator habitats now face destruction by hu¬ 
man activity. The authors propose to examine 
several such habitats while conditions are 
still natural. 

Documents and other information sub¬ 
mitted in connection with this applica¬ 
tion are available for public inspection 
during normal business hours at the 
Service's office in Suite 600, 1612 K Street 
NW.. Washington. D.C. 

Interested persons may comment on 
this application by submitting written 


data, views, or arguments, preferably in 
triplicate, to the Director <FWS/LE>, 
U.S. Fish and Wildlife Service, Post Office 
Box 19183, Washington, D.C. 20036. All 
relevant comments received on or before 
May 17, 1976 will be considered. 

Dated: April 13. 1976. 

C. R. Bavin. 

Chief, Division of Law Enforce - 
ment, U.S. Fish and Wildlife 
Service. 

|FR Doc.11043 Filed 4-15-76:8:46 am) 


ENDANGERED SPECIES PERMIT 
Receipt of Application 

Notice is hereby given that the follow ¬ 
ing application for a permit is deemed 
to have been received under section 10 of 
the Endangered Species Act of 1973 (P.L. 
93-205*. 

Applicant; Oren J. Roys. Route 1, Box 289, 
Day line. Louisiana 71023. 
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February 19. 1970. 
U.S. Department c*f the Interior. 

FiSh and Wildlife Service. 

Washington. D.C. 20240. 


Gentlemen: The following Is submitted as 
you requested in your letter of January 13, 
1976. 

1. At the present. I am Interested in pur¬ 
chasing two pair of Swinhoc Pheasants. 

2. Swlnhoe. Edwards, and White eared 
pheasants. 

3. The pens and runs vary in size. Ercedtng 
pens are 4 ft. by 8 ft. by 6 ft. high for pairs. 
Each pen has automatic watering food hop¬ 
pers and perching facilities. Sheet metal is 
buried 1 ft. and extends 2 ft. above ground 
around each pen for varmit protection. Flight 
and growing pens are 10 ft. by 30 ft. partially 
covered with the same protection from var- 
mlts. Enclosed are pictures of my facilities. 

4. T have been raising and propagating 
pheasants for five years as a hobbicst. I now 
have a collection of 175 birds including; 
ducks, geese, swans, (pheasants—twelve 
.species) Peafowl and Jungle fowl. 

I do not ship any of the birds, nor do I 
intend to in the future. However, I do have 
several containers that have been shipped 
to me. These vary in size, but are generally 
24"xl8"xl2" made of wood with screen ends. 
All birds received to this date ha^e been In 
pood condition. 

Sincerely. 


Orln J. Roys. 


Documents and other Information sub¬ 
mitted In connection with this applica¬ 
tion are available for public inspection 
during normal business hours at the 
Service’s office in Suite 600, 1612 P Street 
NW., Washington. D.C. 

Interested persons may comment on 
this application by submitting written 
data, views, or arguments, preferably in 
triplicate, to the Director iFWS/LE>. 
U.S. Fish and Wildlife Service, Post Of¬ 
fice Box 19183, Washington, D.C. 20036. 
All relevant comments received on or 
before May 17, 1976 will be considered. 

Dated: April 13. 1976. 


C. R. Bavin, 

Chief, Division of Law Enforce¬ 
ment, U.S. Fish and Wildlife 
Service. 

I FR Doc.76-110 H Filed 4-15-76.8:45 am| 


DEPARTMENT OF AGRICULTURE 
Agricultural Marketing Service 
RAISIN ADVISORY BOARD 
Public Meeting 

Under the Federal Advisory Commit¬ 
tee Act <Pub. L. 92-463: 86 Stat. 770\ 
notice is given of a meeting of the Raisin 
Advisory Board at 1:30 p.m.. May 5. 1976, 
in the Press Room of the Fresno Hilton, 
1055 Van Ness Avenue, Fresno, Califor¬ 
nia. 

The purpose of the meeting is to: Elect 
Board officers; nominate representatives 
for the Raisin Administrative Commit¬ 
tee; discuss sending a delegation to the 
International Sultana Conference in 
June; review a proposal to sell reserve 
tonnage raisins to handlers for use as 
free tonnage; and discuss requesting a 
hearing be held this fall to amend the 
marketing agreement and order. The 
meeting will be open to the public. 


The Raisin Advisory Board* is estab¬ 
lished under the marketing agreement, 
as amended, and Order No. 989, as 
amended «7 CFR Part 989», regulating 
the handling of raisins produced from 
grapes grown in California. The market¬ 
ing agreement and order are effective 
under the Agricultural Marketing Agree¬ 
ment Act of 1037, as amended (Secs. 1- 
19. 48 Stat. 31, as amended: 7 U.S.C. 
601-674). 

The names of Board members, agenda, 
summary of the meeting and other in¬ 
formation pertaining to the meeting may 
be obtained from Clyde E. Nef. Manager. 
Raisin Administrative Committee. 732 
North Van Ness Street. Fresno, Califor¬ 
nia 93720; telephone 209-268-5666. 

Dated: April 12,1976. 

William T. Manley. 

Acting Administrator. 

[FR Doc.76 11127 Filed 4-15-76:8.15 amt 


Forest Service 

FOUR SEASONS WINTER SPORTS SITE 

Availability of Draft Environmental 
Statement 

Pursuant to Section 102 i2mC> of the 
National Environmental Policy Act of 
1069, the Forest Service. Department of 
Agriculture, has prepared a draft envi¬ 
ronmental statement for the Four Sea¬ 
sons Winter Sports Site, Uinta National 
Forest, Utah. The Forest Service report 
number is USDA-FS-DES <Adm» R4- 
72-13. 

This draft environmental statement 
analyzes a proposal made by Four Sea¬ 
sons, Inc., to construct and operate a 
major resort on approximately 7.500 
acres directly east of Provo, Utah. This 
resort would be developed for intensified 
year-round recreational use, with em¬ 
phasis on skiing. The proposed area for 
Four Seasons is in mountain terrain on 
the west slope of the Wasatch Range. It 
is in Utah County, Utah, and is presently 
not accessible by motor vehicle, except 
for a primitive road. 

Four Seasons’ facilities are ultimately 
planned to include a base site adjacent 
to Provo. Utah, with 23 ski lifts, a com¬ 
plex gondola system. 5 mountain villages 
which include restaurants and overnight 
facilities, a funicular transportation sys¬ 
tem as the major access to the moun¬ 
tain, ice skating rink, swimming pools, 
tennis courts, horseback trails, wild ani¬ 
mal empoundment, hiking trails, moun¬ 
tain climbing and organized group facili¬ 
ties. 

This draft environmental statement 
was transmitted to CEQ on April 6, 1976. 

Copies are available for inspection 
during regular working hours at the fol¬ 
lowing locations: 

USD A, Forest Service. South Agriculture 
Bldg., Room 3230, 12th 8t. & Independence 
Ave., S.W., Washington. D.C. 20250. 

Forest Supervisor, Uinta National Forest, 
P.O. Box 1428. Provo, Utah 84601. 

Regional Planning Office, USDA. Forest Serv¬ 
ice. Federal Building, Room 4408. 324 25th 
Street, Ogden. Utah 84403. 


I GUT 

A limited number of single copies arc 
available upon request to Forest Super¬ 
visor Bruce B. Hronek, Uinta National 
Forest. P.O. Box 1428. Provo. Utah 84601. 

Copies of the environmental statement 
have been sent to various Federal, State, 
and local agencies as outlined in the CEQ 
Guidelines. 

Comments are invited from the public, 
and from State and local agencies which 
are authorized to develop and enforce 
environmental standards, and from Fed¬ 
eral agencies having jurisdiction by law 
or special expertise with respect to any 
environmental impact involved for which 
comments have not been requested spe¬ 
cifically. 

Comments concerning the proposed 
action and requests for additional infor¬ 
mation shou!d be addressed to Forest 
Supervisor Bruce B. Hronek. Uinta Na¬ 
tional Forest. P.O. Box 1428, Provo, Utah 
84601 by Julv 6. 1976, in order to be con¬ 
sidered in the preparation of the final 
environmental statement. 

Dated: April 6. 1976. 

P. M. Rees, 
Director. 

Regional Planning and Budget. 

|FR Djc. 76-11101 Filed 4-15 76:8:45 am| 


Soil Conservation Service 

DIAMOND BROOK WATERSHED 
PROJECT, MASSACHUSETTS 

Availability of Final Environmental Impact 
Statement 

Pursuant to Section 102 1 2 mCi of the 
National Environmental Policy Act o i 
1969; Part 1500 of the Council on Envi¬ 
ronmental Quality Guidelines (38 FR 
20550, August 1, 1973*; and Part 650 
of the Soil Conservation Service Guide¬ 
lines <39 FR 19650, June 3, 1974*; the 
Soil Conservation Service, U.S. Depart¬ 
ment of Agriculture, has prepared a final 
environmental impact statement <EIS> 
for tlie Diamond Brook Watershed proj¬ 
ect. Norfolk County, Massachusetts. 
USDA-SCS EIS-WS (ADM)-75-01 (F t - 
MA. 

The environmental impact statement 
concerns a plan for watershed protection, 
flood prevention, and improvement of 
fish and wdldlife habitat. The planned 
works of improvement provide for con¬ 
servation land treatment, a multirle- 
purpose reservoir and channel work. The 
multiple-purpose structure will provide 
storage for floodwater end a 17-acre 
pool for fish and wildlife. The channel 
work will involve installation of about 
780 feet of floodwater conduit and en¬ 
largement of about 400 feet of existing 
channel to provide increased flow r capac¬ 
ity for floodwater through an urban area. 

The final EIS has been filed with the 
Council on Environmental Quality. 

Diamond Brook Watershed Project, Massa¬ 
chusetts. Notice of Availability of Final 

Environmental Impact Statement. 

A limited supply is available at the 
following location to fill single copy 
requests: 
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Soil Conservation Service. USDA. 29 Cottage 
Street. Amherst, Massachusetts 01002. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 10.904, National Archives Reference 
Services.) 

Dated: April 8. 1976. 

Joseph W. Haas, 
Deputy Administrator for Water 
Resources. Soil Conservation Service. 
|FR Doc.76-11103 Filed 4-15-76:8:45 am| 


LAHONTAN STATE RECREATION AREA, 

SILVER SPRINGS BEACH, NEVADA 

Availability of Negative Deciaration 

Pursuant to Section 102(2) (C) of the 
National Environmental Policy Act of 
1969: Part 1500.6(e) of the Council on 
Environmental Quality Guidelines (38 
FR 20550 >, August 1, 1973; and Part 
650.8(b)(3) of the Soil Conservation 
Service Guidelines (39 FR 19651>, June 3. 
1974; the Soil Conservation Service, U.S. 
Department of Agriculture, gives notice 
that an environmental impact statement 
is not being prepared for the Lahontan 
State Recreation Area, Silver Springs 
Beach Measure, Lyon County. Nevada. 

The environmental assessment of this 
federal action indicates that the measure 
will not create significant adverse local, 
regional, or national impacts on the en¬ 
vironment and that no significant con¬ 
troversy is associated with the men sure. 
As a result of these findings. Mr. Gerald 
Thola. State Conservationist, Soil Con¬ 
servation Service, USDA. Post Office 
Building. 50 South Virginia Street, Reno. 
Nevada 89505. has determined that the 
preparation and review of an environ¬ 
mental impact statement is not needed 
for this measure. 

The measure concerns a plan for con¬ 
structing 25 camping, 75 picnicking fa¬ 
cilities and appurtenant facilities at 
Silver Springs Beach including the nec¬ 
essary soil stabilization and beautifica¬ 
tion of disturbed areas. 

Lahontan State Recreation Area. Silver 

Springs Beach. Nevada, Notice of Avail¬ 
ability of Negative Declaration. 

The environmental assessment file is 
available for inspection during regular 
working hours at the following location: 

Soil Conservation Service. USDA. Post Of¬ 
fice Building. 60 South Virginia Street. 

Reno. Nevada 89505. 

The negative declaration is available 
for single copy requests at the above lo¬ 
cation. 

No administrative action on imple¬ 
mentation of the proposal will be taken 
until 15 days after the date of this no¬ 
tice. 

(Catalog of Federal Domestic Assistance 
Program No. 10.901. National Archives Re¬ 
ference Services.) 

Dated: April 12, 1976. 

Victor H. Barry, Jr., 
Deputy Administrator for Field 
Services, Soil Conservation Service. 

|FR Doc 76-11102 Filed 4-16-76;8:45 ami 


DEPARTMENT OF COMMERCE 

Economic Development Administration 
CERTAIN GLOVES 
Study of Producing Firms 

The U.S. Department of Commerce 
has conducted a study of the firms 
producing certain gloves of cloth, leath¬ 
er. rubber or plastic as required by Sec¬ 
tion 264 of the Trade Act of 1974. The 
Department has attempted to determine 
the number of firms in the industry 
which have been or are likely to be certi¬ 
fied as eligible to apply for trade adjust¬ 
ment assistance and the extent to which 
the orderly adjustment of such firms 
may be facilitated through the use of 
existing programs. Such a study by the 
Department is required whenever the 
U.S. International Trade Commission 
(“USITC”) makes an import relief in¬ 
vestigation under Section 201 of the 
Trade Act. 

In its report to the President on March 
8. 1976, the USITC found (by a vote of 
5 to D that gloves of cloth or leather 
or combinations thereof, and ruber or 
plastic are not being imported in such 
increased quantities as to be a substan¬ 
tial cause of serious injury, or the threat 
thereof, to the domestic industry pro¬ 
ducing an article like or directly com¬ 
petitive with the imported article. 

The volume of U.S. imports of the 
cloves under investigation more then 
doubled between 1971 end 197 1 reaching 
a total of 9.5 million dozen pairs valued 
at S54 million in 1974. The ratio of im¬ 
ports to domestic shipments rose from 
10 percent to 18 percent during the same 
period. Approximately 85 percent of the 
imports are work gloves for use in every 
kind of industrial, commercial or house¬ 
hold activity requiring hand or product 
protection. 

The domestic industry producing the 
types of gloves included in the USITC 
investigation consists of 150 or more 
principal concerns and a number of very 
small producers, with plants located 
throughout the country but concen¬ 
trated in the Mid-western and Southern 
states. The 15 largest U.S. glove pro¬ 
ducer’s account for the greater part of 
total domestic output. 

The main sector of the industry con¬ 
sists of approximately 102 firms pro¬ 
ducing all leather and fabric/leather 
gloves, while another category includes 
about 134 firms manufacturing fabric 
dress and work gloves. Gloves manufac¬ 
tured by these producers utilize a simple 
technology and low-cost machinery, with 
sewing as the basic operation. Produc¬ 
tion of a third class of gloves of rubber 
or plastic is capital intensive, involving 
the operations of an unknown number 
of firms. Some manufacturing concerns 
concentrate in one category, some oper¬ 
ate in two categories and a few produce 
all three classes of gloves. 

Domestic shipments by the entire in¬ 
dustry totaled 52.3 million dozen pairs 
in 1974, valued at $415 million. The quan¬ 
tity of 1974 shipments was slightly below 
1973, but the value was 20 percent higher. 


Partial data for 1975 indicate a further 
decline in quantity of shipments for that 
year, according to the USITC. Some 
15,000 persons are employed in making 
cotton and fabric/leather gloves. 

As of the date of this report, no glove 
producers have petitioned for certifica¬ 
tion of eligibility to apply for trade ad¬ 
justment assistance pursuant to the 
Trade Act of 1974. The likelihood of any 
of the glove producers being able to meet 
the qualifying criteria for certification 
would depend on a number of unknown 

"tors which could vary considerably in 
i Uvldual cases. The Department is un¬ 
able to determine with any degree of ac- 
m racy the number of firms in the glove 
i dustry which might petition for certi- 
fi "ation end be able to meet the eligibility 
crVeri?, but it is believed that few if any 

* m are likely to be certified. 

It i possible for a petitioning firm to 
ho certified for Trade Act benefits even 
though the industry of which it is a 
member receives a negative determina¬ 
tion on a Section 201 investigation by the 
USITC. In determining whether imports 
“contributed importantly” among possi¬ 
ble causes for worker separation and de¬ 
creases in sales or production for a peti¬ 
tioning firm, the influence of imports as 
a cause would be considered by the De¬ 
partment on the basis of the totality and 
interrelationship of all possible causes 
pfTectirg the operations of the individual 
firm. The “contributed importantly” cri¬ 
terion which must be met for the firm 
to be certified is somewhat less stringent 
than the “substantial cause” criterion 
which is required for a positive determi¬ 
nation in a USITC industry investiga¬ 
tion. 

Under the program of adjustment as¬ 
sistance for firms authorized by the 
Trade Act and administered by the Eco¬ 
nomic Development Administration 
(“EDA”) in the Department of Com¬ 
merce. financial assistance to certified 
firms may take the form of direct loans 
and loan guarantees, and technical as¬ 
sistance. to enable a firm to establish a 
competitive position in the same or a 
different industry. Financial assistance 
may be used for the acquisition, con¬ 
struction, installation, modernization, 
expansion or conversion of fixed assets, 
or for working capital necessary for a 
firm to implement its adjustment plan. 
Technical assistance may be used for 
management and operational assistance, 
feasibility studies and related research 
to aid in developing and implementing 
the firm’s recovery plan. 

The Trade Act also provides for cer¬ 
tification of communities located in 
trade-impacted areas or in areas where 
a firm or subdivision has transferred to 
a foreign country. Certified communities 
are eligible for public works grants, 
loans, and loan guarantees—all of which 
can be directed towards assisting af¬ 
fected firms. Under the Public Works and 
Economic Development Act of 1965 
(“PWEDA”), as amended, direct and in¬ 
direct assistance to firms is available 
without Trade Act certification. Firms 
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located in EDA-designated ’‘redevelop¬ 
ment areas” and “economic development 
centers” can benefit indirectly from 
grants to the designated places and re¬ 
lated entities for financing public works, 
and directly from business development 
loans and guarantees. Under PWEDA. 
neither loans nor guarantees can be used 
to assist firms in industries found to have 
long-term overcapacity. However, 
PWEDA does authorize technical assist¬ 
ance to firms regardless of location and 
grants of loanable funds to communities 
with actual or threatened unemploy¬ 
ment. 

The Farmers Home Administration 
("FmHA”) of the Department of Agricul¬ 
ture has a program of loan guarantees to 
businesses located in areas other than 
cities of over 50.000 population. As with 
EDA business loans, however, these 
guarantees are not available to firms in 
industries characterized by long-term 
overcapacity. FmHA also can make 
giants and loans to public bodies, such 
as local governments and development 
organizations, in areas other than cities 
of over 10.000 population. These funds 
can be used for public works projects, 
such as utility extensions and access 
roads, that would benefit industry. 

The Small Business Administration 
(“SBA”) administers three programs of 
potential assistance to small business 
firms: a management assistance pro¬ 
gram for small business: a loan program 
for local development companies; and a 
business loan program of direct, par¬ 
ticipating, and guaranteed loans. Eligibil¬ 
ity is limited to independently owned 
and operated firms that are not dom¬ 
inant in their field and do not have over 
250 average employment. The amount 
of the guaranteed loan, however, cannot 
exceed $350,000, and participating and 
direct loans have even lower limits. 

Additional information about the ad¬ 
justment assistance program and copies 
of the report Prospects for Adjustment 
Assistance for Certain Glove-Producing 
Firms , are available from the Office of 
Public Affairs, Economic Development 
Administration, Room 7019. U.S. Depart¬ 
ment of Commerce, Washington. D.C. 
20230, telephone 202/377-5113. 

Jack W. Osburn, Jr.. 

Chief , Trade Act Certification 
Division , Office of Planning 
and Program Supjyort. 

|FR Doc.76-11078 Filed 4-15-76:8:45 ami 


NON-RUBBER FOOTWEAR 
Study of Producing Firms 

The U.S. Department of Commerce has 
conducted a study of the firms producing 
nonrubber footwear as required by Sec¬ 
tion 264 of the Trade Act of 1974. The 
Department has analyzed the number of 
firms in the industry which have been 
or are likely to be certified as eligible to 
apply for trade adjustment assistance 
and the extent to which the orderly ad¬ 
justment of such Anns may be facilitated 
through the use of existing programs. 
Such a study by the Department is re¬ 


quired whenever the U.S. International 
Trade Commission <”USITC”> makes an 
import relief investigation under Section 
201 of the Trade Act. 

In its report to the President on Feb¬ 
ruary 20. 1976, the USITC found that the 
U.S. nonrubber footwear industry is suf¬ 
fering serious injury from increased im¬ 
ports. The Commissioners were divided 
in their views as to the appropriate 
remedy. Three Commissioners recom¬ 
mended increased tariffs, two Commis¬ 
sioners suggested a tariff-rate quota sys¬ 
tem, and one Commissioner suggested 
adjustment assistance for workers, firms 
and communities as the appropriate 
remedy. 

There are a total of approximately 409 
domestic nonrubber footwear firms 
operating about 700 plants in some 35 
states. The Middle Atlantic and New 
England States are the leading produc¬ 
ing areas. The 21 larger companies each 
producing over 4 million pairs of shoes 
annuallv account for two-thirds of total 
output. Three-fouths of the firms in the 
industry, however, annually produce less 
than 1 million pairs apiece and together 
account for only ten percent of overall 
production. The predominant group of 
smaller firms is also generally the least 
profitable segment and these are the 
companies that are most likely to be in 
need of the remedies authorized by the 
Act. 

After taking various factors into con¬ 
sideration. the Department concludes 
that if the President approves the tariff- 
rate quota system, the demand for ad¬ 
justment assistance will be minimal, 
possibly not more than 30 firms being 
certified eligible to apply for adjustment 
assistance. If only tariff increases are in¬ 
stituted, about 75 films may be certified. 
But if adjustment assistance alone is 
offered, more than 150 firms may be 
found eligible. 

Based on experience with seventeen 
firms previously found eligible under the 
Trade Expansion Act of 1962 or the 
Trade Act of 1974, the Department esti¬ 
mates that between $24 million and $120 
million in Government funds could be 
required to provide financial and tech¬ 
nical assistance to those additional foot¬ 
wear firms qualifying for adjustment 
assistance under the Trade Act. 

Under the program of adjustment as¬ 
sistance for firms authorized by the 
Trade Act and administered by the Eco¬ 
nomic Development Administration 
(“EDA”) in the Department of Com¬ 
merce, financial assistance to certified 
firms may take the form of direct loans 
and loan guarantees, and technical as¬ 
sistance, to enable a firm to establish a 
competitive position in the same or a dif¬ 
ferent industry. Financial assistance may 
be used for the acquisition, construction, 
installation, modernization, expansion, 
or conversion of fixed assets, or for work¬ 
ing capital necessary for a firm to imple¬ 
ment its adjustment plan. Technical as¬ 
sistance may be used for management 
and operational assistance, feasibility 
studies and related research to aid in de¬ 


veloping and implementing a film’s re¬ 
covery plan. 

The Trade Act also provides for certi¬ 
fication of communities located in trade- 
impacted areas or in areas where a firm 
or subdivision has transferred to a for¬ 
eign country. Certified communities are 
eligible for public works grants, loans, 
and loan guarantees—all of which can be 
directed towards assisting affected firms. 
Under the Public Works and Economic 
Development Act of 1965 (“PWEDA”), as 
amended, direct and Indirect assistance 
to firms is available without Trade Act 
certification. Firms located In EDA-des- 
ignated “redevelopment areas” and “eco¬ 
nomic development centers” can benefit 
indirectly from grants to the designated 
places and related entities for financing 
public works, and directly from business 
development loans and guarantees. Be¬ 
cause neither loans nor guarantees can 
be used to assist firms in industries found 
to have long-term overcapacity, how¬ 
ever, footwear firms ma y ha ve difficulty 
in qualifying under PWEDA. However. 
PWEDA does authorize technical assist¬ 
ance to firms regardless of location and 
grants of loanable funds to communities 
with actual or threatened unemploy¬ 
ment. 

The Fanners Home Administration 
(“FmHA”) of the Department of Agri¬ 
culture has a program of loan guarantees 
to businesses located in areas other than 
cities of over 50.000 population. As with 
EDA business loans, however, these guar¬ 
antees are not available to Anns in in¬ 
dustries characterized by long-term over¬ 
capacity. FmHA also can make grants 
and loans to public bodies, such as local 
governments and development organiza¬ 
tions, in areas other than cities of over 
10,000 population. These funds can be 
used for public w r orks projects, such as 
utility extensions and access roads, that 
would benefit industry. 

The Small Business Administration 
(“SBA”) administers three programs of 
potential assistance to small business 
firms: a management assistance pro¬ 
gram for small business; a loan program 
for local development companies; and a 
business loan program of direct, partici¬ 
pating, and guaranteed loans. Eligibility 
is limited to independently owned and 
operated firms that are not dominant in 
their field and do not have over 500 aver¬ 
age employment. The amount of the 
guaranteed loan, how r ever, cannot ex¬ 
ceed $350,000, and participating and di¬ 
rect loans have even low ? er limits. 

Additional information about the ad¬ 
justment assistance program and copies 
of the report Prospects for Adjustment 
Assistance for Footwear Producing Firms. 
are available from the Office of Public 
Affairs, Economic Development Adminis¬ 
tration, Room 7019, U.S. Department of 
Commerce, Washington, D.C. 20230, tele¬ 
phone 202/377-5113. 

Jack W. Osburn. Jr.. 
Chief, Trade Act Certification 
Division , Office of Planning 
and Program Support . 

|FR Doc.76-11077 Filed 4-15-76;8:45 am] 
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STAINLESS STEEL FLATWARE 
Study of Producing Firms 

Tlie Department of Commerce has 
conducted a study of the firms in the 
stainless steel flatware industry pursuant 
to Section 264 of the Trade Act of 1974. 
Such a study is required whenever the 
U.S. International Trade Commission 
makes an industry investigation under 
Section 201. On March 1, 1976, the Com¬ 
mission submitted its report to the Presi¬ 
dent on its recently completed investiga¬ 
tion of the stainless steel flatware in¬ 
dustry. The Commission determined that 
increased imports are causing serious in¬ 
jury to the domestic stainless steel flat- 
ware industry. To remedy the injury, 
four Commissioners recommended the 
continuation of a quota system and two 
Commissioners recommended adjust¬ 
ment assistance. 

The Stainless Steel Flatware Industry. 
Stainless steel flatware is table knives, 
forks, and spoons made from stainless 
steel. The present inquiry is concerned 
mostly with imports of “quota-type” 
flatware—types that are subject to a 
tariff rate quota above which imported 
goods are subject to higher tariff rates. 
Quota-type flatware is that which is (a> 
made entirely or almost entirely of metal 
and in chief value of stainless. (b> not 
over 10.2 inches in overall length, and 
(c ) valued under three dollars per dozen. 

Domestic stainless steel flatw’are pro¬ 
duction totaled an estimated 16.1 million 
dozen pieces in 1975, a decline of 8.9 mil¬ 
lion dozen pieces since 1970. Reflecting 
the effects of the quota system which has 
been in effect since October 1971. U.S. 
imports during the years 1971-75 were at 
somewhat low r er annual volumes than 
they had been in 1970. However, the 
ratio of imports to domestic production 
increased steadily from 1972 through 
1975. Imports of 33.1 million dozen pieces 
in 1975 w*ere equivalent to twice the 
volume of domestic shipments. Despite 
the effects of the 1974-75 recession on 
the domestic industry and the increased 
usage of plastic knives, forks and spoons 
in recent years, the Commission con¬ 
cluded that increased imports are a sub¬ 
stantial cause of serious injury to the 
industry. 

Under the program of adjustment as¬ 
sistance for firms authorized by the 
Trade Act and administered by the Eco¬ 
nomic Development Administration in 
the Department of Commerce, financial 
assistance may be used for acquisition, 
construction, installation, moderniza¬ 
tion. expansion or conversion of fixed as¬ 
sets, or for working capital necessary for 
a firm to implement its adjustment plan. 
Technical assistance may be used for 
management and operational assistance, 
feasibility studies and related research 
to aid in developing and implementing 
the firm’s recovery plan. 

Finns Eligible for Adjustment Assist¬ 
ance . Section 264 of the Trade Act re¬ 
quires that this study include considera¬ 
tion of “the number of firms in the 
domestic industry • • • which have 
been or are likely to be certified eligible 
for adjustment assistance.” To be certi¬ 


fied. firms must show that increased im¬ 
ports “contributed importantly” to (a> 
the separation, or threat thereof, of a 
significant number or proportion of their 
w orkers, and (b) an absolute decrease in 
their sales or production. 

The stainless steel flatware industry 
has 15 firms. It is uncertain how many of 
them could be certified. To some extent, 
the number of firms likely to petition the 
Department of Commerce for certifica¬ 
tion of eligibility to apply for adjustment 
assistance will depend on the remedial 
measures authorized by the President in 
response to the Commission’s recom¬ 
mendations. 

For certification purposes, the De¬ 
partment usually considers ail products 
of multi-product firms and all operations 
of related firms in evaluating employ¬ 
ment, sales, and production changes. 
This procedure would probably preclude 
certification of five to ten of the firms 
in the industry. To the extent that com¬ 
pany declines took place largely in 1974 
and 1975, the affected firms might have 
difficulty showing that the 1974-75 re¬ 
cession was not overwhelmingly respon¬ 
sible. Absolute declines in imports for the 
1970-75 period and for the year 1975— 
the year with the largest production de¬ 
cline—might further w r eaken the thesis 
that imports contributed importantly to 
the employment and production declines. 
The effect on individual firms of the re¬ 
cent shift to plastic eating utensils by 
institutional users w T ould also have to be 
evaluated. Each case would have to be 
judged on its own merits, but present 
indications are that three to five is the 
likely number of firms that could be 
certified. 

Sources of Federal Assistance . Three 
Federal agencies—the Economic Devel¬ 
opment Administration (“EDA”), the 
Small Business Administration (“SBA”), 
and the Farmers Home Administration 
(“FmHA”)—have programs that might 
facilitate orderly adjustment of firms in 
the stainless steel flatw^are industry to 
import competition. 

EDA, in the Department of Commerce, 
has several programs that might help. 
The Trade Act of 1974 authorizes finan¬ 
cial assistance (loans and loan guaran¬ 
tees' and technical assistance to certified 
firms. The Act also provides for certifi¬ 
cation of communities that have been 
adversely affected by imports. These 
communities become eligible for public 
works grants, loans, and loan guarantees, 
all of which may be of indirect benefit 
to affected firms. Additional assistance 
is available under the Public Works and 
Economic Development Act of 1965. as 
amended. It allows firms in EDA- 
designated “redevelopment areas” and 
“economic development centers” to ob¬ 
tain loans and loan guarantees and to 
benefit indirectly from public works 
grants to the designated places. The Act 
also authorizes technical assistance to 
firms regardless of location. 

SBA. an independent agency, has three 
programs of potential benefit to small 
businesses. One is SBA’s basic program 
of business loans; the second is a loan 


program for local development compa¬ 
nies; the third is a management assist¬ 
ance program. The loan program is the 
most important. It includes direct, par¬ 
ticipating. and guaranteed loans to small 
businesses—firms not dominant in their 
fields and not exceeding 500 in average 
employment. 

FmHA. in the Department of Agricul¬ 
ture. has two potentially useful programs. 
First, FmHA can guarantee loans to busi¬ 
nesses located in areas other than cities 
of over 50,000 population. Second, it can 
make grants and loans to public bodies, 
such as local governments and develop¬ 
ment organizations, in areas other than 
cities of over 10.000 population. 

Additional information about the ad¬ 
justment assistance program and copies 
of the report Prospects for Adjustment 
Assistance for Firms in the Stainless 
Steel Industry, are available from the 
Office of Public Affairs, Economic Devel¬ 
opment Administration, Room 7019, U.S. 
Department of Commerce, Washington, 
D.C. 20230, telephone 202/377-5113. 

Jack W. Osburn, Jr., 
Chief, Trade Act Certification 
Division , Office of Planning 
and Program Support. 

|FR Doc.76-11079 Filed 4-15-76:8:45 ;un| 


Maritime Administration 
| Docket No. S-504| 

CHAS. KURZ & CO., INC. 

Application 

Notice is hereby given that Chas. Kurz 
& Co., Inc. (Operator), 313 Chestnut 
Street, Philadelphia. Pennsylvania 19106, 
has filed an application dated March 9. 
1976, to amend its Operating-Differential 
Subsidy Agreement, Contract No. MA/ 
MSB-188 (the Agreement) by adding 
the SS Spirit of Liberty. The Operator 
engages in the carriage of export bulk 
raw and processed agricultural commod¬ 
ities from the United States (U.S.) to the 
Union of Soviet Socialist Republics 
(U.S.S.R.). Liquid and dry bulk cargoes 
may be carried from the U.S.S.R. and 
other foreign ports, inbound, to U.S. 
ports during voyages subsidized for the 
carriage of export bulk raw and proc¬ 
essed agricultural commodities to the 
US.S.R. 

Full details concerning the U.S.- 
U.S.S.R. export bulk raw and processed 
agricultural commodities subsidy pro¬ 
gram. including terms, conditions and 
restrictions upon both the subsidized op¬ 
erators and vessels, appear in Title 43 of 
the Code of Federal Regulations, Part 
294. 

The Agreement was approved by the 
Maritime Subsidy Board (Board) on No¬ 
vember 22. 1972 and presently includes 
five vessels. The Agreement will expire 
on December 31, 1976. Each voyage under 
the Agreement must be approved for 
subsidy before commencement of the 
voyage. The Board will act on each re¬ 
quest for a subsidized voyage as an ad¬ 
ministrative matter under the terms of 
the Agreement, for which there is no re- 


FEOERAL REGISTER, VOL 41, NO. 75—FRIDAY, APRIL 16, 1976 






NOTICES 


1610.5 


quirement for further notices under sec¬ 
tion 605<c) of the Act. 

Any person having an interest in the 
granting of the application and who 
would contest a finding of the Board that 
the service now provided by vessels of 
U.S. registry for the carriage of cargoes 
as previously specified is inadequate, 
must on or before April 23, 1976, notify 
the Board’s Secretary, in writing, of his 
interest and of his position, and file a 
petition for leave to intervene in accord¬ 
ance with the Board’s Rules of Practice 
and Procedure <46 C.F.R. Part 201 >. 
Each statement of interest and petition 
to intervene shall state whether a hear¬ 
ing is requested under section 605(c) of 
the Act and, with as much specificity as 
possible, the facts that the intervenor 
would undertake to prove at such hear¬ 
ing. 

In the event a hearing under section 
605(c) of the Act is ordered to be held 
with respect to the subject application, 
the purpose of such hearing will be to 
receive evidence relevant to <1) whether 
the application herein above described, 
with respect to the vessels to be operated 
in an essential service and served by citi¬ 
zens of the U.S., would be in addition to 
the existing service, or services, and if so, 
whether the service already provided by 
vessels of U.S. registry is inadequate, and 
<2) whether in the accomplishment of 
the purposes and policy of the Act addi¬ 
tional vessels should be operated thereon. 

If no request for a hearing and peti¬ 
tion for leave to intervene is received 
within the specified time, or if the Board 
determines that petitions for leave to in¬ 
tervene filed within the specified time do 
not demonstrate sufficient interest to 
warrant a hearing, the Board will take 
such action as may be deemed appro¬ 
priate. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 11.504 Operating-Differential Sub¬ 
sidies (ODS) ). 

By Order of the Assistant Secretary for 
Maritime Affairs. 

Dated: April 13. 1976. 

James S. Dawson. Jr., 
Secretary. 

[FR Doc.76-11159 Filed 4-15-76:8:45 am] 


National Bureau of Standards 

NATIONAL BUREAU OF STANDARDS 
VISITING COMMITTEE 

Notice of Meeting 

Pursuant to the Federal Advisory Com¬ 
mittee Act. 5 U.S.C., App. I < Supp. IV, 
1974), notice is hereby given that the 
National Bureau of Standards Visiting 
Committee will meet on Wednesday, 
June 9, 1976 from 8:30 a.m. to 4:00 p.m. 
m Lecture Room A. Administration 
Building, National Bureau of Standards, 
Gaithersburg, Maryland, and Thursday, 
June 10, 1976 from 8 : 30 a.m. to 11 :30 a m. 
in the 11th Floor Conference Room, Ad¬ 
ministration Building, National Bureau 
of Standards, Gaithersburg, Maryland, 
and form 2:30 pjn. to 3:30 p.m. in Room 
5851, Department of Commerce, Wash¬ 
ington, D.C. 


The NBS Visiting Committee is com¬ 
posed of five members prominent in the 
fields of science and technology and ap¬ 
pointed by the Secretary of Commerce. 

The purpose of the meeting is to review 
the efficiency of the Bureau’s scientific 
work and the condition of its equipment 
in order to assist the Committee in re¬ 
porting to the Secretary of Commerce 
as required by law. 

The public will be permitted to attend 
and the Chairman will entertain com¬ 
ments or questions at an appropriate 
time during the meeting. Persons wish¬ 
ing to attend the meeting should notify 
Ms. Elaine D. Bunten. Office of Programs. 
National Bureau of Standards, Washing¬ 
ton, D.C., 20234, telephone (301) 921- 
3591. 

Dated: April 12,^ 1976. 

Ernest Ambler, 
Acting Director. 

[FR Doc.76-10996 Filed 4-15-76:8:45 am| 


National Oceanic and Atmospheric 

Administration 

COASTAL ZONE MANAGEMENT 
ADVISORY COMMITTEE 

Public Meeting 

Pursuant to Section 10<a><2) of 5 
U.S.C. App. I, notice Ls hereby given of 
the meeting of the Coastal Zone Manage¬ 
ment Advisory Committee i the “Commit¬ 
tee”) on Thursday and Friday, May 13 
and 14, 1976. The meeting will commence 
at 9:00 a.m. on each day at Room 6802, 
Department of Commerce. 14th Street. 
N.W., between E Street and Constitution 
Avenue, N.W., Washington, D.C. 

The meeting will be open to public ob¬ 
servation and approximately 75 seats 
will be available. Interested persons are 
invited to attend and participate in the 
meeting, subject to the procedures which 
follow. From approximately 11:35 a.m. 
until 12:00 noon on May 13, interested 
persons will be permitted to make oral 
statements to the Committee which are 
relevant to topics on the agenda. De¬ 
pending on the level of interest expressed 
in making oral statements, the number 
of persons permitted to make oral state¬ 
ments may be limited to five, the length 
of oral statements may be limited to no 
more than five minutes, and preference 
may be given based upon the relevance 
of statements to items on the agenda: 
such decisions will be made by the Chair¬ 
man in consultation with the Committee. 
Interested persons wishing to make oral 
statements must register on May 13 with 
the Executive Secretary between 8:30 
a.m. and 9:00 a.m. in the meeting room 
and must provide their topic *s). A writ¬ 
ten version of an oral statement or a 
written statement may be submitted to 
the Executive Secretary before or after 
the meeting, or may be mailed within 
five days to: Office of Coastal Zone 
Management, National Oceanic and 
Atmospheric Administration. 3300 
Whitehaven Street, N.W., Washington, 
D.C. 20235. (Attn: Richard J. Keating, 
Executive Secretary. CZM Advisory Com¬ 
mittee >. All statements received in type- 
written form will be distributed to the 


Committee for consideration with the 
minutes of the meeting. Inquiries may be 
directed to Richard Keating at 634-4245. 

The items for Committee discussion at 
the meeting will include the following: 
Thursday, May 13 

9:00 a.m.—Call to Order and Announce¬ 
ments; Approval of Minutes; Progress Re¬ 
port on CZM Program. 

10:00 a.m.—Brief Recess. 

10:15 ajn.—Identification of Potential Im¬ 
pacts of National Legislation. 

11:35 a.m.—Oral Statements (If any) by In¬ 
terested Persons. 

12:00 noon—Lunch. 

1:35 p.m.—Panel on Coastal User Groups— 
Committee's Exploration of Groups' Par¬ 
ticipation and Involvement in Coastal 
Zone Management. 

3:00 p.m.—Brief Recess. 

3:15 p.m.—Report by Task Force on State 
Assistance. 

3:45 pjn.—CZM Slide Program. 

4:00 p.m.—Adjourn. 

Friday, May 14 

9:00 a.m.—Call to Order. 

9:15 a.m.—Committee’s Assessment of Ap¬ 
proaches to the Development of an Evalua¬ 
tion Scheme for Coastal Zone Management. 
10:15 a.m.—Brief Recess. 

10:30 a.m.—Coastal Agricultural Lands— 
Committee’s Appraisal of These Lands In 
a Coastal Management Program. 

12:00 noon—Lunch. 

1:00 p.m.—California Plan: History and Rec¬ 
ommendations for Areas of Transferability 
and Implications for Other 8tates. 

2:00 p.m.—Consideration of Agenda, Time 
Place of Net Meeting. 

2:30 pan.—Adjourn. 

Dated: April 14, 1976. 

T. P. Gleiter. 

Assistant Administrator for Ad¬ 
ministration , National Oce¬ 
anic and Atmospheric Admin¬ 
istration. 

I FR Doc.76-11139 Filed 4-15-76:8:45 am| 

INTERNATIONAL MARINE MAMMAL 
PROGRAM 

Public Meeting Regarding Development 

Under Sec. 108<a) of the Marine Mam¬ 
mal Protection Act, the Secretaries of 
Commerce and Interior, through the 
Secretary of State, are charged with 
the responsibility to see that the con¬ 
cepts of the Act are implemented in the 
conservation of all marine mammals in 
all parts of the world. 

Therefore, National Oceanic and At¬ 
mospheric Administration (NOAA) and 
U.S. Fish and Wildlife Service (FWS» 
have established a Task Force to review 
the present International Marine Mam¬ 
mal Program which was last reviewed 
in 1973. The Task Force will take into 
account the expected outcome of the Law 
of the Sea Conference. The Task Force 
report will be reviewed within NOAA and 
FWS and will be followed by an inter¬ 
agency group to make policy recommen¬ 
dations and decisions. In order to give 
all interested individuals an opportunity 
to express their views prior to the meet¬ 
ing of the Task Force, a public meeting 
will be held Thursday April 22 from 
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2:30 pm to 4:30 pm in Conference Room 
5230, Main Commerce Building, 14th 
Street, N.W. between E Street and Con¬ 
stitution Avenue. N.W. Washington, D.C. 
The following issues will serve as the 
framework for discussion at the meeting: 

1. The goals for international negotia¬ 
tions on marine mammals according to 
the Marine Mammal Protection Act of 
1972 as amended. 

2. What existing international organi¬ 
zations can be utilized, with or without 
change? What new institutional frame¬ 
work will be necessary? 

(a) Should international marine 
mammal activities be handled in con¬ 
junction with, or separate from, inter¬ 
national fisheries activities or a mixture 
of both? 

Dated: April 14, 1976. 

Jack W. Gehringer, 
Deputy Director , 

'National Marine Fisheries Service. 
(PR Doc.76-11180 Filed 4-15-76:8:45 amj 


Domestic and International Business 
Administration 

MANAGEMENT-LABOR TEXTILE 
ADVISORY COMMITTEE 

Public Meeting 

The Management-Labor Textile Advi¬ 
sory Committee will meet at 2:00 p.m. on 
May 20, 1976, in Room 6802, Department 
of Commerce, 14th and Constitution Ave¬ 
nue NW.. Washington, D.C. 20230. 

The Committee, which is comprised of 
38 members, was established by the 
Secretary of Commerce on April 23, 1962 
to advise U.S. Government officials on 
problems and conditions in the textile 
and apparel industry and furnish in¬ 
formation on world trade in textiles and 
apparel. 

The agenda for the meeting will be as 
follows: 

1. Review of import trends. 

2. Implementation of textile agreements. 

3. Report on conditions in the domestic 
market. 

4. Other business. 

A limited number of seats will be avail¬ 
able to the public. The public will be per¬ 
mitted to file written statements with 
the Committee before or after each meet¬ 
ing. To the extent time is available at the 
end of the meeting, the presentation of 
oral statements will be allowed. 

Copies of the minutes of the meeting 
will be made available on written request 
addressed to the DIBA Freedom of In¬ 
formation Officer, Freedom of Informa¬ 
tion Control Desk. Room 3100, U.S. De¬ 
partment of Commerce, Washington. 
D.C. 20230. 

Further information concerning the 
Committee may be obtained from Arthur 
Garel, Director, Office of Textiles, U.S. 
Department of Commerce, Washington, 
D.C. 20230, telephone 202-377-5078. 

Dated: April 14, 1976. 

Alan Polansky, 

Deputy Assistant Secretary for 
Resources and Trade Assist¬ 
ance. 

I PR Doc.76-11266 Piled 4-15-76:11:22 ami 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 
Food and Drug Administration 

(Docket No. 76G-0108J 

OLIN CHEMICALS 

Filing of Petition for Affirmation of GRAS 
Status 

Pursuant to provisions of the Federal 
Food. Drug, and Cosmetic Act (secs. 201 
(s). 409, 701(a), 52 Stat. 1055, 72 Stat. 
1784-1788 (21 U.S.C. 321 (s). 348, 371 
(a))) and the regulations for affirmation 
of GRAS status (21 CFR 121.40), pub¬ 
lished in the Federal Register of Decem¬ 
ber 2. 1972 <37 FR 25705), notice is given 
that a petition (GRASP 3G0013) has 
been filed by Olin Chemicals, 120 Long 
Ridge Rd.. Stamford, CT 06904, and 
placed on public display at the office of 
the Hearing Clerk. Food and Drug Ad¬ 
ministration, proposing affirmation that 
sodium chlorite as a slimicide in the 
manufacturing of paper that contracts 
food is generally recognized as safe 
(GRAS). 

Any petition which meets the format 
requirements outlined in 21 CFR 121.40 is 
filed by the Food and Drug Administra¬ 
tion. There is no prefiling review of the 
adequacy of data to support a GRAS con¬ 
clusion. Thus, the filing of a petition for 
GRAS affirmative should not be inter- 
peted as a preliminary indication of 
suitability for affirmation. 

Interested persons may, on or before 
June 15. 1976. review the petition and/or 
file comments (preferably in quintupli- 
cate> with the Hearing Clerk, Food and 
Drug Administration, Rm. 4-65, 5600 
Fishers Lane, Rockville, MD 20852. Com¬ 
ments should include any available in¬ 
formation that would be helpful in de¬ 
termining whether the substance is, or is 
not. generally recognized as safe. A copy 
of the petition and received comments 
may be seen in the office of the Hearing 
Clerk, address given above, during work¬ 
ing hours, Monday through Friday. 

Dated: April 9, 1976. 

Howard R. Roberts, 

Acting Director , 
Bureau of Foods. 

|FR Doc.76-10979 File<l 4-15-76:8:45 am) 


(Docket No. 76F-0107J 

U.S. INDUSTRIAL CHEMICALS CO. 

Filing of Petition for Food Additive 

Pursuant to provisions of the Federal 
Food. Drug, and Cosmetic Act (sec. 409 
(b)(5), 72 Stat. 1786 (21 U.S.C. 348<b> 
(5))), notice is given that a petition 
(FAP 5B3114 > has been filed by U.S. In¬ 
dustrial Chemicals Co.. 1275 Section Rd., 
Cincinnati. OH 45237 proposing that 
§ 121.2619 Ethylene-vinyl acetate-vinyl 
alcohol copolymers (21 CFR 121.2619) be 
amended to provide for their safe use in 
contact with fatty foods under conditions 
of refrigerated and frozen packaging and 
storage. 

The environmental impact analysis re¬ 
port and other relevant material have 
been reviewed, and it has been deter¬ 
mined that the proposed use of the addi¬ 


tive will not have a significant environ¬ 
mental impact. Copies of the environ¬ 
mental impact analysis report may be 
seen in the office of the Assistant Com¬ 
missioner for Public Affairs, Rm. 15B-42 
or the office of the Hearing Clerk, Foo 1 
and Drug Administration, Rm. 4-65, 5600 
Fishers Lane, Rockville, MD 20852, dur¬ 
ing working hours. Monday through 
Friday. 

Dated: April 9, 1976. 

Howard R. Roberts, 

Acting Director. 

Bureau of Foods. 

(PR Doc.76-10980 Filed 4-15-76:8:45 am) 

[Docket No. 76N 00811 

CONDITIONS FOR MARKETING 
INTRAOCULAR LENSES 

Notice to Manufacturers; Correction 

In FR Doc. 76-9782 appearing in the 
issue of Tuesday, April, 6. 1976 on page 
14570 make the following change: 

On page 14571, the fourth full para¬ 
graph in the second column, the fifth line 
should have read “centered may cause 
astigmatism or”. 


Health Resources Administration 

GRANTS FOR CONSTRUCTION AND MOD¬ 
ERNIZATION OF HOSPITALS AND MED- 

ICAL FACILITIES 

Remedial Plan for the Funding of 
Outpatient Facilities 

Notice is given by the Health Re¬ 
sources Administration that the action 
described below will be taken regard¬ 
ing the administration of the Medical 
Facilities Construction (Hill-Burton) 
program under Title VI of the Public 
Health Service Act, 42 U.S.C. 291, et. 
seq., and 42 CFR Part 53 in response to 
the order and judgment of the United 
States District Court for the District 
of Columbia in National Association of 
Neighborhood Health Centers , Inc. v. 
Mathews, Civil Action No. 74-52, dated 
April 2, 1976. 

The court found that the Department 
of Health. Education, and Welfare had 
failed to enforce Title VI of the Public 
Health Service Act. 42 U.S.C. 291, et. 
seq.. by approving the transfer of funds 
from the outpatient facilities category 
to the hospital and public health center 
category in violation of the transfer 
limitation in the Act. (42 U.S.C. 291b- 
<e)), in twelve states (Arizona, Colorado, 
Florida, Maryland, Kansas, Minnesota, 
Mssissippi, Missouri. Nebraska. Ten¬ 
nessee, Virginia, and West Virginia >: 
and in not enforcing the requirement 
that in approving grants for the con¬ 
struction or modernization of outpati?r* 
facilities special consideration must b'' 
given to facilities located in and 
providing services for residents of 
rural or urban poverty areas as required 
by the Act (42 U.S.C. 291c<a)(4)>. In 
accordance with the court order the fol¬ 
lowing remedial action plan will be ef¬ 
fective upon publication of this notice: 

I. Restoration of funds transferred 
from outpatient category. Action has 
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been taken with respect to each of the 
twelve states identified as having trans¬ 
ferred funds in violation of the Act to 
obtain an accounting for such transfer 
either by a showing of the extent to 
which outpatient funds transferred to 
other categories were used for outpatient 
facilities or, if less than the amount of 
the transfer was so used, to restore the 
balance of the funds to the outpatient 
category. The Director, Division of Fa¬ 
cilities Development. Health Resources 
Administration, will direct action to be 
taken in each of the twelve states and. 
in cooperation with the Regional Health 
Administrators in the respective HEW 
regions, will seek to ensure that such ac¬ 
tion is accomplished within 30 days of 
the publication of this Notice. 

n. Special consideration to projects in 
poverty areas. A. Those states which have 
obligated at least 25% of their total out¬ 
patient allotment (after adjustment for 
transfers and administrative costs) for 
outpatient facility grants from 1973 and 
1974 fiscal year funds to outpatient proj¬ 
ects located in and serving residents of 
rural or urban poverty areas will be con¬ 
sidered to have complied with the “spe¬ 
cial consideration” provision (42 U.S.C. 
291c(a)(4>). A survey of the applicable 
records shows that as of March 24, 1976 
the following States have met or ex¬ 
ceeded the 25% figure: 

California, Colorado, Delaware. Illi¬ 
nois, Indiana, Iowa. Maine, Massachu¬ 
setts. Michigan, Minnesota, Missouri, 
Montana, Nebraska, Nevada, New Hamp¬ 
shire, New Jersey, New Mexico, New 
York. North Dakota. Ohio, Oklahoma, 
Oregon, Pennsylvania. South Carolina, 
Utah. Wisconsin, and Puerto Rico. 

B. For those states which have not 
satisfied the 25 percent criterion and 
which have fiscal year 1973 or fiscal 
year 1974 outpatient funds that have not 
been awarded by HEW, the follow'ing 
actions will be taken: 

1. The Regional Health Administra¬ 
tors will: 

(a) For 60 days from the date of this 
notice or until the 25 percent criterion 
is met. whichever is earlier: (1) Defer 
approval of the transfer of funds from 
the outpatient category in excess of the 
$200,000 maximum amount which may 
be transferred under 42 U.S.C. 291b(e) 
(1) and, (2) Defer obligation of funds for 
outpatient projects except for projects 
located in and serving residents of pov¬ 
erty areas as designated in currently ap¬ 
proved State plans and to outpatient 
projects located in and serving resi¬ 
dents of areas which the State demon¬ 
strates to the satisfaction of the Re¬ 
gional Health Administrator and the 
Director, Division of Facilities Develop¬ 
ment, Health Resources Administration, 
as having characteristics of poverty suf¬ 
ficient to justify designation as a poverty 
area in accordance with 42 CFR, 
§ 53.129(b) (3). Awards to these projects 
will be counted toward meeting the 25 
percent criterion during the 60 day 
period. 

<b) At the end of the 60 day period 
and thereafter during the period in 


which the fiscal year 1973 and 1974 
funds are available for obligation, con¬ 
tinue to defer the award of funds as 
described in paragraph (a)(2) of this 
section except to projects described 
therein, unless: 

(1) The State agency recommending 
approval certifies that no formal or in¬ 
formal application for funds has been 
received from an outpatient facility lo¬ 
cated in and serving residents of a rural 
or urban poverty area under an approved 
State plan. 

(2) If a formal or informal application 
from a project in a poverty area has 
been received, the State agency pro¬ 
vides a statement of grounds upon which 
it relied in not recommending that proj¬ 
ect for funding and such statement has 
been reviewed and accepted by the Re¬ 
gional Health Administrator and the 
Director, Division of Facilities Develop¬ 
ment. Health Pe c ources Administration, 
as an appropriate and adequate basis 
for the agency action. 

(c) Assist the States in carrying out 
the remedial action plan and outreach 
required under this Notice by providing, 
to the extent possible with existing HEW 
personnel, pre-application and applica¬ 
tion assistance and consultation to ap¬ 
plicants and potential applicants for 
poverty area projects. 

2. In order to provide an opportunity 
for the submission and consideration of 
applications for projects in poverty 
areas the States are requested to: 

(a) Defer approving, for 60 days from 
the date of this Notice, applications for 
outpatient projects, except for projects 
located in and serving residents of pov¬ 
erty areas as designated in currently 
approved State plans and for outpatient 
projects located in and serving residents 
of areas which the State demonstrates 
to the satisfaction of the Regional 

Administrator and the Director, 
Division of Facilities Development, 
Health Resources Administration, as 
having characteristics of poverty suffi¬ 
cient to justify designation as a poverty 
area in accordance with 42 CFR 
§ 53.129(b) (3). 

(b) If a State does not show a need for 
outpatient facilities in poverty areas in 
its plan, reevaluate its determination of 
need for such facilities and its designa¬ 
tion of poverty areas under 42 CFR 
$ 53.129tb> in light of the provisions of 
42 CFR 53.129(b) (3) and 53.129(c). 

(c> Conduct outreach and consulta¬ 
tive assistance programs for unapproved 
or prospective applicants for poverty 
area outpatient projects which include at 
least the following: 

(1) Publicizing, with a focus on poverty 
areas, the availability of funds for out¬ 
patient facilities located in and serving 
residents of poverty areas. 

(2) Advising and consulting with un¬ 
approved or prospective applicants con¬ 
cerning the procedures for making an 
application, the information which must 
be supplied, and the amount of funds 
available. 


<3> Providing informational materials 
to assist applicants in submitting appli¬ 
cations. 

(d) Revise their State plans and proj¬ 
ect construction schedules as necessary 
to reflect the reevaluation process 
undertaken in accordance with 42 CFR 
5 53.122 within 30 days of this Notice. If 
revision of a State plan and construc¬ 
tion schedule is not considered neces¬ 
sary, the State is requested to certify 
that fact to the Regional Health Ad¬ 
ministrator stating the grounds upon 
which it relied in reaching that conclu¬ 
sion. 

C. For all States: 

1. No outpatient facility funds will be 
awarded by HEW to a project which Is 
not located in and serving residents of a 
poverty area unless: 

<a) The State agency recommending 
anproval certifies that no formal or in¬ 
formal application for funds had been 
received from an outpatient facility lo¬ 
cated in and serving residents of a rural 
or urban poverty area under an ap¬ 
proved State plan at the time the State 
recommended approval of the outpatient 
project in the nonpoverty area. 

<b> If a formal or informal applica¬ 
tion from a project in a poverty area had 
been received at the time the State 
recommended approval of a project in a 
nonpoverty area, the State agency pro¬ 
vides a statement of grounds upon which 
it relied in not recommending the pover¬ 
ty area project for funding and such 
rtatement has been reviewed and ac¬ 
cented by the Resrional Health Adminis¬ 
trator and the Director of Division of 
Facilities Development as an appropri¬ 
ate and adequate basis for the agency 
action. 

2. Each State agency shall advise the 
Regional Office when it receives a formal 
or informal application for funds from 
an outpatient project in a poverty area 
and the disposition of that application. 

3. The Division of Facilities Develop¬ 
ment, Health Resources Administration 
will: 

a. Provide, through available staff and 
contractual sources, technical and pro¬ 
fessional assistance to the personnel in 
the Regional Offices and State agencies 
in carrying out this plan, and 

b. Monitor the compliance of the 
States with the remedial plan in cooper¬ 
ation with the Regional Health Admin¬ 
istrators. 

Dated: AprU 12, 1976. 

Kenneth M. Endicott. 

Administrator , 

Health Resources Administration. 

(PR Doc.78-10936 Filed 4-15-76:8:45 am] 

National Institutes of Health 
ADVISORY COMMITTEES 
Meetings 

Pursuant to Public Law 92-463, no¬ 
tice is hereby given of the meetings of 
committees advisory to the National 
Cancer Institute. 
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These meetings will be open to the 
public to discuss administrative details 
or other issues relating to committee 
business as indicated in the notice. At¬ 
tendance by the public will be limited 
to space available. Some of these meet¬ 
ings will be closed as indicated below in 
accordance with the provisions set forth 
in Sections 552(b) (4) and 552(b) (6) of 
Title 5. U.S. Code and Section 10<c) of 
p.L. 92-463 for the review, discussion and 
evaluation of individual research con¬ 
tract proposals as indicated. The pro¬ 
posals contain information of a proprie¬ 
tary or confidential nature, including de¬ 
tailed research protocols, designs, and 
.other technical information; financial 
data, such as salaries: and personal in¬ 
formation concerning individuals as¬ 
sociated with the proposals. 

Mrs. Marjorie F. Far!*’ Committee 
Management Officer, NCI. Building 31. 
Room 3A16. National Institutes of 
Health. Bethesda, Maryland 20014 
(301 496-5708) will furnish summaries 
of the meetings and rosters of commit¬ 
tee members upon request. Other in¬ 
formation pertaining to the meeting can 
be obtained from the Executive Secre¬ 
tary indicated. Meetings are at the Na¬ 
tional Institutes of Health. 9000 Rock¬ 
ville Pike. Bethesda, Maryland 20014. 

Name of committee: Virus Cancer Program 
Scientific Review Committee B. 

Dates: May 10-11. 1976; 9:00 a.m. 

Place: Building 37, Room: 1B04. National 
Institutes of Health. 

Times: Open: May 10, 9:00 a.m.-9:30 am. 
Closed: May 10. 9:30 a.m.-5:00 p.m. Closed: 
May 11. 9:0*0 a.m-adjournment. 

Closure reason: To review Research Contract 
Proposals. 

Executive secretary: Dr. Elke Jordan. Ad¬ 
dress: Building 37. Room 1A01. National 
Institutes of Health. Phone: 301/496-6927. 
Catalog of Federal domestic assistance num¬ 
ber 13.825. 

Name of committee: Combined Modality 
Committee. 

Dates: May 14. 1976; 9:00 a.m. 

Place: Building 31C, Conference Room: 7 
National Institutes of Health. 

Times: Open: May 14. 9:00 a.m.-9:30 a.m. 

Closed: May 14, 9:30 a.m-adjournment. 
Closure reason: To review Research Contract 
Proposals. 

Executive secretary: Mr. Hairy Handelsman. 
Address: Building 37. Room: 6D28. Na¬ 
tional Institutes of Health. Phone: 301/ 
496-1774. 

Catalog of Federal domestic assistance num¬ 
ber 13.825. 

Name of committee: Breast Cancer Diagnosis 
Committee. 

Dates: May 20, 1976; 8:30 a.m. 

Place: Building 31C. Room: Conference 
Room 7. National Institutes of Health. 
Times: Open: May 20, 8:30 a.m-10:30 a m. 

Closed: May 20. 10:30 a.m.-adjournment. 
Agenda/open portion: Further discussion of 
project areas of Fiscal Year 1977 Program. 
Closure reason: To review Research Contract 
Proposals. 

Executive secretary: Dr. Bernice T. Radovich. 
Address: Landow Building. Room: B404. 
National Institutes of Health. Phone: 301/ 
496-6774. 

Catalog of Federal domestic assistance num¬ 
ber 13.825. 

Name of committee: Breast Cancer Epidemi¬ 
ology Committee. 


Dates: May 20. 1976; 8:30 a.m. 

Place: Building 31C. Room: Conference 
Room 9. National Institutes of Health. 
Times: Open: May 20. 10:30 a.m.-adJourn- 
ment. Closed: May 20, 8:30 a.m.-10:30 a.m. 
Agenda open portion: Discussion of areas for 
future research. 

Closure reason: To review Research Contract 
Proposals. 

Executive secretary: Dr. Elizabeth P. Ander¬ 
son, Address: Landow Building. Room: 
A406. National Institutes of Health. Phone: 
301 496-6718 

Catalog of Federal domestic assistance num¬ 
ber 13 825. 

Name of committee: Breast Cancer Experi¬ 
mental Biology Committee. 

Dates: May 20. 1976; 8:30 a.m. 

Place: Landow Building, Room: C-418, 7910 
Woodmont Avenue. Bethesda. Maryland 
20014. 

Times: Open: May 20, 8:30 a.m.-12:30 p.m. 

Closed: May 20, 1:30 p.m.-adjournment. 
Agenda, open Portion: To discuss new Pro¬ 
gram Projects. 

C'osure reason: To review Research Contract 
Proposals. 

Executive secretary: Dr. D. Jane Taylor. Ad¬ 
dress: Landow Building. Room: A-U22. Na¬ 
tional Institutes of Health. Phone: 301/ 
496-6718. 

Catalog of Federal domestic assistance num¬ 
ber 13.825. 

Name of committee: Breast Cancer Treat¬ 
ment Committee. Dates: May 20. 1976: $:30 

am. 

Place: Building 31 A, Room: Conference 
Room 4, National Institutes of Health. 
Times: Open: May 20, 10:30 a.m.-3:00 p.m. 
Closed: May 20,. 8:30 a.m-10:00 a.m. 
Closed: May 20, 3:30 p.m.-adjournment. 
C’osure reason: To review Research Contract 
Proposals. Executive secretary: Dr. Mary E. 
Sears. Address: Landow Building. Room: 
A404. National Institutes of Health. Phone: 
301 496-6773. 

Catalog of Federal domestic assistance num¬ 
ber 13.825. 

Name of committee,: Committee on Cancer 
I mmu notherapy. 

Dates: May 27. 1976: 1:00 p.m. 

Place: Building 10. Room: 4B14, National 
Institutes of Health. 

Times: Open: May 27. 1:00 p.m.-l:30 p.m. 

Closed: May 27. 1,:30 p.m.-adjournment. 
Closure reason: To review Research Con¬ 
tract Proposals. 

Executive secretary: Dr. Harriet Gordon. Ad¬ 
dress: Building 10. Room: 4B17. National 
Institutes of Health. Phone: 301/496-1791. 
Catalog of Federal domestic assistance num¬ 
ber 18.825. 

Dated; April 12.1976. 

Suzanne L. Fremeau, 
Committee Management Officer, 
National Institutes of Health. 
(FR Doc.76-10967 Filed 4-15-76; 8:45 am| 


ADVISORY COMMITTEES 
Meetings 

Pursuant to Public Law 92-463, notice 
is hereby given of the meetings of com¬ 
mittees advisory to the National Cancer 
Institute. 

These meetings will be open to the 
public to discuss administrative details 
or other issues relating to committee 
business as indicated in the notice. At¬ 
tendance by the public will be limited to 
space available. Some of these meetings 
will be closed as indicated below in ac¬ 


cordance with the provisions set forth 
in Sections 552(b)(4), 552(b)(5) and 
552(b)(6) of Title 5. U.S. Code and Sec¬ 
tion 10(d> of P.L. 92-463. for the review, 
discussion and evaluation of individual 
initial pending, supplemental, and re¬ 
newal grant applications. The closed 
portions of the meetings involve solely 
the internal expression of views and 
judgments of committee members on in¬ 
dividual grant applications containing 
detailed research protocols, designs, and 
other technical information; financial 
data, such as salaries: and personal in¬ 
formation concerning individuals asso¬ 
ciated with the applications. 

Mrs. Marjorie F. Early. Committee 
Management Officer. NCI. Building 31, 
Room 3A16, National Institutes of 
Health. Bethesda. Maryland 20014 (301/ 
<96-5708) will furnish summaries of the 
meetings and rosters of committee mem¬ 
bers upon request. Other information 
pertaining to the meeting can be ob¬ 
tained from the Executive Secretary in¬ 
dicated. Meetings are at the National In¬ 
stitutes of Health. 9000 Rockville Pike. 
Bethesda, Maryland 20014. unless other¬ 
wise stated. 

Name of committee: NCAB Subcommittee on 
National Organ Site Programs. 

Dates: May 17-18. 1976; 9:00 a.m. 

Place: Building 31C. Room: Conference Room 
8. National Institutes of Health. 

Times: Open: May 17, 9:00 a.m.-4:00 p.m. 
Open: May 18. 9:00 a.m.-adjournment. 
Closed: May 17. 4:00 p.m.-5:00 p.m. 
Ar,enda/opeii portion: To review the activi¬ 
ties of the National Bladder and Large 
Bowel Cancer Projects and the Breast 
Cancer Task Force. 

Closure reason: To review research grant ap¬ 
plications. 

Executive secretary: Dr. David L. Joftes. Ad¬ 
dress: Westwood Building. Room: 853. 
National Institutes of Health. Phone: 
301/496-7194. 

Catalog of Federal domestic assistance num¬ 
ber 13.391. 

Name of Committee: Third National Cancer 
Survey Utilization Advisory Committee. 
Dates: May 18. 1976: 8:30 a.m. 

Place: Landow Building, Room: C418, 7910 
Woodmont Ave.. Bethesda. Md. 20014. 
Times: Open for the entire meeting. 

Agenda: To discuss development of a pub¬ 
lic-use tape for the Third National Cancer 
Survey sample data. 

Executive secretary: Dr. John L. Young. Jr., 
Address: Landow Building, Room: B506. 
National Institutes of Health. Phone: 301/ 
496-5251. 

Name of committee: Cancer Control and Re¬ 
habilitation Advisory Committee. 

Dates: May 25-26. 1976: 9:00 a.m. 

Place: Building 31C. Conference Room: 6. 

National Institutes of Health. 

Times: Open for the entire meeting. 

Agenda: To discuss current and projected 
programs of the Division of Cancer Con¬ 
trol and Rehabilitation. 

Executive secretary: Dr. Veronica Conley. Ad¬ 
dress: Blair Building. Room: 7407, National 
Institutes of Health. Phone: 301/427-7941. 

Dated: April 12, 1976. 

Suzanne L. Fremeau, 
Committee Management Officer. 
National Institutes of Health. 

(FR Doc.76-10968 Filed 4-l5-76;8:45 amj 
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BOARD OF SCIENTIFIC COUNSELORS 
Meeting 

Pursuant to Public Law 92-463, notice 
is hereby given of the meeting of the 
Board of Scientific Counselors, National 
Institute of Allergy and Infectious Dis¬ 
eases, June 17 and 18, 1976, National In¬ 
stitutes of Health. Building 5, Confer¬ 
ence Room 216. This meeting will be 
open to the public from 9:00 a.m. to 5:00 
p.m. on June 17. During this open ses¬ 
sion, permanent staff of the Laboratory 
of Immunology will present and discuss 
their immediate past and present re¬ 
search activities. Attendance by the 
public will be limited to space available. 

In accordance with the provisions set 
forth in Section 552(b) (6>, Title 5, U.S. 
Code and Section 10(d) of Public Law 
92-463, the meeting will be closed to the 
public from 9:00 a.m. to 5:00 p.m. on 
June 18 for the review, discussion and 
evaluation of individual programs and 
projects conducted by the National In¬ 
stitutes of Health. National Institute of 
Allergy and Infectious Diseases, includ¬ 
ing consideration of personnel qualifica¬ 
tions and performance, and the compe¬ 
tence of individual investigators of the 
Laboratory of Immunology, the disclos¬ 
ure of which would constitute a clearly 
unwarranted invasion of personal pri¬ 
vacy. 

Mr. Robert L. Schreiber, Chief. Office 
of Research Reporting and Public Re¬ 
sponse, National Institute of Allergy and 
Infectious Diseases, National Institutes 
of Health, Building 31, Room 7A34. 
Bethesda. Maryland 20014, telephone 
(301) 496-5717, will provide summaries 
of the meeting and rosters of the Board 
members. 

Dr. John R. Seal, Executive Secretary. 
Board of Scientific Counselors, National 
Institute of Allergy and Infectious Dis¬ 
eases, National Institutes of Health, 
Building 31, Room 7A52, Bethesda, Mary¬ 
land 20014, telephone (301) 496- 

9118, will provide substantive program 
information. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 13-301. National Institutes of 
Health) 

Dated: April 1. 1976. 

Suzanne L. Fremeau, 
Committee Management Officer. 

National Institutes of Health. 

| FR Doc.76-10973 Filed 4-15-76,8:45 ami 


CANCER CONTROL COMMUNITY 
ACTIVITIES REVIEW COMMITTEE 

Meeting 

Pursuant to Public Law 92-463. notice 
is hereby given of the meeting of the 
Cancer Control Community Activities 
Review Committee, National Cancer In¬ 
stitute, May 20-21, 1976, National Insti¬ 
tutes of Health, Building 1, Wilson Hall. 
This meeting will be open to the public 
from 8:30 a.m. to 4:00 p.m. on May 20, 
1976, and from 8:30 a.m. to 1:00 p.m. 
and from 2:00 p.m to adjournment on 
May 21, 1976, for merit review of con¬ 


tracts. Attendance by the public will be 
limited to space available. 

In accordance with the provisions set 
forth in Section 552(b)(6), Title 5, U.S. 
Code and Section 10(d) of P.L. 92-463, 
the meeting will be closed to the public 
from 4:00 p.m. to 5:00 p.m. on May 20, 
1976, and from 1:00 p.m. to 2:00 p.m. on 
May 21. 1976, for the review, discussion, 
and evaluation of individual contracts 
supported by the National Institutes of 
Health, including consideration of per¬ 
sonnel qualifications and performance, 
the competence of individual investiga¬ 
tors, and similar items, the disclosure of 
which would constitute a clearly unwar¬ 
ranted invasion of personal privacy. 

Mrs. Marjorie F. Early, Committee 
Management Officer, NCI, Building 31. 
Room 3A16, National Institutes of 
Health, Bethesda, Maryland 20014 
(301/496-5708) will furnish summaries 
of the meeting and rosters of committee 
members. 

Dr. Robert F. Browning. Executive 
Secretary, Blair Building, Room 7A07, 
National Institutes of Health, Bethesda. 
Maryland 20014 (301/427-7944) W'ill fur¬ 
nish substantive program information. 

Dated: April 6, 1976. 

Suzanne L. Fremeau, 
Committee Management Officer , 
National Institutes of Health. 

|PR Doc.76-10969 Filed 4-15-76:8:45 am] 


CANCER CONTROL INTERVENTION 
PROGRAM? REVIEW COMMITTEE 

Meeting 

Pursuant to Public Law 92-463, notice 
is hereby given of the meeting of the 
Cancer Control Intervention Programs 
Review Committee. National Cancer In¬ 
stitute, May 20-21, 1976. National Insti¬ 
tutes of Health, Building 31, Conference 
Room 10 on May 20. and Conference 
Room 9 on May 21. This meeting will be 
open to the public from 8:30 a.m. to 4:00 
p.m. on May 20,1976, and from 8:30 a.m. 
to 1:00 p.m. and from 2:00 p.m. to ad¬ 
journment on May 21, 1976, for merit 
review of contracts. Attendance by the 
public will be limited to space available. 

In accordance with the provisions set 
forth in Section 552(b)(6), Title 5, U.S. 
Code and Section 10(d) of P.L. 92-463, 
the meeting will be closed to the public 
from 4:00 p.m. to 5:00 p.m. on May 20, 
1976, and from 1:00 p.m. to 2:00 p.m. on 
May 21, 1976, for the review, discussion, 
and evaluation of individual contracts 
supported by the National Institutes of 
Health, including consideration of per¬ 
sonnel qualifications and performance, 
the competence of individual investiga¬ 
tors, and similar items, the disclosure of 
which would constitute a clearly unwar¬ 
ranted invasion of personal privacy. 

Mrs. Marjorie F. Early, Committee 
Management Officer, NCI, Building 31, 
Room 3A16, National Institutes of 
Health, Bethesda, Maryland 20014 (301/ 
496-5708) will furnish summaries of the 
meeting, and rosters of committee mem¬ 
bers. 


Dr. Robert T. Bowser, Executive Secre¬ 
tary, Blair Building, Room 7A07, Nation¬ 
al Institutes of Health, Bethesda, Mary¬ 
land 20014 (301/427-7943) will furnish 
substantive program information. 

Dated: April 6,1976. 

Suzanne L. Fremeau, 
Committee Management Officer, 
National Institutes of Health. 

I FR Doc.76 10970 Filed 4-15-76.8:45 am | 


CANCER CONTROL SUPPORTIVE 
SERVICES REVIEW COMMITTEE 

Meeting 

Pursuant to Public Law 92-463, notice 
is hereby given of the meeting of the 
Cancer Control Supportive Services Re¬ 
view Committee, National Cancer Insti¬ 
tute, May 20, 1976. National Institutes of 
Health. Building 31. Conference Room 5. 
This meeting will be open to the public 
from 9:00 a.m. to 1:00 p.m. on May 20, 
1976, for merit review of contracts. At¬ 
tendance by the public will be limited 
to space available. 

In accordance with the provisions set 
forth in Section 552(b) (6), Title 5, U.S. 
Code and Section 10(d) of P.L. 92-463. 
the meeting will be closed to the public 
from 1:00 p.m. to adjournment on May 
20, 1976, for the review, discussion, and 
evaluation of contract proposals and 
individual contracts supported by the 
National Institutes of Health, including 
consideration of personnel qualifications 
and performance, the competence of in¬ 
dividual investigators, and similar items, 
the disclosure of which would constitute 
a clearly unwarranted invasion of per¬ 
sonal privacy. 

Mrs. Marjorie F. Early. Committee 
Management Officer, NCI. Building 31. 
Room 3A16, National Institutes of 
Health, Bethesda, Maryland 20014 (301 
496-5708) will furnish summaries of the 
meeting, and rosters of committee 
members. 

Dr. Carlos Caban, Executive Secretary. 
Blair Building. Room 7A07, National In¬ 
stitutes of Health, Bethesda, Maryland 
20014 (301/427-7943) will furnish sub¬ 
stantive program information. 

Dated: April 6,1976. 

Suzanne L. Fremeau. 
Committee Management Officer. 

National Institutes of Health. 

IFR Doc.76-10971 Filed 4-15-76:8:45 ami 


DHEW COMMITTEE TO COORDINATE 
TOXICOLOGY AND RELATED PROGRAMS 

Notice of Symposium 

A symposium entitled Symposium on 
the Handling of Toxicological Informa¬ 
tion sponsored by the Toxicology Infor¬ 
mation Subcommittee of the DHEW 
Committee to Coordinate Toxicology and 
Related Programs will be held Thursday 
and Friday, May 27-28, 1976, from 9:00 
a.m. to 5 p.m. in the Masur Auditorium, 
Clinical Center, National Institutes of 
Health, Bethesda, Maryland. 
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The Symposium will survey current 
toxicology information activities accord¬ 
ing to the recommendations of the 
President's Science Advisory Commit¬ 
tee (PSAC) Report on “Handling of 
Toxicological InformaUon ,, and will at¬ 
tempt to predict needs for new services. 

The Symposium will provide a forum 
for those who collect, manage, or use 
toxicological information in industry, 
academic institutions and government. 

There is no registration fee, but ad¬ 
vance registration is required due to a 
limited seating capacity. To register or 
obtain a copy of the tentative program— 
send your name, work affiliation, address, 
etc. to Dr. George Cosmides, National Li¬ 
brary of Medicine. National Institutes of 
Health, 8600 Rockville Pike, Bethesda, 
MD 20014. 

Dated: April % 6, 1976. 

Suzanne L. Fremeau. 

Committee Management Officer . 

National Institutes of Health . 

|FR Doc.76-10974 Filed 4-15-76.8:45 ami 


CLINICAL TRIALS REVIEW COMMITTEE 
Rescheduled Meeting 

The meeting of the Clinical Trials Re¬ 
view Committee. National Heart and 
Lung Institute, scheduled to be held on 
April 28-30. 1976, Building 31, Confer¬ 
ence Room 9. National Institutes of 
Health, has been rescheduled to be held 
on May 3-5. 1976 at the Holiday Inn, 
8120 Wisconsin Avenue. Bethesda. Mary¬ 
land. Notice of this meeting was pub¬ 
lished in the Federal Register on March 
16. 1976, 41 FR 11065. 

All other provisions of the original No¬ 
tice remain in effect. 

Dated: April 6.1976. 

Suzanne L. Fremeau, 
Committee Management Officer. 

National Institutes of Health. 

(FR Doc.76-10966 Filed 4-15-76:8:45 am] 


VIRUS CANCER PROGRAM SCIENTIFIC 
REVIEW COMMITTEES A AND 8 

Joint Meeting 

Pursuant to Public Law 92-463. notice 
is hereby given of a joint meeting of the 
Virus Cancer Program Scientific Review 
Committees A and B. National Cancer 
Institute. May 26. 27 and 28. 1976, Build¬ 
ing 37, Room 1B04. National Institutes 
of Health, Bethesda, Maryland 20014. 

This meeting will be open to the public 
on May 26, 1976, from 9:00 ajn. to 9:30 
a.m. to discuss management practices. 
Attendance by the public will be limited 
to space available. In accordance with 
the provisions set forth in Sections 552 
<b> (4) and 552(b) (6>. Title 5, U.S. Code 
and Section 10(d) of PX. 02-463. the 
meeting will be closed to the public on 
May 26, 1976, from 9:30 am. to adjourn¬ 
ment on May 28.1976. for the review, dis¬ 
cussion and evaluation of responses to a 
Request for Proposal. The contract pro¬ 
posals contain information of a proprie¬ 
tary or confidential nature, including 


detailed research protocols, designs, and 
other technical information; financial 
data, such as salaries: and personal in¬ 
formation concerning individuals asso¬ 
ciated with the proposals. 

Mrs. Marjorie F. Early, Committee 
Management Office. NCI. Building 31. 
Room 3A16. National Institutes of 
Health. Bethesda, Maryland 20014 <301/ 
496-5708) will furnish summaries of 
meetings and rosters of committee 
members. 

Dr. Elke Jordan. Executive Secretary. 
Building 37, Room 1A01. National In¬ 
stitutes of Health, Bethesda, Maryland 
20014 (301 496-6927) will furnish sub¬ 
stantive program information. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 13.825, National Institutes of 
Health.) 

Dated: April 12. 1976. 

Suzanne L. Fremeau, 
Committee Management Officer, 
National Institute of Health. 

|FR Doc.76-10972 Filed 4-15-76:8:45 ami 


WORKSHOP ON ROD ANODE SOURCES 
IN DENTAL RADIOGRAPHY 

Meeting 

Notice is hereby given of the Workshop 
on Rod Anode Sources in Dental Radiog¬ 
raphy, sponsored jointly by the National 
Institute of Dental Research and the 
American Dental Association. Health 
Foundation Research Institute, on June 
15, 1976, in the American Dental Asso¬ 
ciation Building. 211 East Chicago Ave¬ 
nue, Chicago, Illinois. 

The entire meeting will be open to the 
public from 9:00 am. to adjournment on 
June 15. 1976, to discuss Rod Anode 
Sources in Dental Radiography. Attend¬ 
ance by the public will be limited to space 
available. 

Dr. Richard L. Webber. Chief, Clinical 
Investigations Branch. National Insti¬ 
tute of Dental Research, National Insti¬ 
tutes of Health. Building 10. Room 2B-09. 
Bethesda. MD. 20014, (phone number 
301-496-4934) will provide additional in¬ 
formation. 

Dated: April 5. 1976. 

Suzanne L. Fremeau, 
Committee Management Officer, 
National Institutes of Health. 

| FR Doc.76-10975 Filed 4-16-76:8:45 am] 


Office of the Secretary 
DATA MANAGEMENT CENTER 

Statement of Organization, Functions, and 
Delegations of Authority 

Chapter 1T30 of Part 1 of the State¬ 
ment of Organization, Functions, and 
Delegations of Authority of the Depart¬ 
ment of Health, Education, and Wel¬ 
fare, Office of the Secretary. Office of 
the Assistant Secretary for Administra¬ 
tion and Management, is amended to 
reflect the reorganization of the Data 
Management Center (Sec. 1T30.20E., 40 
FR 11622, dated 3/12/75Under the 


reorganization, all first-level subdivisions 
have been redesignated. Divisions and 
functional assignments and titles have 
been changed as follows: 

E. Data Management Center. The Dftn 
Management Center provides compu^r 
systems design, programming and &'V\ 
processing: and provides and maintains 
a Department-wide operational inte¬ 
grated data base designed to meet re¬ 
porting requirements for consolidated 
financial and related statistical report¬ 
ing services. The Center provides services 
primarily for the Office of the Secretary, 
although it also services the Principal 
Operating Components of the Depart¬ 
ment on request. The Center provides 
services to other Government agencies 
under the Federal ADP Sharing Program. 
The Center operates on a fee-for-services 
basis and is under the direction of the 
Director. Data Management Center, who 
reports to the Director. Office of Admin¬ 
istration, and consists of the following 
principal elements: 

1. Division of Applications Inform - 
tion Systems. The Division provides all 
analysis, design, and programming serv¬ 
ices within the Data Management Cen¬ 
ter. except systems programming. It per¬ 
forms feasibility studies, analyzes soft¬ 
ware products and advanced automated 
techniques: prepares Requests for Pro¬ 
posals and monitors contracts for sys¬ 
tems analysis, design, and programming: 
provides systems production and program 
maintenance services for the Office of 
the Secretary and for the Principal Oper¬ 
ating Components, upon their request. 

2. Division of Computed Support. The 
Division of Computer Support designs, 
implements, and maintains general pur¬ 
pose computer systems software and pro¬ 
cedures necessary for the functioning of 
a computer service center; this software 
includes the computer’s operating system. 
teleprocessing monitors, utilities, lan¬ 
guage processors and generalized appli¬ 
cation tools such as project management 
systems, statistical packages, mathemati¬ 
cal subroutines and information retrieval 
systems. The Division is also responsi¬ 
ble for specifying what computer hard¬ 
ware shall be obtained, its configuration, 
and standards concerning its operation 
and use, as well as the generation and 
dissemination of information of value to 
users of data base management systems. 

3. Division of Departmental and Sta¬ 
tistical Systems. The Division of Depart - 
mental and Statistical Systems is respon¬ 
sible for the development of operational 
integrated data bases, which have been 
specified in the approved Automatic Data 
Processing Plans of the Office of the Sec¬ 
retary and the Principal Operating Com¬ 
ponents, to meet user requirements, and 
for maintenance of consolidated finan¬ 
cial and i-elated statistical reporting 
services for the entire Department. 

4. Division of Computer Operations. 
The Division of Computer Operations op¬ 
erates the computer and associated hard¬ 
ware required to provide necessary com¬ 
puter and data processing services to the 
Office of the Secretary and, upon request, 
to the Principal Operating Components; 
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and operates a work control system to 
ensure proper handling and timely com¬ 
pletion of requested services, schedules 
work activities, and ensures quality pro¬ 
duction: and develops specifications and 
procurement documents related to the 
acquisition of ADP hardware. 

5. Division of Program Management 
and Support Services. The Division of 
Program Management and Support Serv¬ 
ices directs the Center’s program for fi¬ 
nancial. personnel, and material needs; 
developing budget estimates and justifi¬ 
cations; improving management meth¬ 
ods and procedures. Acts on behalf of the 
Director, DMC on matters relating to 
OMB Circular A-76, Acquisition of ADP 
Services by Executive Agencies. Provides 
for centralized DMC Project Control and 
related management reporting; and 
maintains and operates the automated 
billing system for computer support serv¬ 
ices. 

Dated: April 8. 1976. 

John Ottina. 

Assistant Secretary for 
Administration and Management . 

|FR Doc 76-11030 Piled 4-15-76:8:45 ami 


OFFICE OF THE ASSISTANT SECRETARY, 
COMPTROLLER 

Statement of Organization, Functions, and 
Delegations of Authority 

Part 1 of the Statement of Organiza¬ 
tion. Functions, and Delegations of Au¬ 
thority for the Department of Health, 
Education, and Welfare, Office of the 
Secretary <39 FR 42405 12/5/74) is re¬ 
vised to add a paragraph describing dele¬ 
gated authority for setting indirect cost 
rates and other rates to be applied in re¬ 
imbursing Departmental grantees and 
contractors, as follows: 

Section 1W.30 Delegations of 
Authority 

Add to 1W.30 A: 

13. Establish the following rates and 
amouhts to be used in obligating funds 
and reimbursing costs under DHEW 
grants and contracts awarded to colleges 
and universities, hospitals, and other 
types of non-profit organizations and 
State and local government agencies: 
indirect cost rates; research patient care 
rates and amounts; State and local gov¬ 
ernment cost allocation plans: and com¬ 
puter, fringe benefit, and other special 
rates and amounts. 

Dated: April 8. 1976. 

John Ottina, 
Assistant Secretary for 
Administration and Management. 

I PR Doc.76-11091 Piled 4-15-76:8:45 amj 


SURPLUS PERSONAL PROPERTY 
PROGRAM 

Adjustment of the State Entitlements 

Notice is hereby given that a test will 
be made during the period May 1, 1976 
through April 30. 1977, to determine 
whether, in establishing States* entitle¬ 
ments of available Federal surplus prop¬ 


erty on a percentage basis, greater weight 
should be given to State Agencies' actual 
performance in requesting and distribut¬ 
ing property. 

Tlie Federal Property and Administra¬ 
tive Services Act of 1949. as amended, 
provides that property will be allocated 
on the basis of needs and utilization. 
Title 45 CFR section 13.4 states: “Alloca¬ 
tions of donable property will be made on 
the basis of need and usability of prop¬ 
erty. The following factors will be taken 
into consideration in effecting equitable 
allocation of property: 

“<a> Need and usability of property as 
reflected by requests from State Agen¬ 
cies. 

“(b> Regions or States in greatest need 
of the type of property to be allocated, 
where the particular important need is 
evidenced by a justification accompany¬ 
ing the expression of need. 

“(c) Extraordinary needs occasioned 
by disaster. 

“(d) The quantity of property of the 
type under consideration which was pre¬ 
viously allocated to or is potentially 
available to a State Agency from a more 
advantageous point. 

“(e) Performance of State Agencies in 
effecting timely pick-up of property. 

“(f) Equity in allocation based on ratio 
of population and per capita income." 

During the period of this test these six 
factors will continue to be used in mak¬ 
ing allocations. Since surplus property is 
not allocated to a State unless requested 
and cannot be requested if not needed 
and usable, this test will provide the op¬ 
portunity for relating property availabil¬ 
ity to need as evidenced by the State 
Agencies' performance in requesting and 
distributing property. 

From the statistics to be developed 
during the test, a determination will be 
made whether greater weight should be 
given to actual performance in utiliza¬ 
tion of property. Should it be determined 
to be advantageous to make this change, 
population and per capita income will 
continue to be used as a base for entitle¬ 
ment: however, greater emphasis will be 
given to each State’s performance in re¬ 
questing, accepting, and distributing 
property. If a State establishes a need 
and can use property that other States 
do not use. its base entitlement will be 
increased accordingly. Adjusted entitle¬ 
ments will be determined annually and 
the State Agencies will be so advised. 

Dated: April 8, 1976. 

John Ottina, 
Assistant Secretary for 
Administration and Management. 

| FR Doc.76-11089 Filed 4-15-76:8:45 am| 


Social and Rehabilitation Service 

DIVISION OF RESOURCE MANAGEMENT 
AND DIVISION OF FRAUD AND ABUSE 
CONTROL 

Notice of Establishment 

Part 5 of the Statement of Organiza¬ 
tion. Functions and Delegations of Au¬ 
thority for the Department of Health. 
Education, and Welfare. Social and Re¬ 


habilitation Service (34 F.R. 1279, Janu¬ 
ary 25, 1969, as amended) is hereby fur¬ 
ther amended to: Establish a Division of 
Resource Management and a Division of 
Fraud and Abuse Control within the 
Medical Services Administration. 

For such purposes section 5.20-53 is 
amended as follows: 

Under the heading Division of Program 
Planning and Evaluation—5321 delete 
the third sentence which states “Devel¬ 
ops the program budget for Title XIX 
programs". 

Insert the following after the end of 
the Division of Utilization Control—5320: 

“Division of Fraud and Abuse Control— 

5322 

“Directs the planning and implementa¬ 
tion of Federal initiatives for controlling 
fraud and abuse activities by providers in 
the Federal-State medical assistance 
program. Responsible for the develop¬ 
ment of methods and procedures for the 
detection of fraud and abuse. Provides 
technical assistance, instruction, and 
guidance to the Regions and to the States 
in fraud and abuse control. Performs re¬ 
views of State and provider operations 
and documentation to determine the pos¬ 
sible extent of fraud and abuse within 
the Federal-State medical assistance 
program. Prepares reports of findings 
from reviews and assists the Regions and 
the States in the development of correc¬ 
tive action plans. Monitors the progress 
in implementing required corrective ac¬ 
tions. Analyzes the nature of fraud and 
abuse activities and identifies areas that 
require changes in regulations, guide¬ 
lines, procedures, and systems and pro¬ 
vides that input to applicable elements 
of SRS. Prepares reports on the magni¬ 
tude of fraud and abuse within the Fed¬ 
eral-State medical assistance program 
for SRS and HEW management as re¬ 
quired. Provides programmatic staff sup¬ 
port to the DHEW Office of General 
Counsel and the Department of Justice 
on Medicaid provider fraud as neces¬ 
sary. Coordinates SRS activities with 
other HEW agencies involved in preven¬ 
tion, detection and prosecution of fraud 
and abuse in medical programs. 

“Division of Resource Management— 

5323 

“Develops the program budget for the 
Title XIX program and provides MSA 
input to the salaries and expenses 
budget. Provides the focal point within 
MSA for forecasting expenditures for the 
Medicaid Program. Monitors medical as¬ 
sistance program costs and serves as the 
focal point in MSA for collection and 
display of costs by categories as required 
for program management. Prepares MSA 
input to the quarterly report to Congress 
on the status of funds for the Medicaid 
program. Controls MSA administrative 
expenditures for travel, printing, binding, 
supplies, and other services for the cur¬ 
rent year. Provides review and analysis 
status of funds reports to the Commis¬ 
sioner. MSA as required. Coordinates ac¬ 
tivities with the Office of Financial Man¬ 
agement. 

“Responsible for the development and 
implementation of manpower manage- 
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ment systems within MSA to improve 
manpower utilization and to increase 
productivity in accordance with HEW 
and SRS policies and procedures. De¬ 
velops manpower budgets &nd budget 
justification for MSA. Coordinates the 
development of organization proposals, 
functional statements, staffing alloca¬ 
tions. and position descriptions. 

“Provides administrative support for 
all MSA activities. Responsible for cen¬ 
tral policy, procedure reference and rec¬ 
ord files and disposition. Responsible for 
supplies and equipment, office space re¬ 
production facilities, services, and corre¬ 
spondence control.” 

Dated: April 8. 1976. 

John Ottina, 
Assistant. Secretary for 
Administration and Management . 

|PH Doc.76-11088 Piled 4-15-76:8:45 am) 

DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Office of Interstate Land Sales 
Registration 

l Docket No. N-7G 516] 

CONCHO VALLEY 
Hearing 

In the matter of CONCHO VALLEY, 
Units 1, 2, 3. 4, 4A. 5. 6, 8. and 8A 
0-0180-02-31 & A-E & 0-0705-02-101 
76-45-IS. 

Pursuant to 15 U.S.C. 170G<d> and 24 
CFR 1720.160<d». 

Notice is hereby given that: 

1. Concho Valley. Lake Investment 
Company and Henry H. Leigh, President, 
its officers and agents, hereinafter re¬ 
ferred to as “Respondent”, being subject 
to the provisions of the Interstate Land 
Sales Pull Disclosure Act (Pub. Law 90- 
448» (15 U.S.C. 1701 et seqj received a 
Notice of Proceedings and Opportunity 
for Hearing issued February 18, 1976, 
which was sent to the developer pursuant 
to 15 U.S.C. 1706(d), 24 C.F.R. 1710.45 
(b)<D and 1720.125 informing the de¬ 
veloper of information obtained by the 
Office of Interstate Land Sales Registra¬ 
tion alleging that the Statement of Rec¬ 
ord and Property Report for Concho Val¬ 
ley, Lake Investment Company, located 
in Apache County, contain untrue state¬ 
ments of material fact or omit to state 
material facts required to be stated 
therein or necessary to make the state¬ 
ments therein not misleading. 

2. The Respondent filed an Answer re¬ 
ceived March 8, 1976, in response to the 
Notice of Proceedings and Opportunity 
for Hearing. 

3. In said Answer the Respondent re¬ 
quested a hearing on the allegations con¬ 
tained in the Notice of Proceedings and 
Opportunity for Hearing. 

4. Therefore, pursuant to the provi¬ 
sions of 15 U.S.C. 1706(d) and 24 CFR 
1720.160(d), It Is Hereby Ordered That 
a public hearing for the purpose of tak¬ 
ing evidence on the questions set forth 
In the Notice of Proceedings and Oppor¬ 
tunity for Hearing will be held before 
Judge James W. Mast, in Room 7148, 


Department of HUD. 451 7th Street, 

S.W., Washington, D.C., on May 13, 
1976 at 10:00 a.m. 

The following time and procedure is 
applicable to such hearing: All affidavits 
and a list of all witnesses are requested 
to be filed with the Hearing Clerk, HUD 
Building, Room 10150. Washington, D.C., 
20410 on or before April 29, 1976. 

6. The Respondent is Hereby Notified 
that failure to appear at the above sched¬ 
uled hearing shall be deemed a default 
and the proceedings shall be determined 
against Respondent, the allegations of 
w'hich shall be deemed to be true, and 
an Order Suspending the Statement of 
Record, herein identified, shall be issued 
pursuant to 24 CFR 1710.45<b) (1). 

This Notice shall be served upon the 
Respondent forthwith pursuant to 24 
CFR 1720.440. 

Dated: March 16. 1976. 

By the Secretary. 

James W. Mast, 
Administrative Law Judge. 

|FR Doc.70-11045 Filed 4-15-70:8 45 ami 

DEPARTMENT OF 
TRANSPORTATION 

Office of the Secretary 

| Notice No. 76-51 ^ 

POLICIES TO IMPROVE ANALYSIS AND 
REVIEW OF REGULATIONS 

Regulatory Reform 

Comprehensive regulatory reform is a 
major policy thrust of President Ford. 
In the past the Department of Trans¬ 
portation has developed legislation to 
bring needed changes to Federal eco¬ 
nomic regulations governing the air car¬ 
rier, railroad, and motor carrier in¬ 
dustries. We must also take steps to en¬ 
sure that regulations issued by the 
Department itself are sound and do not 
impose unnecessary burdens on the pri¬ 
vate sector, on consumers, or on Federal, 
State, and local governments. 

The operating elements of the Depart¬ 
ment (e.g.. Coast Guard Federal Avia¬ 
tion Administration) have already made 
some important improvements in their 
regulatory,procedures. The strength and 
integrity of our regulatory framework 
depends on maintaining responsibility 
for formulation of regulatory policies in 
the operating elements where expertise 
and experience are concentrated. 

At the same time, there is a need for a 
Department-wide effort to reinforce 
these initiatives and to carry out our 
overall Departmental responsibilities. 
Our regulatory proposals are ultimately 
the responsibility of the Department as a 
whole. We must be certain that they are 
supported by adequate analysis of their 
antcipated costs and consequences be¬ 
fore they are proposed or finalized. 

Furthermore, the Department is 
charged with taking a broad view of 
the impact of government regulations on 
all transportation modes. While uni¬ 
formity is not always possible or desir¬ 
able, w T e must be sure that the overall 
direction of our policies is consistent and 


that our regulations do not cause unnec¬ 
essary distortions to the competitive op¬ 
portunities of the various modes of 
transportation. 

Recognizing the importance of ful¬ 
filling our broad responsibilities without 
impairing initiative in the operating ele¬ 
ments, I have promulgated three internal 
Departmental policies (which appear be¬ 
low) designed to improve analysis and 
review' of regulations. They are effective 
May 1. 1976, except for proposals whose 
development is essentially complete on 
that date. 

The objectives of these Department of 
Transportation policies are: 

1. To improve the quality of analysis 
of regulatory proposals and of significant 
grant program requirements, with par¬ 
ticular emphasis on consideration of 
their costs to the private sector: to con¬ 
sumers: and to Federal. State, and local 
governments; 

2. To assure the full and early use of 
such analysis in the development of th'v/> 
proposals and requirements; 

3. To provide for the timely involve¬ 
ment of the Office of the Secretary in the 
development of those regulations which 
are expected to have a substantial impact 
or to be especially controversial: and 

4. To provide for regular and effective 
review of existing regulations and grant 
program requirements. 

Issued in Washington, D.C„ on April 13 
1976. 

William T. Coleman, Jr.. 

Secretary of Transportation . 

DEPARTMENT OF TRANSPORTATION POLICIES To 

Improve Analysis and Review of Regula¬ 
tions 

policy i 

Prijr to the Issuance of a Notice of Pro¬ 
posed Rulemaking, the originating Depart¬ 
mental element shall evaluate the anticipated 
impacts of the proposed regulation, use the 
evaluation results In assessing the desirabil¬ 
ity of proposing the regulation, and Include 
a brief summary of the evaluation in the 
Notice of Proposed Rulemaking. Each evalua¬ 
tion shall Include an estimate of resulting 
costs to the private sector, to consumer, and 
the Federal. State, and local government as 
well as an evaluation of benefits and other 
impacts, quantified to the extent practicable. 
Prior to the issuance of a final regulation, 
the originating Departmental element shall 
prepare a similar evaluation, use Its results 
In formulating the regulation, and include 
a brief summary of the evaluation in the 
publication of the final regulation. 

Prior to the adoption of administrative re¬ 
quirements associated with grant programs 
not issued as Notices of Proposed Rulemaking 
which involve important poltcy changes or 
are expected to result In significant costs 
to Federal, State, or local government, to the 
private sector, or to consumers, the origi¬ 
nating Departmental element shall evaluate 
the anticipated Impacts of the requirement 
and document the results. Each evaluation 
shall include an estimate of resulting costs 
to the private sector, to consumers, and to 
Federal, State, and local government as well 
as an evaluation of benefits and other im¬ 
pacts, quantified to the extent practicable. 

An evaluation is not required if the grant 
program requirement, or publication of the 
proposed regulation, is expressly mandated 
by statute, or If the head of the originating 
Departmental element determines that the 
expected impact of the proposed regulation 


FEDERAL REGISTER, VOL. 41, NO. 75—FRIDAY, APRIL 16, 1976 







NOTICES 


16201 


or grant program requirements Is so minimal 
that the proposal does not warrant an evalua¬ 
tion. Whenever a determination of minimal 
impact is made, the head of the originating 
Departmental element shall provide written 
notification to the Secretary. 

policy n 

For those regulations which are potentially 
costly or controversial, the head of tho origi¬ 
nating Departmental element shall provide 
the Secretary with an information memo¬ 
randum at least 30 days prior to the publica¬ 
tion of the Notice of Proposed Rulemaking. 
The information memorandum shall explain 
briefly the need for the regulation, the sub¬ 
stance of the regulation, alternatives con¬ 
sidered. and the results of evaluation of the 
proposed regulation. It shall also summarize 
the anticipated positions of interested par¬ 
ties. assess consumers’ interests, address tech¬ 
nological feasibility as appropriate, and pro¬ 
vide such other information as is needed to 
apprise the Secretary of the anticipated im¬ 
pact of the regulation. 

In addition, at least 30 days before the 
final issuance of any regulation which is 
potentially costly or controversial, the head 
of the originating Departmental element 
shall provide the Secretary with an informa¬ 
tion memorandum advising the Secretary of 
the impending action. 

policy in 

Each element of the Department shall es¬ 
tablish a system by which those affected by 
its regulations and significant grant pro¬ 
gram requirements are provided an oppor¬ 
tunity periodically to offer comments, 
through a structured process, with a view 
toward assessing whether existing regula¬ 
tions or grant requirements are effective or 
necessary, or need revision to accommodate 
changed circumstances and requirements. 

Discussion of Policy 1. The purpose of this 
policy Is to assure that the consequences of 
regulations and of significant grant pro¬ 
gram requirements are adequately considered 
early in their development. The policy spe¬ 
cifically requires that an estimate be made 
of resulting costs to government, the private 
sector, and consumers and that other conse¬ 
quences be quantified to the extent practi¬ 
cable. 

The policy is intended to allow the heads 
of Departmental elements to determine how 
to integrate this requirement effectively with 
existing regulatory procedures. It is Intended 
to encourage comprehensive review processes 
within the operating elements. 

Judgment should be exercised by the head 
of the Departmental element so that re¬ 
sources and time devoted to analysis te- 
fleci the importance of the proposal. Many 
proposals will not Justify a highly sophis¬ 
ticated analysis. The policy is intended to 
encourage the use of Advance Notices of Pro¬ 
posed Rulemaking and Policy Development 
to gather information on which to bas 3 an 
evaluation, as reflected in the Department’s 
proposed Consumer Representation Plan. 

Regulations which fall within the emer¬ 
gency rulemaking provisions of the Admin¬ 
istrative Procedure Act (5 U.S.C. 553(b) (B)). 
and which therefore are not Issued as No¬ 
tices of Proposed Rulemaking, are excluded 
from this requirement of prior evaluation 
but should be given the same evaluation as 
soon as practicable. 

Significant grant program requirements 
not issued as Notices of Proposed Rulemaking 
are included in the policy because they may 
have major policy and cost implications. This 
policy does not apply in situations where the 
authorizing statute does not allow the De¬ 
partment any discretion in the substance or 
impact of the requirement. 


Publication of summaries of the evalua¬ 
tions of regulatory proposals is required to 
provide a starting point for constructive de¬ 
bate about the final adoption of the pro¬ 
posals. 

Discission of Policy 11. The policy is in¬ 
tended to afford the Secretary an opportu¬ 
nity to review regulatory proposals of sub¬ 
stantial impact In light of the Department's 
overall responsibilities before they are pro¬ 
posed. The broad terminology of the policy 
Is intended to allow’ the heads of Depart- 
mc. t.d elements to Judge when the antici¬ 
pated impact of a proposed regulation war¬ 
rants notification of the Secretary. Examples 
of factors which could be considered in mak¬ 
ing that determination are substantial pub¬ 
lic or Congressional Interest in the proposal, 
anticipated impact on other transportation 
modes or on the activities of other Federal 
agencies; considerable burdens on State or 
local governments, on a particular industry, 
or on consumers; or anticipated require¬ 
ment of significant additional Federal re¬ 
sources. 

Administrative requirements associated 
with grant programs which are not issued 
as Notices of Proposed Rulemaking are not 
included in the policy because present ar¬ 
rangements by which Departmental ele¬ 
ments confer with the Office of the Secre¬ 
tary prior to adoption of such requirements 
are working well. 

A 30-day notice requirement has been 
adopted to allow the Secretary to become in¬ 
volved in the development of a proposal if 
he deems it appropriate. 

If an initial determination is made that 
a memorandum for the Secretary is not 
warranted but later information indicates 
that the proposal will have costly or con- 
tro\crslal impacts, a memorandum should 
be provided whenever such anticipated im¬ 
parls become known. In any event, a memo¬ 
randum for the Secretary should be pro¬ 
vided 30 days before a costly or controver¬ 
sial regulation is finally adopted. 

Discussion of Policy III. The intent of this 
policy is that the Department's existing 
regulations and significant grant program 
requirements be reviewed in a systematic 
way to assure that they continue to be 
sound, that they do not impose unnecessary 
burdens on the private sector or on govern¬ 
ment. and that they are revised as expedi¬ 
tiously as possible in response to changed 
circumstances. It Is Intended that the in¬ 
terests of consumers as well as those of af¬ 
fected industries and of government be rep¬ 
resented In these reviews. To implement this 
policy effectively, it may be appropriate to 
restrict the occasion for comment to discus¬ 
sion of a limited number of regulations or 
program requirements that appear to be es¬ 
pecially in need of review. 

| FR Doc.76-11128 Filed 4 -15-76; 8; 45 am \ 

COMMISSION ON CIVIL RIGHTS 

CALIFORNIA ADVISORY COMMITTEE 
Agenda and Notice of Open Meeting 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights^ 
that a planning meeting of the Cali¬ 
fornia Advisory Commitee (SAC) to this 
Commission will convene at 9:00 a.m. 
and end at 5:00 p,m. on May 10, 1976, at 
the Statler Hilton Hotel, 930 Wilshire 
Boulevard, Los Angeles, California 90014. 

Persons wishing to attend this meet¬ 
ing should contact the Committee Chair¬ 
person. or the Western Regional Office of 
the Commission. 312 North Spring Street. 
Room 1015, Los Angeles. California 90012. 


The purpose of this meeting is to pro¬ 
vide information on the bilingual provi¬ 
sions of PL-94-73. Voting Rights Act of 
1965 as amended in 1975 and California 
election codes and laws governing public- 
elections in a conference setting. 

This meeting will be conducted pur¬ 
suant to the Rules and Regulations of 
the Commission. 

Dated at Washington. D C.. April 13, 
1976. 

Isai/h T. Creswell. Jl\, 
Advisory Committee 
Management Officer . 

|IR Doc.7? 11033 Filed 4 15-76:3:45 am| 

MISSOURI ADVISORY COMMITTEE 
Agenda and Notice of Open Meeting 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights, 
that a planning meeting of the Missouri 
Advisory Committee <SAC> to this Com¬ 
mission will convene at 7:00 p.m. and 
end at 10:00 p.m. on May 4. 1976, at the 
Fellowship Hall, St. James Gregory 
United Methodist Church. 3000 East 
Gregory Blvd., Kansas City, Missouri 
64132. 

Persons wishing to attend this meeting 
should contact the Committee Chairper¬ 
son. or the Central States Regional Office 
of the Commission. Old Federal Office 
Bldg.. Rm. 3103, 911 Walnut Street, 
Kansas City, Missouri 64106. 

The purpose of this meeting is to re¬ 
view' progress on the elementary and 
secondary education project. 

Tills meeting will be conducted pursu¬ 
ant to the Rules and Regulations of the 
Commission. 

Dated at Washington. D.C.. April 13, 
1976. 

Isaiah T. Creswell, Jr., 

Advisory Committee 
Management Officer. 

| FR Doc.7G-11052 Filed 4-15 76:8:45 am] 


NEW HAMPSHIRE ADVISORY COMMITTEE 
Agenda and Notice of Open Meeting 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights, 
that a planning meeting of the New 
Hampshire Advisory Committee (SAC) 
to this Commission will convene at 7:30 
p.m. and end at 11:00 p.m. on May 10. 
1976, at the New' Hampshire Highway 
Hotel, Concord, New' Hampshire. 

Persons wishing to attend this meeting 
should contact the Committee Chairper¬ 
son, or the Northeastern Regional Office 
of the Commission. 26 Federal Plaza. 
Rooul 1639. New York, New York 10007. 

The tmrpo.se of this meeting is to dis¬ 
cuss currenfr'projects. 

This meeting \^ill be conducted pursu¬ 
ant to the Rules aivd Regulations of the 
Commission. 

Dated at Washington, D.C.. April 13, 
1976. 

Isaiah T. Creswell, Jr., 
Advisory Committee 
Management Officer . 

[FR Doc.76-11064 Filed 4-15-76:8:45 amj 


FEDERAL REGISTER, VOL. 41, NO. 75—FRIDAY, APRIL 16, 1976 






16202 


NOTICES 


PENNSYLVANIA ADVISORY COMMITTEE 
Agenda and Notice of Open Meeting • 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights, 
that a planning meeting of the Penn¬ 
sylvania Advisory Committee <PAC> 
to this Commission will convene at 10:00 
a.m. and end at 2:00 p.m. on May 13, 
1976, at 600 Arch Street. Room 7306, 
Philadelphia. Pennsylvania 19106. 

Persons wishing to attend this meeting 
should contact the Committee Chairper¬ 
son. or the Mid-Atlantic Regional Office 
of the Commission. Room 510. 2120 L 
Street.-NW.. Washington, D.C. 20037. 

The purpose of this meeting is to dis¬ 
cuss possible future projects. 

This meeting will be conducted pursu¬ 
ant to the Rules and Regulations of the 
Commission. 

Dated at Washington, D.C., April 13. 
1976. 

Isaiah T. Creswell, Jr., 
Advisory Committee 
Management Officer. 

|FR Doc.76 11065 Filed 4^16-76:8:45 amj 


RHODE ISLAND ADVISORY COMMITTEE 
Agenda and Notice of Open Meeting 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights, 
that a planning meeting of the Rhode 
Island Advisory Committee (SAC) to 
this Commission will convene at 4:00 
pm. and end at 6:00 pm. on May 11, 1976, 
at the Central Congregational Church, 
296 Angel Street, Providence, Rhode 
Island. * 

Persons wishing to attend this meet¬ 
ing should contact the Committee Chair¬ 
person, or the Northeastern Regional Of¬ 
fice of the Commission, 26 Federal Plaza. 
Room 1639. New York, New York 10007. 

The purpose of this meeting is to dis¬ 
cuss current projects. 

This meeting will be conducted pursu¬ 
ant to the Rules and Regulations of the 
Commission. 

Dated at Washington, D.C., April 13, 
1976. 

Isaiah T. Creswell, Jr., 
Advisory Committee 
Management Officer. 

[FR Doc.70 11066 Filed 4-15-76:8:45 amj 


SOUTH DAKOTA ADVISORY COMMITTEE 
Cancellation of Meeting 

The meeting of the South Dakota Ad¬ 
visory Committee to the United States 
Commission on Civil Rights, originally 
scheduled for April 30, 1976, a notice of 
which was previously published on page 
15058 in the Federal Register on Fri¬ 
day, April 9, 1976 <FR Doc. 76-1021) has 
been cancelled. 

Dated at Washington, D.C., April 13, 
1976. 

Isaiah T. Creswell, Jr., 
Advisory Committee 
Management Officer. 

[FR Doc.76-11067 Filed 4-15-76:8:45 am] 


TENNESSEE ADVISORY COMMITTEE 
Agenda and Notice of Open Meeting 

Notice is hereby given, pursuant to 
the provisions of the Rules and Regula¬ 
tions of the U.S. Commission on Civil 
Rights that a planning meeting of the 
Tennessee Advisory Committee <SAC) to 
this Commission will convene at 2:00 
p.m. and end at 5:30 p.m. on May 14, 
1976, at the Holiday Inn, 200 West Geor¬ 
gia. Memphis, Tennessee. 

Persons wishing to attend this meet¬ 
ing should contact the Committee Chair¬ 
person, or the Southern Regional Office 
of the Commission, Citizens Trust Bank 
Bldg.. Room 362, 75 Piedmont Ave., NE., 
Atlanta, Georgia 30303. 

The purpose of this meeting is to dis¬ 
cuss status report on school desegrega¬ 
tion project. 

This meeting will be conducted pur¬ 
suant to the Rules and Regulations of 
the Commission. 

Dated at Washington. D.C., April 13. 
1976. 

Isaiah T. Creswell. Jr., 
Advisory Committee 
Management Officer . 

|FR Doc.76-11068 Filed 4-16-76:8:45 amj 

FEDERAL PREVAILING RATE 
ADVISORY COMMITTEE 

PAY SYSTEMS 
Committee Meetings 

Pursuant to the provisions of section 
10 of Public Law 92-463, effective Janu¬ 
ary 5. 1973, notice is hereby given that 
meetings of the Federal Prevailing Rate 
Advisory Committee will be held on: 
Thursday, May 13. 1976, Thursday, May 
20, 1976, and Thursday. May 27, 1976. 

The meetings will convene at 10 a.m. 
and will be held in Room 5A06A. Civil 
Service Commission Building, 1900 E 
Street. NW., Washington, D.C. 

The committee’s primary responsibility 
is to study the prevailing rate system and 
from time to time advise the Civil Serv¬ 
ice Commission thereon. 

At these scheduled meetings, the com¬ 
mittee w T ill consider proposed plans for 
implementation of Public Law 92-392, 
which law r establishes pay systems for 
Federal prevailing rate employees. 

The meetings will be closed to the oub- 
lic on the basis of a determination under 
section 10<d) of the Federal Advisory 
Committee Act (Public Law* 92^463 > and 
5 U.S.C.. section 552(b),<2>, that the 
closing is necessary in order to provide 
the members with the opportunity to ad¬ 
vance proposals and counter-proposals in 
meaningful debate on issues related solely 
to the Federal Wage System w r ith the 
view toward ultimately formulating ad¬ 
visory policy recommendations for the 
consideration of the Civil Service Com¬ 
mission. 

However, members of the public who 
wish to do so, are invited to submit ma¬ 
terial in writing to the Chairman con¬ 
cerning matters felt to be deserving of 
the committee’s attention. Additional in¬ 
formation concerning these meetings 
may be obtained by contacting the Chair¬ 
man, Federal Prevailing Rato Advisory 


Committee. Room 5451, 1900 E Street, 
NW.. Washington, D.C. 20415. 

David T. Roadley, 
Chairman . Federal Prevailing 
Rate Advisory Committee. 

April 8. 1976. 

| FR Doc.76-10730 FI led 4-15-76:8:45 amj 

CIVIL SERVICE COMMISSION 

DEPARTMENT OF AGRICULTURE 

Revocation of Authority To Make 
Noncareer Executive Assignment 

Under authority of section 9.20 of Civil 
Service Rule IX (5 CFR 9.20). the Civil 
Service Commission revokes the author¬ 
ity of the Department of Agriculture to 
fill by noncareer executive assignment in 
the excepted service the position of As¬ 
sociate Administrator, Office of the Ad¬ 
ministrator, Foreign Agricultural Serv¬ 
ice. 

United States Civil Serv¬ 
ice Commission. 

I seal! James C. Spry, 

Executive Assistant to 
the Commissioners. 

IFR Doc.76 10984 Filed 4-15-76:8 45 amj 


DEPARTMENT OF JUSTICE 

Revocation of Authority To Make a 
Noncareer Executive Assignment 

Under authority of section 9.20 of 
Civil Service Rule IX (5 CFR 9.20), the 
Civil Service Commission revokes the 
authority of the Department of Justice 
to fill by noncareer executive assignment 
in the excepted service the position of 
Associate Director, Office of Deputy Di¬ 
rector, Community Relations Service. 

United States Civil Serv¬ 
ice Commission, 

I seal 1 James C. Spry, 

Executive Assistant to 
the Commissioners. 

IFP Doc.76-10986 Filed 4-15-76:8:45 amj 


DEPARTMENT OF JUSTICE 

Revocation of Authority To Make a 
Noncareer Executive Assignment 

Under authority of section 9.20 of 
Civil Service Rule IX (5 CFR 9.20). the 
Civil Service Commission revokes the 
authority of the Department of Justice 
to fill by noncareer executive assignment 
in the excepted service the position of 
Deputy Assistant Attorney General, 
Civil Rights Division, Office of the Assist- 
tant Attorney General. 

United States Civil Serv¬ 
ice Commission, 

I seal! James C. Spry, 

Executive Assistant io 
the Commissioners. 


DEPARTMENT OF JUSTICE 

Grant of Authority To Make Noncareer 
Executive Assignment 

Under authority of section 9.20 of 
Civil Service Rule IX (5 CFR 9.20), the 
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Civil Service Commission authorizes the 
Department of Justice to fill by nonca¬ 
reer executive assignment in the except¬ 
ed service the position of Director, 
Executive Office for United States Attor¬ 
neys, Office of the Deputy Attorney Gen¬ 
eral. 

United States Civil Serv¬ 
ice Commission, 

[seal] James C. Spry, 

Executive Assistant to 
the Commissioners. 

[FR Doc.76-10989 Filed 4-15-76;8:45 am| 


general services administration 

Revocation of Authority To Make a 
Noncareer Executive Assignment 

Under authority of section 9.20 of Civil 
Service Rule IX (5 CFR 9.20), the Civil 
Service Commission revokes the author¬ 
ity of the General Services Administra¬ 
tion to fill by noncareer executive assign¬ 
ment in the excepted service the posi¬ 
tion of Executive Assistant to the Admin¬ 
istrator, Office of the Administrator. 

United States Civil Serv¬ 
ice Commission, 

(seal] James C. Spry, 

Executive Assistant to 
the Commissioners. 

[FR Doc.76—10985 Filed 4-15-76:8:45 amj 


GENERAL SERVICES ADMINISTRATION 

Grant of Authority To Make a Noncareer 
Executive Assignment 

Under authority of section 9.20 of Civil 
Service Rule IX (5 CFR 9.20 >, the Civil 
Service Commission authorizes the Gen¬ 
eral Services Administration to fill by 
noncareer executive assignment in the 
excepted service the position of Director 
of Information. Office of the Adminis¬ 
trator. 

United States Civil Serv¬ 
ice Commission, 

I seal] James C. Spry, 

Executive Assistant to 
the Commissioners. 

|FR Doc.76-10988 Filed 4-15-76:8:45 am] 


COMMITTEE FOR THE IMPLEMEN¬ 
TATION OF TEXTILE AGREEMENTS 

ESTABLISHING IMPORT LEVELS FOR CER¬ 
TAIN COTTON AND MAN-MADE FIBER 
TEXTILE PRODUCTS FROM HAITI 

Import Levels 

April 13, 1976. 

On September 25, 1975, there was pub¬ 
lished in the Federal Register (40 F.R. 
44185 ) a letter dated September 22, 1975 
from the Chairman of the Committee for 
the Implementation of Textile Agree¬ 
ments to the Commissioner of Customs, 
establishing levels of restraint applicable 
to certain specified categories of cotton 
textile products, produced or manufac¬ 
tured in Haiti and exported to the United 
States during the twelve-month period 
which began on October 1. 1975. These 
levels of restraint were established to 
implement certain provisions of the Bi¬ 


lateral Cotton Textile Agreement of No¬ 
vember 3, 1971, as amended, between 
the Governments of the United States 
and Haiti. 

On March 23, 1976. in furtherance of 
the objectives of, and under the terms of, 
the Arrangement Regarding Interna¬ 
tional Trade in Textiles done at Geneva 
on December 20, 1973, the Governments 
of the United States and Haiti concluded 
a new comprehensive bilateral textile 
agreement concerning exports of cotton, 
wool, and man-made fiber textile prod¬ 
ucts from Haiti to the United States over 
a period of three years beginning on Jan¬ 
uary 1, 1976 and extending through De¬ 
cember 31, 1978. Among the provisions 
of the new agreement are those estab¬ 
lishing specific levels of restraint for cot¬ 
ton textile products in Categories 39, 
45/46/47 and 63. and man-made fiber 
textile products in Categories 219, 222, 
224, 225, 228, 229, 233, 238, and 239 for 
the agrement year which began on Jan¬ 
uary 1, 1976. The agreement also estab¬ 
lishes designated consultation levels for 
cotton textile products in Categories 51, 
53, and 54 and man-made fiber textile 
products in Categories 214, 216, 217. 223. 
230, 235. and 237 for the twelve-month 
period beginning an January 1. 1976 and 
extending through December 31. 1976. 

There is published below a letter of 
April 13. 1976 from the Chairman of the 
Committee for the Implementation of 
Textile Agreements to the Commissioner 
of Customs, directing that the amounts of 
cotton textile products in Categories 39. 
45/46/47, 51. 53. 54, and 63 and man¬ 
made fiber textile products in Categories 
214, 216, 217, 219, 222, 223, 224, 225, 228, 
229, 230. 233. 235, 237, 238. and 239, pro¬ 
duced or manufactured in Haiti, which 
may be entered or withdrawn from ware¬ 
house for consumption in the United 
States during the twelve-month period 
which began on January 1, 1976 be lim¬ 
ited to the designated levels. The letter 
published below and the actions taken 
pursuant thereto are not designed to im¬ 
plement all of the provisions of the bi¬ 
lateral agreement, but are designed to 
assist only in the implementation of cer¬ 
tain of its provisions. 

On October 24, 1975 and February 25, 
1976 the Chairman of the Committee for 
the Implementation of Textile Agree¬ 
ments issued directives, pursuant to Ar¬ 
ticle 3 of the Arrangement Regarding 
International Trade in Textiles, limiting 
imports, respectively, of man-made fiber 
textile products in Categories 233 and 238 
for the twelve-month period which began 
on August 29, 1975; and in Categories 
214, 219, 228, and 229 for the twelve- 
month period which began on Febru¬ 
ary 27, 1976. The letter published below 
also cancels and supersedes those direc¬ 
tives. 

Effective date: April 20,1976. 

Alan Polansky, 

Chairman , Committee for the 
Implementation of Textile 
Agreements, and Deputy As¬ 
sistant Secretary for Re¬ 
sources and Trade Assist¬ 
ance , U.S. Department of 
Commerce. 


Committee for the Implementation of 
Tf.xtile Agreements 

Commissioner of Customs. 

Department of the Treasury, 

Washington. D.C. 20229 

April 13.1976. 

Dear Mr. Commissioner: This directive 
cancels and supersedes the directive Issued 
to you on September 22. 1975 by the Chair¬ 
man of the Committee for the Implementa¬ 
tion of Textile Agreements, which directed 
you to prohibit entry of cotton textiles and 
cotton textile products in certain specified 
categories, produced or manufactured in 
Haiti and exported to the United States dur¬ 
ing the twelve-month period which began 
on October 1. 1975, In excess of the desig¬ 
nated levels of restraint. It also cancels the 
directives of October 24. 1975 and Febru¬ 
ary 25, 1976 regarding imports of man-made 
fiber textile products In Categories 214. 219, 
228, 229. 233 and 238. 

Under the terms of the Arrangement Re¬ 
garding International Trade In Textiles done 
at Geneva on December 20, 1973. pursuant 
to the Bilateral Cotton. Wool and Man-Made 
Fiber Textile Agreement of March 23, 1976, 
between the Governments of the United 
States and Haiti, and in accordance with the 
provisions of Executive Order 11651 of 
March 3. 1972. you are directed to prohibit, 
effective on April 20. 1976, and for the 
twelve-month period beginning on Janu¬ 
ary 1. 1976 and extending through Decem¬ 
ber 31. 1976. entry into the United States for 
consumption of cotton textile products in 
Categories 39. 45/46/47. 51. 53. 54, and 63 
and man-made fiber textile products In Cate¬ 
gories 214, 216, 217, 219, 222. 223. 224. 225, 
228. 229. 230. 233. 235. 237. 238. and 239. in 
excess of the following levels of restraint: 


12 mon. 
level of 

Category: restraint 1 

39_dozen pairs. . 283.527 

45/46 47 ___ 3 2,000. 000 

51 _dozen. . 56,189 

53 ....r__do_ 22.075 

54 .-do_ 40.000 

63 _pounds. _ 434,783 

214_dozen pairs.. 566,572 

216 _dozen.. 44. 150 

217 . do_ 38.491 

219 _do_ 258,715 

222 . do_ 207. 865 

223 _do_ 125, 000 

224 _pounds.. 589,744 

225 .. dozen.. 673,684 

228 .. do_ 254,646 

229 .. do_ 99, 394 

230 .—do_ 55, 188 

233 . do_ 192.488 

235 _do_ 81.766 

237 _numbers. _ 444,444 

238 _dozen.. 258. 427 

239 . --do_ 231.250 


1 The levels of restraint have not been ad¬ 
justed to reflect any entries made after De¬ 
cember 31. 1975. 

8 Square yards equivalent. 

Entries of cotton and man-made fiber tex¬ 
tile products, produced or manufactured in 
Haiti, which have been exported to the 
United States prior to January 1, 1976 shall 
not be subject to this directive. 

Cotton textile products in Category 54 and 
man-made fiber textile products in Cate¬ 
gories 216, 217, 222, 223, 224, 225, 230, 235, 237, 
and 239 which have been released from the 
custody of the U.S. Customs Service under 
the provisions of 19 U.S.C. 1448(b) before 
the effective date of this directive shall not 
be denied entry under this directive 

The levels of restraint set forth above are 
subject to adjustment in the future pursuant 
to the provisions of the bilateral agreement 
of March 23. 1976, between the Governments 
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of the United States and Haiti which provide, 
in part, that: (1) the aggregate, group and 
specific limits will be increased 7 percent 
annually; (2) specific ceilings may be In¬ 
creased for carryover and carryforward up to 
11 percent of the applicable category limit; 
(3) consultation levels may be increased 
within the aggregate and applicable group 
limits upon agreement between the two gov¬ 
ernments; and (4) administrative arrange¬ 
ments or adjustments may be made to re¬ 
solve minor problems arising in the imple¬ 
mentation of the agreement. Any appropriate 
future adjustments under the provisions of 
the bilateral agreement referred to above 
will be made to you by letter. 

The actions taken with respect to the Gov¬ 
ernment of Haiti and with respect to imports 
of cotton and man-made fiber textile prod¬ 
ucts from Haiti have been determined by the 
Committee for the Implementation of Tex¬ 
tile Agreements to Involve foreign affairs 
functions of the United States. Therefore, 
the directions to the Commissioner of Cus¬ 
toms. being necessary to the implementation 
of such actions, fall within the foreign affairs 
exception to the rulemaking provisions of 5 
U3.C. 553. Tills letter will be published In 
the Federal Register. 

Sincerely. 

Alan Polansky, 

Chairman, Committee Jot the Imple¬ 
mentation of Textile Agreements, 
and Deputy Assistant Secretary 
for Resources and Trade Assist¬ 
ance, XJ.S. Department of Com¬ 
merce. 

[FR Doc.76-11076 Filed 4-15-76:8:45 am] 


COMMITTEE FOR PURCHASE FROM 
THE BLIND AND OTHER SE¬ 
VERELY HANDICAPPED 

PROCUREMENT LIST 1976 
Proposed Additions 

Notice is hereby given pursuant to Sec¬ 
tion 2(a)(2) of Public Law 92-28: 85 
Stat. 79, of the proposed addition of the 
following commodities to Procurement 
List 1976. November 25. 1975 <40 FR 
54742>. 

CLASS 6505 

Aspirin Tablets: 6505-00-100-9985. 6505-00- 
153-8750. 

Acetaminophen Tablets: 6505-00-985 7301. 

CLASS 7110 

Blackboards. Portable: 7110-00-132-6651. 
7110-00-843-7916 (approximately 60Cc of 
total Government requirements). 

Comments and views regarding these 
proposed additions may be filed with the 
Committee not later than May 17. 1976. 
Communications should be addressed to 
the Executive Director. Committee for 
Purchase from the Blind and Other Se¬ 
verely Handicapped, 2009 Fourteenth 
Street North, Suite 610, Arlington, Vir¬ 
ginia 22201. 

This notice is automatically cancelled 
six months from the date of this Federal 
Register. 

By the Committee. 

C. W. Fletcher, 
Executive Director. 
|FR Doc.76-11080 Filed 4-15-76:8:45 am] 


COUNCIL ON ENVIRONMENTAL 
QUALITY 

ENVIRONMENTAL IMPACT STATEMENTS 
Availability 

Environmental impact statements re¬ 
ceived by the Council on Environmental 
Quality from April 5 through April 9, 
1976. The date of receipt for each state¬ 
ment is noted in the statement sum¬ 
mary. Under Council Guidelines the 
minimum period for public review and 
comment on draft environmental impact 
statements in forty-five (45) days from 
this Federal Register notice of avail¬ 
ability (May 31. 1976). The thirty (30) 
day period for each final statement be¬ 
gins on the day the statement is made 
available to the Council and to com¬ 
menting parties. 

Copies of individual statements are 
available for review* from the originating 
agency. Back copies will also be available 
at cost from the Environmental Law In¬ 
stitute. 1346 Connecticut Avenue, Wash¬ 
ington, D.C. 20036. 

Department of Agriculture 

Contact: Coordinator of Environmental 
Quality Activities. Office of the Secretary. 
U.S. Department of Agriculture. Room 359-A, 
Washington, D.C. 20250, (202) 447-3965. 

animal and plant health inspsc. service 
Final 

1976 Gypsy Moth Suppression and Regu¬ 
latory Program, April 4: Proposed Is the con¬ 
tinuance of the Forest Service and Animal 
and Plant Health Inspection Service program, 
in cooperation with responsible state agen¬ 
cies, for the suppression and/or regulation 
of the gypsy moth. Porthetria dispar, through 
1976. Carbaryi or trlchlorfon will be used on 
about 100.000 acres. Comments made by: 
USD A, DOI. DOC and State agencies. iELR 
Order No 60511.) 

FOREST SERVICE 

Draft 

Sioux Unit Plan. Custer National Forests, 
Montana and South Dakota. April 5: Pro¬ 
posed Is the implementation of a Multiple 
Use Plan for the Sioux Planning Unit, Custer 
National Forest in Harding County, South 
Dakoia and Carter County, Montana. The 
gross area of the Planning Unit totals 175,312 
acres Including 162.889 acres of National 
Forest land. Three feasible management al¬ 
ternatives are being considered, each stressing 
different facets of land management. Adverse 
effects include degradation of wildlife habitat 
and an increase in chemical water pollutants 
(ELR Order No. 60490.) 

Allegheny National Forest, Off-Road 
Vehicles, several counties, Pennsylvania, 
April 8: Proposed is the management of off¬ 
road vehicle (ORV) use in Allegheny Na¬ 
tional Forest. Pennsylvania, in a manner that 
wUl protect Forest resuorces, promote safety 
of Its users and minimize conflicts among 
the use of those lands. To accomplish this 
objective, cross-country motorized vehicle 
use will be confined to designated ORV trails 
within certain portions of the Forest and 
such use will be exclusively by motorcycles 
(trailbikes) and registered snowmobiles. En¬ 
vironmental effects are considered to be gen¬ 
erally favorable. (ELR Order No. 60516.) 

North Slope Unit Plan, Wasatch National 
Forest, Utah and Wyoming, April 8: Proposed 


is a land use plan for the North Slope Plan¬ 
ning Unit, Wasatch National Forest. The 
Unit contains approximately 336.000 acres 
of National Forest and 90,500 acres of other 
lands, and Is located near the northeast 
corner of Utah in Summit County and the 
extreme southwest edge of Wyoming in Uinta 
County. The Unit Includes a portion of the 
High Uintas Wilderness proposal sent to 
Congress for consideration in 1967. Approxi¬ 
mately one-third of the National Forest lands 
within the Planning Unit have been allocated 
lor proposed Wilderness cr Wilderness study. 
(ELR Order No. 60510.) 

Final 

Big Plney Land Use Plan, Bridger-Teton 
National Forest, Sublette and Lincoln Coun¬ 
ties, Wyoming. April 8: The proposed plan 
for Big Piney Planning Unit. Bridger-Teton 
National Forest provides for the allocation of 
lands for various resource uses and activities 
and emphasizes intensified timber and live¬ 
stock forage production and retention of a 
72.000 acre wilderness study area. Adverse im¬ 
pacts Include degradation of air quality (due 
to wood smoke and dust from wildfires and 
prescribed burning), intermittent loud noise 
during transport of timber, and temporary 
aesthetic impact during road development. 
Comments made by: USDA, EPA, DOI. AHP. 
State and local agencies. (ELR Order No. 
60513.) 

SOIL CONSERVATION SERVICE 

Final 

Carpintcria Valley Watershed, Santa Bar¬ 
bara County, California, April 5: The state¬ 
ment concerns a project for watershed pro¬ 
tection and flood prevention In the Carpin- 
teria Valley. Construction is already par¬ 
tially completed. The project Includes u 
debris dam and about 0.3 miles of concrete 
lined channel to connect with existing Santa 
Monica Creek channel, and concrete chan¬ 
nels on Franklin Creek. The construction will 
require the displacement of 9 families. Com¬ 
ments made by: USA, HEW. DOI. DOT. EPA. 
AHP, State and local agencies. (ELR Order 
No. 60485.) 

Wailuku-Alenaio Watershed Project, Ha¬ 
waii County. Hawaii, April 5: The statement 
concerns a project for watershed protection 
and flood prevention in Hawaii County. The 
plan Includes 2.1 miles of flood water diver¬ 
sions. .66 mile of channel work, a .19 mile 
masonry wall, and land treatment. The proj¬ 
ect would eliminate 12.2 acres of agricultural 
and forestrv production. Comments made by: 
USAF, COE, USA. DOC. EPA, HEW. AHP. 
DOI. DOT, and State agencies. (ELR Order 
No. 60493.) 

Diamond Brook Watershed Project, Norfolk 
County, Massachusetts. April 5: Proposed is 
a project for watershed protection, flood pre¬ 
vention. and Improvement of fish and wild¬ 
life habitat consisting of conservation land 
treatment, a multiple-purpose reservoir 
structure, and about 1.180 feet of channel 
work on a perennially flowing and previously 
modified stream. About 58 acres of land will 
be required to install the dam and channel 
work. The project will result in decreased 
wildlife habitat and increased structural 
measures. Comments made by: USA. HEW, 
DOI. DOT. EPA, and State agencies. (ELR 
Order No. 60499.) 

Mill Brook Watershed Project. Chenango 
County. New York, April 8: The statement 
ref era to watershed protection, flood preven¬ 
tion, and fish and wildlife development in 
Chenango County. The project will consist of 
conservation land treatment measures on 
923 acres, one floodwater retarding structure, 
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one multiple-purpose structure, one public 
fish and wildlife development, and approxi¬ 
mately 0.25 mile of channel work. Adverse 
impacts include: elimination of 61 acres of 
cropland. 23 acres of pastureland. and 55 
acres of forest land; increased noise and dust 
pollution; Increased short-term sedimenta¬ 
tion downstream; and elimination of 800 feet 
of natural stream channel. Comments made 
by: HEW. DOT. DOT, EPA. AHP, State and 
loral agencies. (ELR Order No. 60515.) 

Department op Defense 
army CORPS 

Contact: Dr. C. Grant Ash, Office of En¬ 
vironmental Policy Development. Attn: 
DAEN-CWR-P. Office of the Chief of Engi¬ 
neers, U.S. Army Corps of Engineers. 1000 
Independence Avenue SW., Washington, D.C. 
20314 (202) 693-6795. 

Draft 

American Canyon Sanitary Landfill (Per¬ 
mit). Napa County, California. April 8: The 
American Canyon Sanitary Landfill Company 
has applied for a USA permit for both exist¬ 
ing fill and proposed fill in a 300-acre site 
shoreward of an existing levee on the east 
bank of the Napa River, approximately two 
miles south of the Napa County Airport. 
California. A total of approximately 6.2 mil¬ 
lion cubic yards of refuse would eventually 
be deposited on 257 acres of the site. The 
continuation of the landfill operation will re¬ 
sult in the virtually permanent loss of ap¬ 
proximately 250 acres of restorable wetland. 
Continued use of the landfill will increase 
the possibility of degradation of Napa River 
water (San Francisco District). (ELR Order 
No. 60506.) 

Reserve Mining Co. Discharge Structure 
• Permit). Lake County. Minnesota. April 5: 
The Reserve Mining Company proposes to in¬ 
stall a heated water discharge structure in 
Lake Superior. This structure would enable 
Reserve’s Lakeside Power Plant to discharge 
approximately 106,000 gpm of cooling water 
into Lake Superior. The delta stabilization 
dike would be an attempt to stabilize the 
tailings delta at Silver Bay and prevent the 
further release of abestlform fibers into Lake 
Superior. Adverse effects include the destruc¬ 
tion of 5,850 acres of terrestrial habitat. 
About 4,420 acres of public land would be 
used along with 3.9 miles of State designated 
recreation trails and 8.1 miles of non-desig- 
nated recreational trails. (St. Paul District). 
(ELR Order No. 60487.) 

OG&E Generating Stations. Units 4 & 5 
(Permit), Muskogee County. Oklahoma, April 
B: Oklahoma Gas and Electric Company has 
applied for USA permits for proposed con¬ 
struction of an addition of two 515,000 kilo¬ 
watt net generating units and appurtenant 
structures to its existing generating station. 
The structures will be located on and in the 
Arkansas, Grand, and Verdigris Rivers near 
the town of Muskogee. Oklahoma. The pro¬ 
posed power plant would convert approxi¬ 
mately 720 acres of agricultural land and 
wildlife habitat to Industrial use. Chemically 
treated storm water runoff from the Toal 
storage area, treated plant wastes, and heated 
cooling tower blowdown will be discharged 
(Tulsa District). (ELR Order No. 60514.) 

Port Royal Harbor Maintenance Dredging. 
Beaufort County. South Carolina. April 5: 
Proposed is the maintenance dredging of a 
channel 27 feet deep and 500 feet wide across 
the ocean bar and In Port Royal Sound, a 
channel 24 feet deep and 300 feet wide in 
Beaufort River and Battery Creek, and a 
turning basin 27 feet deep by 600 feet wide 
opposite the State Ports Authority Wharf. Ad¬ 
verse impacts of the project include possible 
displacement of wildlife species, disruption 


of benthic invertebrates, alteration of exist¬ 
ing vegetation in the disposal area, and pos¬ 
sible increase in the local mosquito popula¬ 
tion (Charleston District). (ELR Order No. 
60497). 

Final 

Mississippi River Levees and Channel Im¬ 
provements. April 9: The statement refers to 
the Mississippi River Levees and Channel 
Improvement project and related projects on 
more than 900 miles of river between Cairo. 
Illinois and Venice, La. The projects are de¬ 
signed to make the Mississippi River more 
navigable and prevent flooding by utilizing 
dikes and revetments, levees, and mainte¬ 
nance and construction dredging of the 
mainstem and key harbors in Arkansas. Illi¬ 
nois, Kentucky. Louisiana. Mississippi, and 
Tennessee. Adverse impacts are degradation 
of water quality due to dredging, and the 
loss of 2.500 acres of cropland and 30,000 
acres of woodland and asociated wildlife 
habitat (Vicksburg District). Comments 
made by: EPA. USDA, AHP. DOT, HEW, HUD. 
DOC. DOT, State agencies. (ELR Order No. 
60517.) 

Fairfield Vicinity Streams. California, 
Cola no County. California. April 7: The proj¬ 
ect includes approximately 9.25 miles of 
channel work on five streams: Ledgewood 
Creek. Pennsylvania Avenue Creek. Union 
Avenue Creek. Laurel Creek, and McCoy 
Creek for purposes of flood protection to 
3.570 acres of urban land and potentially 
urban land. There would be a loss of some 
3.300 feet of dense vegetation, 8.000 feet of 
less valuable vegetation, and the displace¬ 
ment of some wildlife species. The project 
will encourage urban development (Sacra¬ 
mento District). Comments made by: HEW. 
DOI. DOT, USDA, EPA, State and local agen¬ 
cies. and interested Individuals. (ELR Order 
No. 60505.) 

Wicomico River (East) O&M Dredging. 
Wicomico County, Marshland, April 8: The 
project provides for maintenance of a chan¬ 
nel 14 feet deep and 150 wide from Chesa¬ 
peake Bay to Salisbury. Maryland, including 
a channel with a turning basin tn the north 
prong and a 60-foot wide channel 6 feet deep 
from deep water In the river to Webster Cove 
with a T-shaped basin In the cove. Dredged 
material, with some exceptions, will be placed 
in upland diked disposal areas. Project 
dredging will remove or destroy benthic or¬ 
ganisms such as oysters and clams and will 
temporarily increase turbidity, sediment 
load, and biochemical oxygen demand while 
decreasing available dissolved oxygen (Balti¬ 
more District). Comments made bv: AHP, 
USDA. DOC. DOT. USCG. EPA. FPC. State 
and local agencies, and Interested groups. 
(ELR Order No. 60507.) 

Charleston Harbor Deepening Project, 
South Carolina. April 5: The recommended 
plan of improvement consists of the deep¬ 
ening of the entrance channel to Charleston 
Harbor. In addition to the deepening of ex¬ 
isting harbor channels; deepening of Ship¬ 
yard River channel; enlargement of the up¬ 
stream and dow’nstream turning basins in 
Shipyard River; enlargement of an anchor¬ 
age basin; dredging of a new turning basin 
adjacent to the Columbus St. Docks; widen¬ 
ing of the No. Charleston and Filbin Creek 
reaches; shifting of channels near terminal 
and enlargement of the turning basin at the 
head of the commercial chaimel at Goose 
Creek. There will be localized adverse effects 
on water quality and aquatic life. ai\d slight 
air and noise pollution Increases. Comments 
made by: USDA, HEW. FPC. DOI. EPA. DOC, 
USCG. AHP. and State agencies. (ELR Order 
No. 60494.) 

Environmental Protection Agency 

Contact: Ms. Rebecca W. Hanmer, Acting 
Director. Office of Federal Activities, Room 


WSMW 537. 401 M Street SW.. Washington. 
DC. 20460 ( 202 ) 755-0777 (stop 460). 

Draft 

Granby Wastewater Treatment Facility, 
Grand County. Colorado. April 5: Proposed 
Is the construction of a new expanded waste¬ 
water treatment facility to replace the exist¬ 
ing plant. The proposal was prompted by 
population growth projections associated 
with a large proposed second home resort 
complex adjacent to Granby named Val 
Morttz. The construction would cause sec¬ 
ondary Impacts due to the induced growth 
in the general area. Implementation of the 
new wastewater treatment plant will have an 
effect upon the local tax structure with prob¬ 
able Increases in property tax for Grauby 
residents. This effect wdll be particularly 
severe If Val Moritz fails to develop to the 
extent and at the rates projected (Region 
VIII). (ELR Order No. 60495.) 

Final 

Wlnnipesaukee River Basin, Wastewater 
Facilities, several Counties. New Hampshire, 
April 6: Proposed Is the construction of a 
regional sewage treatment plant and a scries 
of interceptor sewers to serve the Wlnnipe¬ 
saukee River Basin. The proposed sewage 
treatment plant is to be located south of 
Franklin, New Hampshire, and Is designed 
to handle 11.5 million gallons per day. The 
effluent from the Franklin plant will be dis¬ 
charged to the Merrimack River and the 
sludge wdll be disposed of by land-fill or land 
spreading. Long term adverse impacts are 
related to land use and air and w r atcr quality. 
Comments made by: AHP. DOI. DOT, COE. 
HUD. and State agencies. (ELR Order No. 
60498.) 

Falling Creek Wastewater Treatment. 
Chesterfield County. Virginia. April 9: Pro¬ 
posed is the expansion of 6 the million gallon 
per day Falling Creek Wastewater Treatment 
facility to 12 MGD and upgrading to provide 
advanced wastewater treatment. The sys¬ 
tem Is designed to gradually eliminate ex¬ 
isting septic tanks. Potential long term 
adverse impacts of the action affecting sur¬ 
face water and groundw r ater quality, sensi¬ 
tive areas (wetlands, floodplains and aquifer 
recharge areas), agricultural lands, air qual¬ 
ity, biology, and the community’s social and 
economic environment are discussed. Short 
term construction disruption wdll result. 
Comments made by: USDA, DOT, COE, DOI. 
HEW. and State agencies. (ELR Order No. 
60620.) 

Final EIS—Wastewater Collection and 
Treatment. 

Facilities—Wiimespe.su ukee River Basin, 
New Hampshire. 

The Council has concurred w’ith EPA's 
request for expedited processing, under 
CEQ Guidelines. 5 1500.11(e). for three 
projects included in the EIS, namely, the 
TUton-Northfleld Interceptor, the Gilford 
Interceptor, and the Meredith Interceptor. 
The Council’s concurrence was based on a 
review’ of the flual EIS. consultation with 
EPA officials, and the special circumstances 
applicable to this case including the ab¬ 
sence of controversy, the serious water 
quality problems and the short construc¬ 
tion season. Although EPA will malic a grant 
offer for these projects, the agency will con¬ 
tinue to receive and consider comments on 
all aspects of the Wlnnipesaukee project 
during the 30-day review’ period for the final 
EIS. Notice of EPA’s intention to move 
ahead during the review period on the three 
discrete projects will be provided to all agen¬ 
cies and other parties who made substantive 
comments on the draft EIS. 

Energy Research and Development Aomin. 

Contact: Mr. W. Herbert Pennington. Of¬ 
fice of Assistant Administrator. E-201, ERDA, 
Washington, D C. 20545 (301) 973-4241. 
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Final 

US Nuclear Power Export Activities, 
April 1: The statement concerns US ac¬ 
tivities related to the export of commercial 
nuclear steam supply systems and nuclear 
fuel for commercial use in foreign power 
reactors. The statement addresses the envi¬ 
ronmental, social, technological, economic, 
national security and foreign policy benefits 
and costs of US nuclear power export activi¬ 
ties. Impacts are assesvsed through the year 
2000 and include those of mining and plant 
operations (Two volumes). Comments made 
by: NSP, USDA, EPA, DOT. DOI. NRC, 
TREA. (ELR Order No. 60523.) 

Federal Power Commission 

Contact: Dr. Jack M. Helnemann, Acting 
Asst. Director for Environmental Quality. 
441 O Street NW„ Washington. D.C. 20426 
(202) 275-4791. 

Draft 

Breakabeen Pumped Storage Project, 
Schoharie County, New York, April 8: Pro¬ 
posed is the granting of a license to Power 
Authority of the State of New York to con¬ 
struct the Breakabeen Pumped Storage 
Project on Schoharie Creek, New York. This 
action also considers the relocation of N.Y. 
State Highway Route 30. The Breakabeen 
Project would be located in the Schoharie 
Valley and would involve the building of a 
low-er dam and 1,020-acre lower reservoir on 
Schoharie Creek and an upper dam and 216- 
acre upper reservoir west of the Creek. A 
transmission line, consisting of three 345-kV 
circuits would connect the project to Appli¬ 
cant’s existing New York power system. One 
hundred and forty people living in the proj¬ 
ect area would be displaced. (ELR Order No. 
60509.) 

General Services Administration 

Contact: Mr. Andrew E. Kauders. Execu¬ 
tive Director of Environmental Affairs, Gen¬ 
eral Services Administration, 18th and F 
Streets. NW., Washington. D.C. 20405 (202) 
343-4161. 

Final 

Federal Building and Courthouse, Panama 
City, Bay County. Florida, April 9: The pro¬ 
posed action entails the construction of a 
facility by a private developer to be known 
as the Federal Building and Courthouse in 
Panama City, Bay County. Florida, to be 
leased by General Services Administration. 
All of the sites under consideration in the 
downtown area are located in a flood hazard 
area. A means of floodproofing the proposed 
building has been formulated. Comments 
made by: HUD. COE, DLAB, EPA. DOI. HEW, 
USDA. and State agencies. (ELR Order No. 
60521.) 

Department of HEW 

Contact. Mr. Charles Custard. Acting Di¬ 
rector, Office of Environmental Affairs, Office 
of the Assistant Secretary for Administration 
and Management, Room 3718 HEW-North, 
Washington, D.C. 20202 (202) 963-4456. 

Draft 

National Environmental Health Research 
Center, Durham and Orange Counties, North 
Carolina, April 9: Proposed is the develop¬ 
ment of the National Environmental Health 
Research Center (NEHRC) on a 509-acre site 
in Research Triangle Park, North Carolina. 
The objective of the NEHRC is to Identify 
and evaluate environmental factors in terms 
of their effects on human health. The major 
environmental effect would result from the 
increase in population in the Research Tri¬ 
angle Park area which would place demands 
on local and regional services. The services 
most affected would include transportation, 
sewage, solid wastes, water supply, health 


resources, educational resources, and housing 
supply. (ELR Order No. 60518.) 

Department of HUD 

Contact: Mr. Richard BL Broun, Director, 
Office of Environmental Quality. Room 7268. 
451 7th Street SW.. Washington. D.C. 20410 
(202) 755-6306. 

Draft 

Crofton Village Subdivision, Anne Arundel 
County, Maryland, April 5: Proposed is the 
construction of Crofton Village to provide 
residential development of 229 acres over 6 
years to produce 1,698 dwelling units for a 
population of about 7,000. Adverse Impacts 
of the project include the conversion of 
agricultural land to urban use, some in¬ 
crease in air pollution and noise levels, in¬ 
creased storm water runoff, traffic congestion, 
impact on sewage treatment, and possible 
Impact on an historical site. (ELR Order No. 
60496.) 

Draft 

Pinehurst Harbour, Anne Arundel County, 
Maryland. April 7: Proposed in the approval 
of Pinehurst Harbour under the Title X 
Mortgage Insurance Program, which in turn 
would facilitate the development of a 240 
acre peninsula at Bodkin Point with resi¬ 
dences. neighborhood shopping, and confer¬ 
ence facilities. A marina providing berths for 
300 to 500 boats would also be provided. Six¬ 
teen hundred dwelling units would be con¬ 
structed in six phases. Adverse effects include 
the loss of wooded areas on Bodkin Point 
Including the loss of some animal habitats. 
(ELR Order No. 60504.) 

The following are Community Develop¬ 
ment Block Grant statements prepared and 
circulated directly by applicants pursuant 
to section 104(h) of the 1974 Housing and 
Community Development Act. Copies may be 
obtained from the office of the appropriate 
local chief executive. (Copies are not avail¬ 
able from HUD). 

Draft 

West End II Redevelopment, Stockton, San 
Joaquin County, California. April 6: The 
proposed Community Development Block 
Grant would be used for the expansion to the 
West End Redevelopment Area located in 
central Stockton. The project would consist 
of property acquisition, demolition, business 
and residential relocation, and project Im¬ 
provements. The project site is to be made 
available for commercial, tourist, and rec¬ 
reational uses In compliance with an overall 
Channel Plan as adopted by the City. Ad¬ 
verse impacts of the project include the re¬ 
location of residents and businesses and the 
general decline of the Channel (water and 
aesthetic quality) due to overutilization. 
(ELR Order No. 60500.) 

Salinas Solid Waste Disposal Facilities, 
Puerto Rico, April 5: Proposed is the acqui¬ 
sition of twenty-five acres of land for pro¬ 
vision of solid waste disposal facilities. Bar¬ 
rio Aguirre, Municlpio of Salinas, Puerto 
Rico. The project consists of the collection 
of solid waste in the Pueblo and all the Bar¬ 
rios of the Municlpio of Salinas and depos¬ 
iting them at the site utilizing acceptable 
sanitary landfill measures. The project will 
serve a population of 21,837 people. The pri¬ 
mary adverse effects anticipated are leach¬ 
ates and gases generated from solid waste 
decomposition. (ELR Order No. 60492.) 

Final 

Low-Income Multi-Service Center. Liver¬ 
more, Alameda County, California. April 9: 
The proposed project Is construction of an 
office building and development of relative 
off-street parking area in Livermore. Califor¬ 
nia, to serve the Low-Income Multi-Service 
Center. Adverse effects will consist of In¬ 
creased levels of noise and air pollution. 


Comments made by: USDA. (ELR Order No 
00519.) 

Department of Transportation 

Contact: Mr. Martin Convisser, Director. 
Office of Environmental Affairs, U.S. Depart¬ 
ment of Transportation. 400 7th Street SW.. 
Washington, D.C. 20590, (202) 426-4357. 

FEDERAL HIGHWAY ADMINISTRATION 

Draft 

M-276 Freeway. 1-96 to M-59, Oakland 
County. Michigan. April 8: Proposed is the 
construction of the M-275 Freeway from 1-96 
north to M-59 in Oakland County, Michigan. 
The entire 14 miles of construction will be 
on new location. It Is proposed that M-275 be 
constructed as a multi-lane limited access 
highway built to Interstate standards, al¬ 
though this route is not part of the Federal - 
aid Interstate System. Subject to the alter¬ 
nate chosen, 71 to 137 families and 3 to 20 
businesses will be displaced. Between 860 and 
1040 acres of land will be required for right- 
of-way. A 4(f) statement is Included (Region 
5). (ELR Order No. 60508.) 

1-94, 1-494/694 Interchange-Trunk High¬ 
way 95, Washington County, Minnesota. 
April 5: The proposed action is the construc¬ 
tion of a 10 mile highway section on Inter¬ 
state 94 in Washington County, Minnesota. 
The link under consideration extends be¬ 
tween an existing interchange with 1-494 
694 an interchange with Trunk Highway 95. 
The proposed action will provide a basic 
four-lane freeway with additional lanes 
added at various locations. Depending upon 
the alternate chosen 16 to 45 homes and 3 
to 23 businesses w f lll be displaced. Between 
632 and 767 acres of land will be required for 
right-of-way (Region 5). (ELR Order No 
60488.) 

Fredonla University Access Road. Chau¬ 
tauqua County, New York, April 5: Proposed 
is the construction of an east-west road rrom 
the exit of the New York State thruway to 
the entrance of the State University of New 
York at Fredonia Campus. The termini of 
the proposed road would be Bennett Road 
(Route 60) and Central Avenue. Three 
alternatives are being considered at this 
point, Including a Do-Nothing alternative. 
Adverse effects include construction disrup¬ 
tion and Increases in noise and air pollution 
(Region I). (ELR Order No. 60489.) 

Final 

U.S. 171, DeRtdder-Fort Polk Highway. 
Vernon County, Louisiana, April 5: Proposed 
is the Improvement of a 16.2 mile section of 
U.S. 171, DeRidder-Fort Polk Highway from 
a 2-lane to a 4-5-lane facility parallel to the 
existing roadway. The project Includes con¬ 
struction of two bridges. Adverse impacts in¬ 
clude displacement of 66 families. 12 busi¬ 
nesses, and one church, and construction 
disruption. Comments made by: HEW 
USDA. DOT, DOC, USA. DOI. COE. and State 
agencies. (ELR Order No. 60491.) 

U.S. 45, Tupelo to Corinth, Lee. Prentiss, 
and Alcorn Counties, Mississippi, April 5 
Proposed is the construction of a 45-mile 
section of U.S. 45 from Tupelo to Corinth. 
Mississippi. The 4-lane facility, requiring 
1630 acres of right-of-way, will meet Inter¬ 
state Standards. Of this acreage required 
about 550 acres can be classified as ’‘prime’’ 
farmland. Approximately 11 families will re¬ 
quire relocation and 67 residences are pro¬ 
jected to receive a possible noise impact. A 
4(f) statement is included concerning ap¬ 
proximately 3 acres of right-of-way from the 
Natchez Trace Parkway. Comments made bv: 
EPA. DOI. USDA, HUD, 8tate and local 
agencies. (ELR Order No. 60486.) 

Beltway 8—North Section l, Harris Coun¬ 
ty, Texas, April 7: Proposed is the construc¬ 
tion of on 8.5 mile segment of Beltway 8. 
North from I.H. 45 to U.S. 59 as part of a 
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planned 87.5 mile circumferential route 
around Metropolitan Houston. The project 
will provide a full controlled access facility 
with a minimum of 8 main lanes flanked by 
two. three lane-one way continuous frontage 
rjnds. The project will displace 11 dwellings 
and 6 businesses and is expected to acceler¬ 
ate urban growth. Comments made by: HEW. 
HUD. DOI. USDA. EPA, COE. State and local 
agencies. (ELR Order No. 60503.) 

LRBAN MASS TRANSPORTATION ADMINISTRATION 

L raft 

Bus Storage and Maintenance Facility. 
Bloomington. Minnesota, April 6: Proposed 
is the construction of a bus storage and 
maintenance garage, and highway access 
ramps In Bloomington, Minnesota, near Twin 
Cities. The project will result in Increased 
traffic in the area and slight Increase in 
air pollution. (ELR Order No. 60501.) 

U.S. COAST GUARD 

Draft 

Regs for US Oil Carrying Vessels & Foreign 
Vessels, April 8: Proposed is the amendment 
of the pollution prevention regulations in 
Title 33, Part 157, Code of Federal regula¬ 
tions. by extending the present requirements 
to cover two additional groups of vessels: 
U.S. tank vessels carrying oil In foreign trade 
and foreign tank vessels carrying oil to or 
from U.S. ports. The purpose of these regu¬ 
lations Is to control the discharge of oily 
mixtures and to Incorporate construction 
requirements for new vessels. Application of 
the discharge criteria to these two groups of 
vessels will reduce operational outflows by 
approximately 5.760 metric tons per year, 
i ELR Order No 60512.) 

Gary L. Widman. 

General Counsel. 

| FR Doc.76-11081 Filed 4-15 76:8:45 amj 


ENERGY RESEARCH AND 
DEVELOPMENT ADMINISTRATION 

(ERDA 76-l| 

THE NATIONAL PLAN FOR ENERGY RE¬ 
SEARCH. DEVELOPMENT AND DEMON¬ 
STRATION 

Public Meetings 

The Energy research and Develop¬ 
ment Administration < ERDA» announces 
the availability of a 1976 National Plan 
for Energy Research. Development 
and Demonstration. “Creating Energy 
Choices for the Future <ERDA 76—1 > 
and the first of a new series of public 
meetings on this plan. 

Single copies of the Plan may be ob¬ 
tained free of charge by writing US- 
ERDA—Technical Information Center, 
P.O. Box 62. Oak Ridge, Tennessee 37830. 
Copies will also be available for inspec¬ 
tion at ERDA headquarters <20 Massa¬ 
chusetts Ave., NW.. Washington, D.C.> 
aftd at all ERDA Operations Offices. 

The purpose of the public meetings is 
to acquaint the public with ERDA’s 
long-term comprehensive energy plan 
and to elicit public comment on all as¬ 
pects of Federal energy research, devel¬ 
opment. and demonstration, including 
* merging energy technologies. It is 
ERDA’s intent to conduct a meaningful 
dialogue with local, state and regional 
groups and citizens concerning regional 


energy issues. These meetings are a ma¬ 
jor element in that process. 

The first 1976 meeting is scheduled for 
May 17-18. starting at 8:30 am in the 
Denver Hilton Hotel. Denver. Colorado. 
Later meetings are planned for Chicago. 
Boston. San Francisco, and Washington, 
D.C. Details on times and locations of 
these regional public meetings will be 
announced in future notices. 

The format of the public meetings is 
designed to assure a realistic dialogue 
between ERDA and the concerned public 
in the various regions. A panel composed 
primarilv of ERDA Assistant Adminis¬ 
trators responsible for the energy pro¬ 
duction, environment and safety, and 
conservation technologies described in 
the National Plan will be present at each 
public meeting to explain the purpose 
and content of the Plan and to receive 
the comments of the public. The mod¬ 
erator for the sessions will be announced 
prior to each public meeting. 

A notice of intent to make a presenta¬ 
tion at the Denver meeting should be 
addressed to Mr. James R. Nicks, Energy 
Research and Development Administra¬ 
tion, Rocky Flats Area Office, P.O. Box 
928 Golden. Colorado 80401. 

This notice of intent should set forth: 

1. The name and address of the par¬ 
ticipant; 

2. The nature of the participant’s in¬ 
terest in the National Plan, and eny 
organizational affiliation; 

3. The length of time requested for 
the presentation: and 

4. Where practicable, the text of any 
statements to be presented, or a reason¬ 
ably detailed summary thereof. 

The notice to make a presentation 
should be received no later than one 
week in advance of the meeting, to en¬ 
sure scheduling. An effort will be made 
to schedule the full time requested, but 
in order to assure all participants a fair 
opportunity to present their views within 
the constraints of time, the presentations 
may be limited in length. Interested per¬ 
sons who have not filed a timely notice 
of intent to make a presentation may 
notify the moderator during the meet¬ 
ing of their desire to become partici¬ 
pants. If time permits, the moderator 
will allow these persons the opportunity 
to make formal presentations. 

Time will also be allotted during each 
public meeting to permit members of 
the audience to pose appropriate ques¬ 
tions to the panel. Persons who do not 
wish to make an oral presentation, or 
whose schedules do not permit appear¬ 
ance at the meeting, may submit a writ¬ 
ten statement to ERDA for considera¬ 
tion. The statements should be addressed 
to the aforementioned address. 

Dated at Washington. D.C. this 13th 
day of April 1976. 

For the Energy Research and Devel¬ 
opment Administration. 

Raymond G. Romatowski, 
Assistant Administrator for 

Administration . 

|FR Doc.76-11059 Filed 4-15-76;8:45 ami 


U.S. NUCLEAR POWER EXPORT 
ACTIVITIES; ERDA-1542 

Availability of Final Environmental 
Statement 

Notice h hereby given that the Energy 
Research and Development Administra¬ 
tion (ERDA > has issued a Final En¬ 
vironmental Statement. ERDA-1542, 
U.S. Nuclear Power Export Activities. 
The statement was issued pursuant to 
ERDA’s implementation of the National 
Environmental Policy Act of 1969 in con¬ 
nection with ERDA’s involvement in TJ S. 
nuclear power export activities. The 
statement was prepared by ERDA as the 
lead technical agency with the collabora¬ 
tion of the Department of State, the Nu¬ 
clear Regulatory Commission, and the 
Export-Import Bank, which were pri¬ 
marily concerned with the portions of 
the statement involving foreign policy 
considerations, export licensing activi¬ 
ties. and export financing, respectively. 

Copies of the final environmental 
statement are available for public in¬ 
spection in ERDA’s public document 
rooms at: 

ERDA Headquarters. 20 Massachusetts Ave¬ 
nue. NW.. Washington. D.C. 

Albuquerque Operations Office. KIrtland Air 
Force Base East. Albuquerque. New 
Mexico. 

Chicago Operations Office. 9800 Ssuth Cass 
Avenue. Argonne. Illinois. 

Idaho Operations Office. 550 Second Street. 
Idaho Falls. Idaho. 

Nevada Operations Office. 2753 South High¬ 
land Drive. Las Vegas. Nevada 
Oak Ridge Operations Office. Federal Build¬ 
ing, Oak Ridge. Tennessee. 

Richland Operations Office. Federal Build¬ 
ing, Richland. Washington. 

San Francisco Operations Office. 1333 Broad¬ 
way. Oakland. California. 

Savannah River Operations Office, Savannah 
River Plant. Aiken. South Carolina. 

Copies of the final environmental 
statement are also available for public 
inspection at the following locations: 

Public Reading Room. Room 2815, Depart¬ 
ment of State. 21st and Virginia Avenues. 
NW.. Washington. D.C. 

Public Document Room. Nuclear Regulatory 
Commission. 1717 H Street. Washington, 
D.C. 

Copies will also be placed in desig¬ 
nated Federal Depository Libraries. 

Copies of the final statement have been 
furnished to those who commented on 
the draft environmental statement that 
was issued August 1. 1975. 

A limited number of single copies of 
the two volume statement are available 
for distribution by the Technical Infor¬ 
mation Center. P.O. Box 62. Oak Ridge. 
Tennessee 37830. 615-483-8611. exten¬ 
sion 34672. Copies of the final statement 
also are available from the National 
Technical Information Service, Spring- 
field. Virginia 22161. 

Dated at Washington, D.C., this 9th 
day of April 1976. 

For the Energy Research and Devel¬ 
opment Administration. 

James L. Ltverman. 

Assistant Administrator 
for Environment and Safety . 

|FR Doc.76-10954 Filed 4-15-76;8:45 amj 
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FEDERAL COMMUNICATIONS 
COMMISSION 

|FCC 76-305; Docket No. 10980 J 

AMERICAN TELEPHONE AND TELEGRAPH 
CO. 

Memorandum Opinion and Order Deferring 
Phase II 

In the Matter of American Telephone 
and Telegraph Company < Long Lines De¬ 
partment) Transmittal No. 11935; and 
Revisions of the Wide Area Telecom¬ 
munications Service < WATS) Tariff FCC 
No. 259. 

By the Commission; 1. We have before 
us the presiding Administrative Law 
Judge's (ALJ) March 5,1976 certification 
order in Phase n of the above-captioned 
proceeding (FCC 76M-289). Phase II of 
this proceeding was instituted in accord¬ 
ance with our Memorandum Opinion and 
Order released herein on March 27, 1975 
wherein four basic issues were specified 
(52 FCC 2d 155). 1 * * This certification or¬ 
der follows our action on a prior cer¬ 
tification order as described hereafter. 

2. In the initial phases of the paper 
procedures governing Phase II, an im¬ 
passe developed among the parties as to 
the scope of evidence required for deci¬ 
sion. In an order released on September 
30,1975, the presiding Chief, Administra¬ 
tive Law Judge certified the dispute to 
the Commssion requesting clarification 
(FCC 75M-1655) .* Briefly stated, the non- 
Bell parties contended at that time that 
the designated issues contemplated a 
conventional rate hearing whereby AT&T 
had to fully justify its March 1975 WATS 
rate revisions including revenue/cost re¬ 
lationships and cost of service studies re¬ 
lating to the allocation of $43 million 
of the March 1975 rate increase to WATS. 
AT&T viewed the designated issues much 
more narrowly. It claimed that the scope 
of Phase n was limited to determination 
of the reasonableness of the change in 
the WATS rate structure, i.e., “whether 
such changes were made in accordance 
with ratemaking principles and theory at 
issue in Phase I and whether the March 
1975 WATS revisions were reasonably de¬ 
signed to produce $43 million in addi¬ 
tional revenues allocated to WATS.” 
AT&T contended that the non-bell par¬ 
ties’ interpretation of the scope of Phase 
n would result in relitigation of Phase I 
issues before the Commission for decision 
and would result in wasteful duplication 
of matters at issue in Docket No. 19129 
Phase II, where the MTS rate structure 
is in issue, and Docket No. 18128, which 
concerns the manner of alfocating reve¬ 
nue increases and relative rate levels 
among the major AT&T service cate¬ 
gories. We held in our December 11, 1975, 


5 Our decision in Phase I of this proceeding 
will be issued sometime in May, 1976. See 46 
FCC 2d 81 (1974) for & discussion of Phase I 
which concerns the lawfulness of the basic 
WATS rate structure. 

B Subsequently, this proceeding was reas¬ 
signed to another ALJ by order released by 
the Chief, Administrative Law Judge on 
September 30. 1975 (FCC 75M-1656). 


order that it was not our intention that 
Phase II would involve substantial reliti¬ 
gation of Phase I issues or duplicate 
matters pending in other proceedings 
such as Docket No. 18128. We also held 
that, “assuming AT&T’s allocation of $43 
million to WATS is appropriate, which 
is a question we need not reach here, we 
are concerned in Phase II, as noted above, 
with the reasonableness of AT&T’s inter¬ 
nal allocation of the $43 million on the 
basis of short haul and long haul con¬ 
siderations.” Finally, we agreed that the 
issues suggested by AT&T, which are 
quoted above, should be considered but 
denied inclusion of certain issues sug¬ 
gested by National Data Corporation. 

3. The instant dispute concerns pri¬ 
marily requests by the Trial Staff that 
Bell submit certain revenue/cost studies 
by rate step * for total WATS service and 
six sub-categories of service 4 * on an em¬ 
bedded cost basis, for the 12 month pe¬ 
riod immediately preceding the WATS 
rate changes of Transmittal No. 12303 
<the WATS tariff changes in issue In 
Phase II). The Trial Staff also requests 
a projection of those costs and revenues 
for a three-year period beginning with 
the effective date of these changes. Fur¬ 
ther, incremental (marginal) cost and 
revenue figures, in the same refinement, 
are requested for the 12 month preeffec¬ 
tive date period and projected for “the 
time period subsequent” to the changes. 
The Trial Staff indicates that its con¬ 
cerns are whether the allocation of the 
$43 million increase improves the WATS 
revenue/cost relationship over length-of- 
haul. and with the revenue/cost relation¬ 
ships under the two methods employed 
in Phase I, i.e.. embedded cost versus in¬ 
cremental (marginal) costs. 

4. In opposition. Bell claims that its 
ratemaking theory and principles for 
WATS rates were presented in Phase I 
which has been before the Commission 
since July of 1975. Bell claims the prin¬ 
ciple following in Phase I was that of 
maintenance of rate relationships with 
the MTS service, as opposed to submis¬ 
sion of independent cost studies. Bell 
claims that when the first set of inter¬ 
rogatories were presented in Phase II, 
it objected to the ALJ who heard oral 
argument and certified the question to 
the Commission, including the question 
of the relevance of cost information; and 
that the Commission had these views 
before it in issuing the “clarification” 
order released in Phase II on Decem¬ 
ber 11, 1975. It argues that complying 
with the Trial Staff request would be a 
“substantial relitigation” of Phase I and 
that in its order, the Commission in¬ 
dicated its interest in the “considera¬ 
tions” involving the internal allocations 
without referring to “costs”. Finally, Bell 
indicates it has not made the cost 
studies requested, nor developed the 


■’’There are 18 different rate steps in WATS 

with associated weighted airline mileage 

bands. 

4 The six sub-categories referred to are: In¬ 
ward and Outward WATS, Inward and Out¬ 

ward Measured Time and Inward and Out¬ 

ward Full Business Day WATS. 


necessary methodology, that such a study 
would cost a minimum of $100,000, and 
would require a minimum of two to three 
months to prepare even a partial 
response. 

5. The Trial Staff in reply argues that 
the issue is the reasonableness of AT&T’s 
internal allocation of $43 million on the 
basis of short haul and long haul con¬ 
siderations; that in a long line of deci¬ 
sions since at least 1963, the Commission 
has held that the costs associated with 
providing services are an important cri¬ 
teria in determining reasonableness and 
lawfulness, that costs are a benchmark 
from which departures are to be meas¬ 
ured, and that the Trial Staff feels it 
would be most appropriate to determine 
the costs as a function of mileage prior 
to and after the rate change, to deter¬ 
mines if there is “improvement” on a 
before and after basis and, due to lack 
of a clear determination, on both em¬ 
bedded and incremental cost bases. It 
also argued that as Phase II involves pos¬ 
sible prescription of rates, it would be 
most appropriate to have the cost data in 
front of the Commission. Finally, the 
Trial Staff points out that, even if the 
Commission approves the WATS rate- 
making principles advanced by Bell in 
Phase I, the issue still remains as to the 
$43 million increase. 

6. National Data Corporation, while 
joining the Trial Staff position, makes 
the additional argument that the March 
1975 increases made dramatic changes in 
the short haul versus long haul rates, 
which could explain the absence of prior 
requests for rate step costs. MCI Tele¬ 
communications also strongly supports 
the Trial Staff position. 6 

7. Tlie presiding ALJ views the dispute 
in the following manner: 

• * • If the Trial Staff is correct as to the 
essentiality of the costs now sought under 
Commission precedent, they were essential to 
Phase I but were not sought. Bell Is partly 
right in that such studies would undoubtedly 
be at least partial relitigation of Phase I. 
National Data is at least partly right, that 
the extended Ft udies are necessary in view 
of the alleged “dramatic changes” in the 
long haul versus short haul, or rate steps, in 
the March 1975 rates. And the breakdown of 
the studies by rate steps, sought by the 
Trial Staff is Justified by the caveat in the 
Commission’s December 11, 1975, order, 

which however, would not require the break- 
down by subcategories also sought by the 
Trial Staff. Finally, when confronted with 
the question of clarification as the need for 
a cost/ revenue showing as to WATS, the 
Commission opted for a showing of “consid¬ 
erations" as to the long versus short haul 
aspects, which while It subsumes many fac¬ 
tors including costs, seems a significant 
avoidance of reference to costs in the light it 
the controversy presented. 


3 MCI raises the additional question as to 
whether the Commission intended to con¬ 
sider the reasonableness of the internal al¬ 
location of the $43 million on the basis of 
considerations other than long haul-short 
haul considerations, e.g.. on the basis of the 
internal allocation between Inward WATS 
and Outward WATS. 
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8. Our conclusions are as follows. As 
noted above, our decision in Phase I 
will be forthcoming in May 1976. Among 
other tilings, at issue in Phase I is the 
lawfulness of AT&T’s basic WATS rate 
structure (see 46 FCC 2d 81, 82-85 >. 
Whatever decision is reached in Phase I 
on this issue and related issues, it is 
likely to have a significant impact on the 
future course of the investigation in 
Phase n. This is evident from the views 
of the parties expressed at the February 
18. 1976 hearing conference which led to 
the ALJ’s certification order (see Volume 
3 of Transcript). Moreover, the ALJ rec¬ 
ognizes in his certification order that 
there is a question as to the effect of a 
decision in Phase I on the outcome of 
Phase II (see para. 15 of the AU’s 
order). Under such circumstances, and 
due to the immediate pendency of our 
decision in Phase I, we believe the public 
interest would be best served by hold¬ 
ing in abeyance further proceedings in 
Phase II pending further Commission 
order. We believe that in the long run 
our action herein will serve to expedite, 
rather than delay, a resolution of Phase 
II and enable the Commission to commit 
its full resources to issuance of a decision 
in Phase I. Our conclusion herein is not 
to be construed as a judgment on the 
merits of the respective positions of the 
parties. 

9. Accordingly, it is ordered, That 
pursuant to Sections 4(i) and 4(j) of the 
Communications Act Phase II of this 
proceeding is deferred pending further 
Commission order. 

Adopted: March 31, 1976. 

Released: April 12, 1976. 

Federal Communications 
Commission, 

l seal I Vincent J. Mullins, 

Secretory. 

[FR Doc.76-11071 Filed 4-15-76:8:45 am] 


{Report No. 8011 

COMMON CARRIER SERVICES 
INFORMATION 

Applications Accepted for Filing 

April 12, 1976. 

The applications listed herein have 
been found, upon initial review, to be 
acceptable for filing. The Commission 
reserves the right to return any of these 
applications, if upon further examina¬ 
tion, it is determined they are defective 
and not in conformance with the Com¬ 
mission’s Rules and Regulations or its 
policies. 


• On March 19. 1976. Bell filed a petition re¬ 
questing permission for leave to file a brief 
with respect to the matters certified to the 
Commission by the ALJ. Our action herein 
renders any briefs unnecessary. Moreover, 
briefs would not be appropriate in any event 
because both the AU’s certification order 
and the hearing transcript sufficiently state 
the parties’ positions. 


Final action will not be taken on any 
of these applications earlier than 31 days 
following the date of this notice, except 
for radio applications not requiring a 30 
day notice period (see § 309(c) of the 
Communications Act of 1934) or as oth¬ 
erwise noted. Unless specified to the 
contrary, comments or petitions may be 
filed concerning any of these applica¬ 
tions within 30 days of the date of this 
notice. 

In order for an application filed under 
Part 21 of the Commission’s Rules (Do¬ 
mestic Public Radio Services) to be con¬ 
sidered mutually exclusive with any 
other such application appearing here¬ 
in, it must be substantially complete and 
tendered for filing by whichever date is 
earlier: (a) the close of business one 
business day preceding the day on whicli 
the Commission takes action on the pre¬ 
viously filed application; or (b) within 
60 days after the date of the public notice 
listing the first prior filed application 
(with which the subsequent application 
is in conflict > as having been accepted 
for filing. In common carrier radio serv¬ 
ices other than those listed under Part 
21, the cut-off date for filing a mutually 
exclusive application is the close of busi¬ 
ness one business day preceding the day 
on which the previously filed application 
is designated for hearing. With limited 
exceptions, an application which is sub¬ 
sequently amended by a major change 
will be considered as a newly filed appli¬ 
cation for purposes of the cut-off rule. 
[See § 1.227(b) (3) and 21.30(b) of the 
Commission’s Rides. 1 

Federal Communications 
Commission. 

I seal 1 Vincent J. Mullins, 

Secretary. 

Applications Accepted For Filing: 

DOMESTIC PUBLIC LAND MOBILE RADIO SERVICE I 

21743-CD-P-76, Empire Paging Corporation 
(new), resubmitted a C.P. for a new 1-way 
developmental station to operate on 
459.675 MHz to be located at World Trade 
Center, New York. New York. 

21744-CD-P— (3) -76, Southwestern Bell Tele¬ 
phone Company (new), CP. for a new 1- 
way station to operate on 152.84 MHz at 
(3Jr sites to be described as: Loc. #1: 10th 
and West Lynn Streets, Austin. Texas: 
Loc. #2: Farm Rd. 620 & Port Arthur 
Street. Austin, Texas: and Loc. #3: 11409 
North Lamar Blvd., Austin, Texas. 

21745-CD-P-76, Radio Relay Corp-California 
(KSy975). C.P. for additional facilities to 
operate on 158.70 MHz to be located at a 
new site described as Loc. #5: 707 Wil- 
shlre Blvd., Los Angeles. California. 

21746-CD-P-76. B. and C. Mobile Com¬ 
munications. Inc. (KU0572), C.P. for ad¬ 
ditional facilities to operate on 152.60 
MHz located 3 miles S. on U.S. 287. and 
0.7 mile East. Lamar. Colorado. 
21747-CD-R-76, Mobilfone Service. Inc. 
(KK0347), Renewal of license expiring 
April 1, 1976. Term: April 1. 1976 to AprU 1, 
1979. 

21748-CD-P-76, Metrotec. Inc. (KTS283). 
C.P. for additional facilities to operate on 
35.22 MHz to be located at a new site de¬ 
scribed as Loc. #6: 1 Levi Square Fiber¬ 
glass Building. Toledo. Ohio. 


21749-CD-TC-(3)-76. Aircall Communica¬ 
tions, Inc. Consent to Transfer of Control 
from George P. Johns, transferor to G. 
Peter Johns. Jr.. Thomas M. Johns and 
Christopher H. Johns, transferees. Sta¬ 
tions: KRM965, KSJ823. Decatur, Illinois 
and KSP770, Olney. Illinois. 

21750-CD-P-76, Intrastate Radio Telephone. 
Inc. of San Francisco (KQZ714), C.P. fer 
additional facilities to operate on 2167.2 
MHz. control, at a new site described as 
Loc. #4: 70 Oak Grove Street, San Fran¬ 
cisco. California. 

21751-CD-P-76, Puerto Pico Telephone 
Company (new). C.P. for a new 1-way 
station to operate on 152.84 MHz to be lo¬ 
cated at 268 Munoz Rivera Ave. Stop 30, 
San Juan. Puerto Rico. 

21752-CD—P-76, Puerto Rico Telephone 
Company (new), C.P. for a new 1-way sta¬ 
tion to operate on 152.84 MHz to be lo¬ 
cated at Ste. Rd. #26. Km. 3.45, Carolina, 
Puerto Rico. 

21753-CD-P-76, Mobilfone Service. Inc. 
(KRS660). C.P. to change antenna system 
and relocate facilities operating on 152.24 
MHz to be located at 15 West 6th Street, 
Tulsa. Oklahoma. 

21754—CD-P-(3) -76. Mobilfone Service, Inc. 
(KKA401), C.P. to change antenna sys¬ 
tem and relocate facilities operating on 
152.15 & 152.18 MHz at Loc. #4 to be lo¬ 
cated at 41U South Darlington. Tulsa. 
Oklahoma; and change antenna system 
and relocate control facilities operating on 
454.250 MHz at Loc. #1 to be located at 
6809 E. 40th Street. Tulsa. Oklahoma. 
21755-CD-P-(3) -76, James Smith d.b.a. 
Capital Answering Service (KON921). C.P. 
to change antenna system and relocate 
facilities operating on 152.15 MHz. base 
and for additional repeater facilities to 
operate on 459.150 MHz at Loc. #1: It 
miles West of Helena. Montana; and 
change antenna system and additional 
control facilities to operate on 454.150 
MHz at Loc. #2: Lewis & Clark City. 605 
2nd Street. Helena. Montana. 
21756-CD-P-76, Answer Inc. of San Antonio 
(KRS652), C.P. to replace transmitter and 
relocate facilities operating on 158.70 MHz 
to be located at 7711 Louis Pasteur Drive. 
San Antonio. Texas. 

21757-CD-P-76. David L. Costello d.b.a. 
Commercial Communication Company 
(KUC884), C.P. to change output power 
operating on 152.12 MHz located at 4631 
State Road 9 North. Anderson. Indiana. 
21758-CD~P-(4)-76. Simon Rubinsky (new), 
C.P. for a new station to operate on 
454.050 454.075 454.150 & 454.200 MHz to 
be located E. of Depot Rd. S. of State 
Road 1925 3.1 miles NW of Edinburg. Texas. 

Correction 

21693 CD-P-(2)-76. New York Telephone 
Company (KED361). Correct entry pre¬ 
viously shown on PN #800, dated April 5, 
1976 to include following information: 
C.P. to change antenna system operating 
on 152.66 MHz and for additional facilities 
operating on 152.60 MHz at Loc. #2: 158 
West Central Avenue. Spring Valley. New 
York. All other particulars remain as re¬ 
ported. 

Informative 

It appears that the following applications 
may be mutually exclusive and subject to 
the Commission’s Rule regarding ex parte 
presentations, by reasons of potential elec¬ 
trical Interference. 

454.325 MHz 

Palm Beach Radio, Inc. (formerly Answer- 
phone. Inc.), West Palm Beach, Florida, 
21116-CD-P-76. 
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Gabriel Communications Corp d.b.a. Mobile 
Dispatch Service. Fort Lauderdale. Florida. 
21386 “CD-P-70. 

RURAL RADIO SERVICE: 

60343-CR-TC-76. Alrcall Communications. 
Inc. Consent to Transfer of Control from 
George P. Johns, Transferor to G. Peter 
Johns. Jr.. Thomas M. Johns and Christo¬ 
pher H. Johns, Transferees. Station: 
KSQ52, Temp-Fixed. 

C0314-CR-P/L-76, W. O. Porter d.b.a. Bee 
Mobllradio (new), C.P. for a new rural 
subscriber temporary fixed station to op¬ 
erate on 158.58 & 158.64 MHz to be located 
at any temporary fixed location within the 
territory of the grantee. 

POINT-TO-POINT MICROWAVE RADIO SERVICE 

3230- CF-P-76. Pacific Northwest Bell Tele¬ 
phone Company (KYS68). Saddle Moun¬ 
tain. 9.5 miles NW of Cherry Grove. Oregon. 
Lat. 45*32*43" N., Long.' 123*22*49" W. 
C.P. to replace transmitters and increase 
power output on frequencies 11245H 
11485V MHz toward McMinnville, Oregon 
and 6286.2H 11445V MHz toward Meares 
Passive Reflector, and from Passive Reflec¬ 
tor toward Tillamook. Oregon. 

3231- CF-P-76, Same (KOP51), 1905 Fourth 
Street, Tillamook. Oregon. Lat. 45 27'20" 
N., Long. 123*50*39" W. C.P. to replace 
transmitters and increase power output on 
frequencies 6093.5H 10995V MHz toward 
Meares Passive Reflector, and from Passive 
Reflector toward Saddle Mountain. Oregon. 

3232- CF-P-76, Same (KOA69), Fourth at Sp. 
Railroad Tk.. McMinnville, Oregon. Lat. 
45* 12'39" N.. Long. 123 11'24" W.'CP. 
to replace transmitters and Increase power 
output on frequencies 10795H 11035V MHz 
toward Saddle Mountain, Oregon. 

3237- CF-P-76. The Mountain States Tele¬ 
phone and Telegraph Company (KXR40), 
104 East Tabernacle Street, St. George, 
Utah. Lat. 37 c 06'29" N.. Long. 113*34*47" 
W. C.P. to add a point of communication 
on frequency 2178.9V MHz toward St. 
George Passive Reflector 2 on azimuth 
37.45°, and from passive reflector toward a 
new station at TV Peak. Utah on azimuth 
279.14'. 

3238- CF-P-76, Same (New), TV Peak. 12.7 
miles West of Santa Clara. Utah. Lat. 39*- 
09'13" N.. Long. 113'52*51" W. C.P for a 
new station on frequencies 2128.0V MHz 
toward St. George Passive Reflector 2 on 
azimuth 98.95®, and from passive reflector 
toward St. George. Utah on azimuth 
217.46"; 2112.0V MHz toward a new’ station 
at Mesquite. Nevada on azimuth 203.41°. 

3241-CF-MP-76, South Central Bell Tele¬ 
phone Company (KOQ80), 6 miles west of 
Houma. Louisiana. Lat. 29 35*26" N.. Long. 
90 8 44*21" W. Modification of C.P. to In¬ 
clude the addition of frequency 3730.0V 
MHz toward a new station at Larose, Loui¬ 
siana on azimuth 94.6°, 

3321- CF-P-76, Pacific Northwest Bell Tele¬ 
phone Company (KOQ80), 6 miles west of 
Condon, Oregon. Lat. 45 14*10" N.. Long. 
120*18*17" W. C.P. to replace transmit¬ 
ters and Increase power output on fre¬ 
quencies 6256.5H 10915V MHz toward Mau- 
pln, Oregon. 

3322- CF—P-76. Same (KPZ30), 9.7 miles SSE 
of Maupin, Oregon. Lat. 45 02*54" N. Long. 
121 '00'22" W. C.P. to replace transmitters 
and increase power output on frequencies 
6123.1H 11365V MHz toward Condon, Ore¬ 
gon. 

3324-CF-P-76, American Telephone and Tele¬ 
graph Company (KAL78). 322 West First 
Street, Duluth. Minnesota. Lat. 46 47*02" 
N,. Long. 92*06*13" W. C.P. to Increase 


tower structure height, replace and move 
antennas. 

3325-CF-P-76. Southwestern Bell Telephone 
Company (KCM85), 3rd Ac Hamburg 
Streets, St. Joseph. Missouri. Lat. 39 47'- 
19" N.. Long. 94"51*25" W. C.P. to replace 
antennas on frequency 3750V MHz toward 
Helena RS, and add frequency 3910V MHz 
toward Helena RS, Missouri on azimuth 
53.9 . 

3337- CF-P-76, American Telephone and Tel¬ 
egraph Company (KKH66), Adams, 3.5 
miles NE of Frisco, Texas. Lat. 33*10*29" N., 
Long. 96*46*12" W. C.P. to add frequency 
3890.0V MHz toward Roanoke. Texas on 
azimuth 251*52*. 

3338- CF-P-76. Same (KYZ91), 4.9 miles NW 
of Roanoke. Texas. Lat. 33 8 01'43" N., Long. 
97° 18’05" W. C.P. to add frequency 3930.0V 
MHz toward Adams. Texas on azimuth. 
71*46'. 

3339- CF-P-76, Southern Bell Telephone and 
Telegraph Company (KJA95), 24 O'Henry 
Avenue, Asheville, North Carolina. Lat. 35*- 
35'45" N.. Long. 82 c 33'29" W. C.P. to add a 
point of communication on frequencies 
6283.2V 6404.8V MHz toward McAlpine Mt.. 
North Carolina on azimuth 164.1*. 

3340- CF-P-76. Same (KJJ80). McAlpine Mt., 
1 mile North of Texedo, North Carolina. 
Lat. 35'14*32" N.. Long. 82*26 07" W. C.P. 
to add frequencies 6034.2V 6152.8V MHz 
toward Paris Mountain. South Carolina on 
azimuth 176.2”, and 6034.2H MHz toward 
Asheville, North Carolina on azimuth 
344.2*. 

3341- CF-P-76. Same (KIY63). 218 College 
Street, Greenville, South Carolina. Lat. 
34”51'19" N.. Long. 82*24*00" W. C.P. to 
add frequencies 10876V 11115V MHz toward 
Paris Mountain, South Carolina on azi¬ 
muth 363.9°, 

3342- CF-P-76, Same (KIY62). Paris Moun¬ 
tain, 6 miles North of Greenville. South 
Carolina. Lat. 34*56*29'* N., Long. 82*24*- 
40" W. C.P. to add frequencies 6286.2H 
MHz toward McAlpine, North Carolina on 
azimuth 356.2*; 6226.9V 6286.2V 6404.8V 
MHz toward Spartanburg, South Carolina 
on azimuth 88.4*; and 11405H 11645H MHz 
toward Greenville. South Carolina on azi¬ 
muth 173.9°. 

3343- CF-P-76. Same (KJH51), 461 East Main 
Street. Spartanburg. South Carolina. Lat. 
34"57'07" N.. Long. 8i°55'12" W. C.P. to 
add frequencies 5945.2V 6004.5V 6123.1V 
MHz toward Gaffney, South Carolina on 
azimuth 67.4 \ and 5974.8H 6034.2H 6152.8H 
MHz toward Paris Mountain. South Caro¬ 
lina on azimuth 268.7*. 

3344- CF-P-76. Same (KJX36), 2 mUes South 
of Gaffney, South Carolina. Lat. 35 ”02*55" 
N., Long. 81'38*14" W. C.P. to add fre¬ 
quencies 6197.2V 6256.5V 6375.2V MHZ to¬ 
ward Filbert. South Carolina (new sta¬ 
tion) on azimuth 90.0*, and 6197.2H 
6256.5H 6375.2H MHz toward Spartanburg. 
South Carolina on azimuth 247.5*. 

3345- CF-P-76, Same (New), 0.2 mile West of 

Filbert. South Carolina. Lat. 35°02'53" N., 
Long. 81*15'24" W. C.P. for a new station 
on frequencies 5946.2H 6004.5H 6123.1H 
MHz toward Gaffney, South Carolina on 
azimuth 270.2*, and 5945.2H 6004.5H 

6123.1H MHz toward Granlteville. North 
Carolina on azimuth 59.7°. 

3346- CF-P-70, Same (KJJC5), Granlteville. 
900 Franklin Avenue, Charlotte. North 
Carolina. Lt. 35*15*07" N.. Long. 80 s 49*45" 
W. C.P. to add frequencies 6197.2V 6256.5V 
6375.2V MHz toward Filbert. South Caro¬ 
lina on azimuth 240.0*. 

3349-CF-P-76, Big Bend Telephone Company. 
Inc. (New). Six Shooter. 16 miles East of 
Fort Stockton. Texas. Lat. 30*51'36" N. t 
Long. 102*35'14" W. C.P. for a new station 
on frequency 2112.0H MHz toward Six 


Shooter Passive Reflector on azimuth 
349.5 * t and from Passive Reflector to Fort 
Stockton. Texas on azimuth 269.7*. 

3350- CF-P-76, Same (New). Alpine Co. 808 
N. 6th Street. Alpine, Texas. Lat. 30°2r51" 
N.. Long. 103*39*47" W. C.P. for a new 
station on frequencies 2178.0V 2174.8H 
2171.6V 2168.4H 2165.2V MHz toward Alpine 
Passive Reflector on azimuth 228.6°, and 
from Passive Reflector toward Elephant 
Mountain, Texas on azimuth 152.1*. 

3351- CF—P-70, Same (New), Elephant Moun¬ 
tain, 25 miles South of Alpine, Texas Lat. 
30”00'38" N.. Long. 103”31*53" W. C.P. for 
a new station on frequencies 2128.0V 
2124.8H 2121.6V 2118.4H 2115.2V MHz to¬ 
ward Alpine Passive Reflector on azimuth 
332.2°, and from Passive Reflector toward 
Alpine Co, Texas on azimuth 48.5°; 2128.0H 
2124.8V MHz toward Cienega Mountain. 
Texas on azimuth 246.3°; 2121.6H MHz to¬ 
ward Black Gap. Texas on azimuth. 130.6'; 
2118.4V MHz toward Nine Point, Texas on 
azimuth 170.6°; and 2115.2H MHz toward 
Wolf Camp, Texas on azimuth 43.2*. 

3352- CF-P-76, Same (New), Cienega Moun¬ 
tain 20 miles NNE of Presidio. Texas. Lat, 
29“46'04" N., Long. 104*09*39" W. C.P. for 
a new station on frequencies 2178.0H 
2174.8V MHz toward Elephant Mountain, 
Texas on azimuth 66.0°; 2178.0V MHz to¬ 
ward Presidio Passive Reflector on azimuth 
222.8*. and from Passive Reflector toward 
Presidio, Texas on azimuth 116.9°; 2162.0V 
MHz toward Alamito Passive Reflector on 
azimuth 18.8 “, and from Passive Reflector 
toward Alamito, Texas on azimuth 297.9 ': 
and 2162,0H MHz toward RedXord Co, Texas 
on azimuth 187.2*. 

3353- CF—P-70, Same (New), Alamito, 11 miles 
SSW of Marfa, Texas. Lat. 30*09*24" N.. 
Long. 104*02*26" W. C.P. for a new sta¬ 
tion on frequency 2112.0V MHz toward 
Alamito Passive Reflector on azimuth 
117.8 r , and from Passive Reflector toward 
Cienega Mountain, Texas on azimuth 
198.9°. 

3354- CF-P-76, Same (New), 102 5th Street. 
Presidio, Texas. Lat. 29*33*40" N.. Long. 
104°22'2G" W. C.P. for a new station on 
frequency 2128.0V MHz toward Presidio 
Passive Reflector on azimuth 296.9*, and 
from Passive Reflector toward Cienega 
Mountain. Texas on azimuth 42.7*. 

3355- CF-P-76. Same (New), y 4 mile West of 
Redford. Texas. Lat. 29*27*42" N., Long. 
104° 12*19" W. C.P. for a new station on 
frequency 2112.0H MHz toward Cienega 
Mountain. Texas on azimuth 7.2*. 

3356- CF-P-76, Same, (New), Nine Point, 50 

miles South of Alpine, Texas. Lat. 29*39*- 
22" N.. Long. 103*27*51" W. C.P. for a new 
station on frequencies 2168.4V MHz toward 
Elephant Mountain. Texas on azimuth 
350.6'; 2162.0V MHz toward Calamity 

Creek. Texas on azimuth 346.2°; and 
2162.OH MHz toward Big Bend Park. Texas 
on azimuth 146.0*. 

3357- CF-P-76. Big Bend Telephone Company. 
Inc. (New). Calamity Creek. 23 miles 
South of Alpine, Texas. Lat. 30 03*28" N.. 
Long. 103*’34*40" W. C.P. for a new station 
on frequency 2112.0V MHz toward Nine 
Point. Texas on azimuth 166.1*. 

3358- CF P-76. Same (New), Big Bend Park, 
72 miles South of Marathon. Texas. Lat. 
29 19*21" N.. Long. 103*12*28" W. C.P. for 
a new' station on frequency 2112.0H MHz 
toward Nine Point, Texas on azimuth 
226.2 \ 

3359- CF-P-76. Same (New), Black Gap. 58 
miles South of Marathon, Texas. Lat. 
29*33*27" N., Long. 102 c 55*42" W. C.P. for 
a new' station on frequencies 2171.6H MHz 
toward Elephant Mountain, Texas on azi¬ 
muth 310.9', 2171.6V MHz toward Heath 
Canyon Passive Reflector on azimuth 
143.5*. and from Passive Reflector tow’ard 
Heath Canyon, Texas on azimuth 129 8 
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33SO-CF-P-70, Same (New), Heath Canyon. 
67 miles SSE of Marathon. Texas. Lat. 
29*21'52” N., Long. 102 49'38" W. C.P. for 
a new station on frequency 2121.6V MHz 
toward Heath Canyon Passive Reflector on 
azimuth 309.8*. and from Passive Reflector 
toward Black Gap. Texas on azimuth 
323.6*. 

3361- CF-P-76. Same (New). Wolf Camp. 10 
mile3 NNE of Marathon. Texas. Lat. 
30 22'25" N.. Long. 103°08'15' # W. C.P. for 
a new station on frequencies 2165.2H MHz 
toward Elephant Mountain. Texas on azi¬ 
muth 223.4°: 2165.2V MHz toward Big Can¬ 
yon Repeater. Texas on azimuth 93.1°. 

3362- CF-P-76, Same (New), Big Canyon Re¬ 
peater, 15 mlltrs North of Sanderson. Texas. 
Lat. 30^20T6" N., Long. 102 e 25’21” W. 
C.P. for a new station on frequencies 
2115.2H MHz toward Big Canyon, Texas on 
azimuth 113.1°; and 2115.2V MIIz toward 
Wolf Camp. Texas on azimuth 273.5°. 

3S63-CF-P-76, Same (New). Big Canyon. 18 
miles NNE of Sanderson. Texas. Lat. 
30 r 17'04” N.. Long. 102’16'47" W. C.P. for 
a new station on frequency 2165.2H MHz 
toward Big Canyon Repeater. Texas, on 
azimuth 293.2°. 

The following renewal applications for the 
term ending February 1, 1981 have been re¬ 
ceived: 

Mogollon Mountains Telephone Company, 
7854-CF-R-76, WQP62. Pinos Altos. New 
Mexico. 7855-CF-R-76, WQP63. Brushy 
Mtn., New Mexico. 

|FR Doc.76-11073 Filed 4-15-76:8:45 am| 


| Docket No. 20590, File No. BRH-970: 

FCC 76R-108) 

STEREO BROADCASTERS INC. 

Memorandum Opinion and Order 
Enlarging Issues 

In re application of Stereo Broad¬ 
casters, Inc., WLIR<FM>, Garden City, 
New York, For Renewal of Broadcast 
License. 

1. The application of Stereo Broad¬ 
casters, Inc., (Stereo) for renewal of 
license for Station WLIR(FM> was des¬ 
ignated for hearing by Memorandum 
Opinion and Order of the Commission, 
55 FCC 2d 819, released September 24. 
1975, on issues to determine, inter alia, 
whether the licensee failed to exercise 
adequate control and supervision over 
the station. Now before the Review Board 
is a petition to enlarge issues, filed Feb¬ 
ruary 13,1976, by the Broadcast Bureau. 1 * 
Citing in support of its request Cosmo¬ 
politan Enterprises, Inc., 53 FCC 2d 533, 
33 RR 2d 1647 (Rev. Bd., 1975); Chesa- 
penke-Portsmouth Broadcasting Corpo¬ 
ration, 49 FCC 2d 482, 31 RR 2d 1097 
<Rev. Bd., 1974); and Harvit Broadcast¬ 
ing Corp., 31 FCC 2d 876, 22 RR 2d 1062 
(Rev. Bd., 1971), the Bureau maintains 
that an evidentiary inquiry into whether 
Stereo can be expected to operate a 
broadcast facility in a responsible fash¬ 
ion is necessary in light of the following: 
(a) the failure to exercise adequate con¬ 
trol issue specified in the designation 
Order, supra; (b) four Official Notices 
of Violation issued agains Stereo byl the 
Commission—one dated August 19, 1969, 


1 The Board also has before it an opposi¬ 
tion. filed March 22. 1976. by Stereo, and a 
reply, filed April 1. 1976, by the Broadcast 

Bureau. 


and listing twenty-two violations of 
Commission Rules; one dated October 14, 
1969, and listing twenty-nine violations 
of Commission Rules; one dated June 9. 
1971, and listing fourteen violations of 
Commission Rules; and one dated Jan¬ 
uary 15, 1976, and listing seventeen vio¬ 
lations of Commission Rules; and (c) 
a letter from the Commission to Stereo, 
dated March 18,1971, stating that Stereo 
operated with an unauthorized antenna 
over an extensive period of time. With 
respect to the timing of its request, the 
Bureau contends that it received the 
most recent Official Notice on January 
19, 1976, and filed the instant petition 
as coon thereafter as practicable. In any 
event, the Bureau argues citing The 
Edgefield Saluda Radio Company, 5 FCC 
2d 148, 8 RR 2d 611 (Rev. Bd.. 1966), 
the serious public interest question raised 
by its request warrants consideration of 
its petition on the merits. 

2. Stereo, in opposition, argues that 
the Bureau’s request is based largely on 
events which occurred priod to the date 
of the designation Order in this proceed¬ 
ing. Thus, the licensee contends, the 
Commission was aware of its conduct at 
the time of designation and chose not to 
explore it further at hearing. In this re¬ 
gard, Stereo asserts that the text of the 
designation Order, supra, clearly indi¬ 
cates that the ’‘supervision and control’* 
issue specified by the Commission does 
not contemplate a general review of its 
operation but instead focuses exclusively 
on a specific three month period during 
which it allegedly transferred control of 
its station to an employee. As for the 
January 15, 1976 Official Notice of Viola¬ 
tion, Stereo maintains that some of the 
cited conduct does not in fact conflict 
with Commission Rules, that other cited 
conduct is of little significance, 3 and that 
the city conduct as a whole, even when 
combined with its past behavior, is not 
of sufficient importance to justify a full 
evidentiary hearing. 

3. In the Board’s view, the numerous 
Rule violations cited by the Bureau sug¬ 
gest a possible pattern of improper con¬ 
duct on Stereo’s part. Accordingly, we 
will grant the Bureau’s request for an 
inquiry to determine whether the licensee 
will exercise the degree of responsibility 
required of the operator of a broadcast 
facility, notwithstanding the Bureau’s 
failure to establish good cause for the 
late filing of its petition. See Cosmopoli¬ 
tan Enterprises, Inc., supra; Chesapeake- 
Portsmouth Broadcasting, Corp., supra. 
With respect to Stereo’s assertion that 
the Commission has already considered 
this matter and determined that an issue 
is not warranted, we note that the desig¬ 
nation Order, supra, contains no men¬ 
tion of the conduct cited by the Bureau/ 


J In support of these two contentions. 

Stereo submits an affidavit from its president. 
John R. Rieger, and affidavits from three 
persons who have served as chief engineer for 
its station. 

3 As Stereo correctly notes, the designated 

"supervision and control” issue focuses upon 
Stereo’s supervision of an employee who was 
allegedly permitted to control its station 
rather than upon the licensee’s management 
and operation of its facility. 


thereby giving us broad discretion to 
consider the instant petition on its 
merits. See The Atlantic Broadcasting 
Co.. (WUST), 5 FCC 2d 717. 8 RR 2d 991 
(1966). 

4. Accordingly, it is ordered. That the 
the petition to enlarge issues, filed Feb-' 
ruary 13, 1976, by the Broadcast Bureau, 
is granted, and the issues in this pro¬ 
ceeding are enlarged to include the 
following: 

To determine the nature and extent of 
violations of the Commission's Rules com¬ 
mitted by Stereo Broadcasters. Inc. for which 
Official Notices of violation were issued on 
January 15, 1976; Jure 9. 1971; October 14. 
1969; and August 19, 1969; and for which a 
letter was issued on March 18, 1971; and 
whether, in light of such violations, Stereo 
Broadcasters, Inc., will exercise that degree of 
responsibility expected of a broadcast 
licensee. 

5. It is further ordered, That the bur¬ 
den of proceeding with the introduction 
of evidence under the foregoing issue 
shall be on the Broadcast Bureau, and 
the burden of proof shall be on Stereo 
Broadcasters, Inc. 

Adopted: April 9,1976. 

Released: April 14,1976. 

Federal Communications 
Commission, 4 
Vincent J. Mullins, 

Secretary. 

|FR Doc.76 11072 Filed 4-15-76:8:45 nm| 


1979 WARC CONFERENCE WORKING 
GROUP 

Meeting 

Pursuant to section 10 of the Federal 
Advisory Committee Act, 5 U.S.C. App. 
1 § 10 (Supp. m, 1973), notice is hereby 
given of a meeting of the WARC Advi¬ 
sory Committee for Cable Ancillary 
Radio Services on May 18, 1976, at 2025 
M Street, N.W., Washington, D.C., Room 
6331. The meeting is scheduled to 
commence at 10 a.m. 

The agenda is as follows: 

(1) Review and approval of a "Final Report 
to the WARC Steering Committee.” This re¬ 
port examines and Justifies existing and po¬ 
tential radiated spectrum utilization by radio 
services auxiliary to cable television. 

(2) Adjournment. 

Numerous service-oriented working 
groups have been formed by the Com¬ 
mission to investigate the spectrum needs 
of the United States to the year 2000?The 
outputs of the various groups will be 
channeled to one or more of four func¬ 
tional committees which will examine 
spectrum requirements and give recom¬ 
mendations based on these requirements 
to the FCC Steering Committee. The 
Steering Committee, composed of rep¬ 
resentatives of each of the Commission’s 
Bureaus and Offices, will be responsible 
for formulating the Commission’s basic 
spectrum recommendations for use at 
the 1979 Conference. 


♦Dissenting statement of Board member 
Oh 1 bourn filed as part of the original docu¬ 
ment. 
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Any member of the public may attend 
or file a written statement with the 
Group either before or after the meet¬ 
ing. Inquiries may be directed to A. M. 
Rutkowski. Room 6216, FCC. Washing¬ 
ton. D.C. 20554; telephone 202-632-9797. 

Federal Communications 
Commission, 

Vincent J. Mullins, 

Secretary. 

(FR Doc.76-11075 Filed 4-15-76:8:45 ami 


CONSUMER ASSISTANCE OFFICE 
Formation 

March 19, 1976. 

The Commission today announced the 
formation of a new Consumer Assistance 
Office. 

This office will provide a central loca¬ 
tion or coordinating point within the 
Commission for members of the public, 
citizens groups and FCC licensees who 
seek information or assistance. 

The Commission has long recognized 
the need to facilitate increased public 
participation in its processes. To meet 
this need, the Commission has instituted 
a number of programs including: FCC 
Regional Meetings. En Banc Public 
Meetings, the weekly publication. Actions 
Alert and expanded direct telephone ac¬ 
cess to Commission personnel. 

The Consumer Assistance Office 
represents another step in the FCC's 
efforts to ensure prompt and accurate 
response to inquiries and to enhance 
public understanding of the Commis¬ 
sion’s policies and regulations. 

The Consumer Assistance Office will be 
located conveniently for the public on 
the second floor of the FCC Building at 
1919 M Street, N.W.. and easily accessible 
during the Commission’s normal busi¬ 
ness hours of 8 A.M. to 4:30 P.M., Tele¬ 
phone 63-27001. 

Any person or group wishing informa¬ 
tion about the Commission’s rules, mat¬ 
ters pending or material explaining FCC 
policies and regulations may contact one 
of the full-time staff members of the 
Office. 

The Office also will provide informa¬ 
tional assistance to persons who wish to 
participate in the Commission’s processes 
or file an application with the FCC but 
who are unfamiliar with the procedures 
to be followed. 

Finally, the Office will help prepare at¬ 
tractive and easy to understand bro¬ 
chures explaining Commission regula¬ 
tions and how best to comply with them. 

Action by the Commission March 18. 
1976. 1 

Federal Communications 
Commission, 

I seal! Vincent J. Mullins, 

Secretary. 

|FR Doc.76-11074 Filed 4-15-76:8:45 am] 


* Commissioners Wiley (Chairman), Reid, 
Quello and Washburn with Commissioners 
Hooks and Robinson concurring and Issuing 
statements, which are filed as part of the 
original docutneut. and Commissioner Lee 
dissenting. 


FEDERAL MARITIME COMMISSION 

ORDER APPROVING RULES OF THE INTER¬ 
STATE COMMERCE COMMISSION AF¬ 
FECTING SHIPPING IN THE FOREIGN 
TRADE OF THE UNITED STATES 

Rates and Transportation of Property 

On July 29. 1975, the Interstate Com¬ 
merce Commission (ICC), in Ex Parte 
261, In the Matter of Tariffs Containing 
Joint Rates and Through Routes for the 
Transportation of Property between 
Points in the United States and Points 
in Foreign Countries, promulgated final 
rules governing the filing of joint rates 
and international through route tariffs. 
While these regulations generally af¬ 
fected shipping in the foreign trade of 
the United States, they were without the 
approval of the Federal Maritime Com¬ 
mission or of the President of the United 
States, as required by section 19(2) of the 
Merchant Marine Act of 1920 (46 U S.C. 
section 876, 41 Stat. 995). Moreover, 
these rules would also have had a dele¬ 
terious effect upon new developments in 
transportation in foreign commerce and 
involved unjustified and burdensome reg¬ 
ulations in international trade. Accord¬ 
ingly. the Commission, pursuant to the 
authority granted it in section 19<2> of 
the Merchant Marine Act of 1920. de¬ 
clared the ICC’s Ex Parte 261 rules to be 
invalid <40 F.R. 43720>. 

Subsequently, the ICC postponed the 
effective date of its rules for reeonside: n- 
tion and on February 9. 1976, served a 
Supplemental Report in Ex Parte 261 
which, inter alia, removed the impedi¬ 
ments contained in the original rules. 
Therefore. it is ordered, That pursuant 


to section 19<2> of the Merchant Marine 
Act of 1920, the rules of the Interstate 
Commerce Commission served on Febru¬ 
ary 9, 1976, in Ex Parte 261, are hereby 
approved. 

By the Commission. 

I seal I Francis C. Hurney, 

Secretary. 

| FR Doc.76-11099 Filed 4-15-76:8:45 ain| 

FEDERAL ENERGY 
ADMINISTRATION 

CASES FILED WITH THE OFFICE OF 
EXCEPTIONS AND APPEALS 

Week of April 2 Through April 9, 1976 

Notice is hereby given that during the 
week of April 2 through April 9, 197 G, 
the appeals and applications for excep¬ 
tion or other relief listed in the Ap¬ 
pendix to this notice were filed with the 
Federal Energy Administration’s Office 
of Exceptions and Appeals. 

Under the FEA’s procedural regula¬ 
tions. 10 CFR, Part 205, any person who 
will be aggrieved by the FEA action 
sought in such cases may file with the 
FEA written comments on the app?i- 
cation within ten days of service of no¬ 
tice, as prescribed in the procedural 
regulations. For purposes of those regu¬ 
lations. the date of service of notice 
shall be deemed to be the date of publi¬ 
cation of this notice or the date of re¬ 
ceipt by an aggrieved person of actual 
notice, whichever occurs first. 

Michael F. Butler, 
General Counsel. 

April 12. 1976. 


AlMT.NPlx. /./a/ of rtt*ex rcct ired by the Offtev of Rrreytionx atnl \yyratx. I/>/-. i to !>. 
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Duie 

Name mvl location of applicant 

Caste No, 

Tyi*e ot submission 

Apr. \ PCS 

Farmland Industries. Jiu\. Kansas City, Mo. (Ifgtauicd: 
Kami hi el Industrie#. Im\, would receive i*n extension 
of the price re’lef In FKA’s Jan. J3J. PCfi, 

division and order.) 

FEE *2371 

Extension of prire relief 
granted In FEA’s deci¬ 
sion and order in Farm¬ 
land Industries, In©., 3 
F K A par. 83,0*0 (Jun. 23, 
1976). 

Do 

Superior Oil Co. (Cymoric). Houston, Tex. < If granted 
FEA’s Fcl*. 27. 1876, decision and order pertaining to 
price relief for natural gas Moulds a! several of Superior 
oil Co.’s plants would be modified.) 

FEA o?*6 

Appeal of FEA’s exception 
division and order in 
Superior Oil Co.. 3 FEA 
par. 83.118 (Feb. 27. 
1976). 

I)o 

Superior Oil Co. (Elk City). Houston, Tex. (If granted: 
FKA’s Fob. 27. 1976, division and order jvitnlning to 
price relief for nutural gas Uquids at several of Superior 
Oil Co.'s plant# would be modi Iked.) 

FEA 

Do. 

Du 

Superior Oil Co. (Kotticuitift). Houston. Tex. < 1 f 
granted: FKA’s Feb. 27, 1976. decision and order per¬ 
taining lo price relief for natuml uus liquid# at several 
of Superior Oil Co.’s plant# would be modified.) 

FF.A0?,** 

Do. 

J>o 

Styjcrior Oil Co. (Levelland). Houston. Tex. (If granted: 
FEA’s Ftd). 27, 1976. division and older Pertaining to 
pries relief for natural gas liquids at several of Superior 
Oil Co.’# plants would be modified.) 

. Superii r Oil Co. (Okivne), Houston. Tex. (If granted: 
FKA’s Fel). 27, 1976, decision and order pertaining to 
price relief for natural gas liquids at several of Superior 
Oil Co.’s plants would be modified.) 

.. Superior Oil Co. (Port ilia), Houston, Tex. (If granted: 
FEA’s Feb. 27. 1976, decision and order ivrtaining to 
price relief for natural gas liquids at several of Sui>crlor 
Oil Co.’s plants would be modified.) 

FEA 675*9 

Do. 

Do — 

FEA imho 

Do. 

Do. 

PKA-IM61 

Do. 

Apr. 5,197(1. 

. Anadarko Production Co., Houston, Tex. (If granted: 
Crude oil produced from Ills Herrin-Iturson Harris 
sand unit would be sold at uupor tier ceiling prices.) 

.. Enorgy Reserves Croup. Inc.. Wirldtu. Khiis. (If 
granted: Crude oil produced from the Klmtial unit 
would be sold at upper tier celling prices.) 

.. Kalatna Chemical, Inc., Kahuna, Wash. (If grunted: 
Kahuna Chemical. Inc. would l»e permitted to Import 
306,WO bids of toluene on a license-fee free basts for the 
1976-1677 allocation (ariod.) 

FEE 2376 

Priee exception (s«v. 

212.74). 

Do. 

FEE 237$ 

Do. 

Do. 

FPI 00*d 

Exception to tire base fee 
requirements. 
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Date 

Name and location of applicant 

Case No. 

Typo of submission 

April 6, 1076... 

Arizona Funis Corp., Salt Lake City, Utah. (If granted: 
Arizona Furls Corp. would receive a temporary stay 
of thn provisions of 10 CFU 211.07.) 

Beacon Oil Co., Hanford, Calif. (If granted: Beacon Oil 
Co. would receive an exception to the old oil until Hy¬ 
men' program.) 

F8T-000! 

.Request lor a temporary 
stay. 

Do.. 

FEE 2380 

Exception to the old oil 
entitlement program. 

Do. 

Diamond Shamrock Corp., Amarillo, Tex. (If granted: 
Diamond Shamrock Corp. would he permitted to in¬ 
crease its prices for the natural gas liquid products to 
reflect nonproduct cost increases in excess of $.005 per 
gal.) 

Eddy Refining Co.. Houston, Tex. (If granted: Eddy 
Refining Co. would receive mi exception from the 
provisions of the old oil entitlement program.) 

Mid-Tex Refinery. Fort Worth, Tex. (If granted. FKA’s 
order pertaining to an assignment of a seller to crude 
oil for Mid-Tex Refinery would lie rescinded.) 

FEE-2377 

Price exception (sec. 212.- 
165). 

Do. 

FEE 2381 

Exception to the old oil 
entitlement program. 

Do. 

FRA 0792 

Appealer FEA order. 

Do. 

Rothehild Oil Co., Santa Fe Springs, Calif, (if granted: 

(’rudeoil produced from the Mennonlte Church lease 
No. 1 would be sold at upper tier oeillng prices.) 

FEE 2379 

Price cxcctpion (s**c. 

212.74). 

Do. 

Stovnll Oil Co., Casper. Wyo. (if granted: Crude oil 
produced from two wells, NPRK No. 3-3 and Olsen 

FEE 2382 

Do. 

Do.. 

N \ I, would be sold at upper tier ceiling prices.) 

UCO Oil Co.. Whittier, CallF. flf granted: UCO Oil Co. 
would be permitted to import 1.227,500 bbls of un¬ 
finished gasoline on a foo-froe basis during tbo period 
May 1.1976 through April30, 1977.) 

Union Oil Co. of California, Los Angeles, Calif. (If 
grunted: Union Oil Co. would receive an uxceptiou to 
tbo old oil until laments program.) 

Yingling Aircraft, Inc., Wichita, Kans. (If granted: 
REA'S Fob. 17. 1976, division and order denying an 
increase in YingUng’s base period use of aviation fuel 
would be modified.) 

FPI-0092 

Exception to the base foe 
requirements. 

Do.. 

FEE-2378 

Exception to the old oil 
entitlamcnis program. 

Do. 

F BA-0802 

Appeal of FEA’s exception 
decision and order in 
Yingling Aircraft, Inc., 
3 FEA par. 83,106 (Fob. 
17, 1976). 

Apr. 7, 1076... 

Doslicr-Harris tins Co., Washington, D.C. (If granted: 
Dasher-llarris Gas Co. would be assigned n new, 
lower-priced snppllor(s) of propane.) 

Montgomery, W, C. f Midland, Tex. (Tf grunted: Crude 
oil produced from Detiiou Field, I-ca County, N. 
Mex., would ho sold at upper tier celling prices.) 

FEE-2383 

Exception to change sup¬ 
pliers. 

Do.. 

FEE-2381 

Prion exception (see. 
212.74). 

Do. 

Murphy Oil Corp.. El Dorado. Ark. (If granted: 
Murphy Oil Corp. would receive on adjustment of its 
base period in Uie determination of the Canadian allo¬ 
cation program.) 

FEE 2380 

Exception to the Canadian 
allocation program. 

Do. 

Warren A Brantley Oil Co., Spring Hope, N.C. (If 
granted: Warren A Brantley Oil Co. would he supplied 
100 pet of its base period volume of motor gasoline 
from one supplier.) 

VKK 2385 

Exception to change st«i*- 
pliers. 

Apr. 8, 1976_ 

Department of Defense, Dallas, Tex. (If granted: The 
price relief granted to the Department, of Defense in 
FEA’s ScpL 19, 1974, decision and order would be 
modified.) 

F.MRhhtJ 

Modification of FKA’s ex¬ 
ception division and 
order In Department of 
Defense, t FEA par. 
21.104 (Sept. 19, 1974). 

Do .. 

Eagle Oil Co., Oohimbtw, Ohio. (If granted: Eagle Oil 
Co. would continue to receive a lower priced supplier 
for 65 pet of Its lmsc jicriod volume of motor gaoline, 
kerosene and No. 2 heating oil.) 

FRX a (37 

Supplemental to FEA’s 
decision and order in 
Engle Oil Company, 2 
FEA Par.83,027 (July 17, 
1976). 

Do. 

Washington County, Oreg., Hillsboro, Oreg. (If granted: 
Oregon dealers and retailers would be permitted to 
Increase their prices almvo the maximum permissible 
level under 10 CFB 212.93.) 

FEE-2387 

Prloo exception (see. 

212.93). 

Apr. 0,1976.... 

UCO Oil Co.. Whittier, Calif. (Trgrantod: UCO Oil Co. 
would be assigned a new, lower priced supplier of 
petroleum products to replace its substitute base 
period supplier, TOSCO.) 

FEE-2388 

Exception to change sup¬ 
pliers. 


(FR Doc.76-10952 Filed 4-13-76:9:28 am| 


FEDERAL POWER COMMISSION 

SUPPLY-TECHNICAL ADVISORY TASK 
FORCE—REGULATORY ASPECTS OF 
SUBSTITUTE GAS 

Meeting 

Conference Room 6200, Federal Power 
Commission, Union Center Plaza Build¬ 
ing, 825 North Capitol Street NE. t Wash¬ 
ington, D.C. 20426. May 20, 1976, 9:00 
AM. 

Presiding: Mr. Michael C. Bachman, 
FPC Coordinating Representative and 
Secretary, National Gas Survey. 

1. Call to Order—-Mr. Michael C. 
Bachman. 

2. Preparation of Final Subgroup Re¬ 
port of Subgroup No. 1: Substitute Pipe¬ 
line Gas and LNG— 

Mr. G. Scott Cuming, Senior Vice President 
& General Counsel, El Paso Natural Gas 
Company, Houston, Texas. 

3. Assignment of Additional Work to 
Task Force Members—Mr. G. Scott 
Cuming. 


4. Discussion of Other Matters. 

5. Adjournment—Mr. Michael C. 

Bachman. 

This meeting Is open to the public. Any 
Interested person may attend, appear before, 
or file statements with the Committee— 
which statements, if In written form, may 
be filed before or after the meeting, or If 
oral, at the time and In the manner permit¬ 
ted by the Committee. 

Kenneth F. Plumb, 

Secretary. 

1FR Doc.76-11124 Filed 4-15-76:8.45 am) 


SUPPLY-TECHNCAL ADVISORY TASK 
FORCE—SYNTHESIZED GASEOUS HY¬ 
DROCARBON FUELS 

Meeting 

Conference Room 5200, Federal Power 
Commission, Union Center Plaza Build¬ 
ing, 825 North Capitol Street NE., Wash¬ 
ington, D.C. 20426, May 6,1976, 9:30 A.M. 

Presiding: Mr. William J. McCabe. FPC 
Coordinating Representative and Secre¬ 
tary, National Gas Survey. 
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1. Cali to Order and Introductory Re¬ 
marks—Mr. William J. McCabe. 

2. Remarks by Chairman and Vice 
Chairman—Dr. Alan G. Fletcher and Mr. 
Charles W. Margolf. 

3. Subgroup Working Sessions—Room 
5200. 

Subgroup I: History/Principles/Tech- 
nology/Fecdstock. 

(a) Review of Reports. 

(b) Completion of First Phase of 
Study. 

Subgroup II: Environment/Siting. 

(a) Review of Circulated Draft Re¬ 
ports. 

<b) Inclusion of Reports into First 
Phase of Study. 

4. Task Force Work Session—Room 
5200. 

(a) Review Completion of First Six 
Sections of Each Report Area. 

<b) Discuss Study Activities for Next 
Month. 

(c) Organize into Feedstock Study 
Groups. 

5. Feedstock Subgroup Working Ses¬ 
sions—Room 5200. 

(a) Complete Work on First Six Sec¬ 
tions of Each Feedstock Study. 

(b) Discuss Economic Assumptions and 
Analysis. 

(c) Make Working Assignments on 
Economic Analysis. 

6. Task Force Work Session—Room 
5200. 

7. Selection of Next Meeting Date. 

8. Other Business. 

9. Adjournment—Mr. William J. 
McCabe. 

This meeting is open to the public. Any 
interested person may attend, appear be¬ 
fore, or file statements with the Com¬ 
mittee—which statements, if in written 
form, may be filed before or after the 
meeting, or if oral, at the time and in 
the manner permitted by the Committee. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc.76-11032 Filed 4-15-76:8:45 arn| 


|Docket No. E-7775, ct al J 

APPALACHIAN POWER CO. 

Further Extension of Procedural Dates 

April 9, 1976. 

On April 2, 1976, the Virginia Cities 
and Appalachian Power Company filed a 
motion to extend the procedural dates 
fixed by order issued December 24, 1975, 
as most recently modified by notice is¬ 
sued March 11. 1976, in the above-desig¬ 
nated proceeding. 

The motion states that there is no 
opposition to the requested extension of 
time. 

Upon consideration, notice is hereby 
given that the procedural dates in the 
above matter are modified as follows: 
Service of Company Testimony. April 30. 
1976. 

Service of Staff and Intervener Testimony, 
May 31. 1976. 

Service of Company Rebuttal, June 15, 1976. 
Hearing, July 7. 1976 (10:00 A.M., EDT). 

Kenneth F. Plumb, 

• Secretary. 

|FR Doc.76-11023 Filed 4-15-76;8:45 am) 

>, 1976 
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NOTICES 


I Docket Nos. CI75 -438. CI75-540J 

COLEVE, ET AL. 

Extension of Time 

April 7. 1976. 

On April 5. 197G. the Public Service 
Commission of New York filed a motion 
to extend the time for filing briefs on 
exceptions to the initial decision issued 
on March 8. 1976, in the above-entitled 
proceeding. The motion states that Staff 
Counsel and counsel for the applicants 
do not object to the requested extension. 

Notice is hereby given that the time for 
filing briefs on exceptions in the above 
proceeding is extended from April 7,1976 
to and including April 14, 1976. The time 
for filing briefs opposing exceptions is 
similarly extended from April 27. 1976 
to and Including May 17, 1976. 

Kenneth P. Plumb, 
Secretary. 

IFR Doc.76-11038 Filed 4-15-76:8:45 am] 


[Docket No. RP73-65, PGA75-5] 

COLUMBIA GAS TRANSMISSION CORP. 

Order Granting Late Intervention 

Afril 9, 1976. 

On January 14, 1975, Columbia Gas 
Transmission Corporation filed a pro¬ 
posed purchased gas adjustment rate in¬ 
crease. Public notice of the filing was 
issued January 22, 1975, with comments, 
protests, and petitions to intervene due 
on or before February 7, 1975. By order 
issued February 28. 1976, the Commis¬ 
sion. inter alia, suspended the rate for 
one day and entered upon a hearing 
concerning the lawfulness of including 
Ohio intrastate purchases in the pro¬ 
posed PGA rate adjustment. 

On January 26. 1976, the Public Utili¬ 
ties Commission of Ohio (Petitioner) 
filed an untimely petition to intervene. 
Petitioner states that its intervention will 
not in any way delay the proceeding. 
Our review indicates that Petitioner has 
sufficient interest in this proceeding to 
warrant intervention. 

The Commission finds: Petitioner’s 
participating in this proceeding may be 
in the public interest. 

The Commission orders: (A) Petition¬ 
er is hereby permitted to intervene in this 
proceeding subject to the rules and regu¬ 
lations of the Commission; Provided, 
however , That participation of such in- 
tervenor shall be limited to matters af¬ 
fecting asserted rights and interests as 
specifically set forth in the petition to 
intervene; and Provided, further. That 
the admission of such intervenor shall 
not be construed as recognition by the 
Commission that it might be aggrieved 
because of any order or orders of the 
Commission entered in this proceeding. 

(B) The late intervention granted 
herein shall not be the basis for delaying 
or deferring any procedural schedules 
heretofore established for the orderly 
and expeditious disposition of this pro¬ 
ceeding. • 


(C> The Secretary shall caase the 
prompt publication of this order in the 
Federal Register. 

By the Commission. 

I seal ] Kenneth F.-Plumb, 

Secretary. 

|FR Doc.76-11031 Filed 4-16-76;8:45 am| 


[Docket No. CP76-316) 

COLUMBIA GAS TRANSMISSION CORP. 

AND NATIONAL FUEL GAS SUPPLY 

CORP. 

Application 

April 9.1976. 

Take notice that on March 31, 1976, 
Columbia Gas Transmission Corporation 
(Columbia), P.O. Box 1273, Charleston, 
West Virginia 25325, and National Fuel 
Gas Supply Corporation (National). 308 
Seneca Street, Oil City, Pennsylvania 
16301. filed in Docket No. CP76-316 an 
application pursuant to Section 7(c) of 
the Natural Gas Act for a certificate of 
public convenience and necessity author¬ 
izing the exchange of natural gas, all 
as more fully set forth in the applica¬ 
tion on file with the Commission and 
open to public inspection. 

Applicants state that Columbia owns 
46.27 percent and National owns 53.73 
percent of the working interest in a 
drilling unit in the Town of Hartsville. 
Steuben County, New York, on which a 
producible gas well (Well H-246) has 
been completed and that Applicants are 
entitled to take in kind their respective 
shares of production from said well. All 
gas produced from well H-246 would be 
delivered into Columbia’s line G-l in 
Steuben County, and Columbia would 
redeliver to National National’s share of 
the production, less fuel gas if required, 
at an existing point of delivery at Colum¬ 
bia’s Ellwood City compressor station in 
Franklin Township, Beaver County, 
Pennsylvania. National would reimburse 
Columbia for the fixed charges and oper¬ 
ating expenses of Columbia’s Greenwood 
compressor station in Steuben County 
and furnish necessary compressor fuel 
in the proportion that National’s share 
of gas delivered from Well H-246 bears 
to the total gas compressed at the Green¬ 
wood compressor station. 

The application indicates that no ad¬ 
ditional facilities are required for the 
proposed exchange. It is said that the 
proposal will obviate the necessity for 
the construction of duplicative pipeline 
facilities to National’s existing pipeline 
system. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before May 6, 
1976, file with the Federal Power Com¬ 
mission, Washington, D.C. 20426, a peti¬ 
tion to intervene or a protest in accord¬ 
ance with the requirements of the Com¬ 
mission’s Rules of Fractice end Proce¬ 
dure (18 CFR 1.8 or 1.10) and the Regu¬ 
lations under the Natural Gas Act (18 
CFR 157.10). All protests filed with the 


Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to r>aci' ipat^ p.~ a 
party in any hearing therein mu c t file 
a petition to intervene in accordance 
wffh the Commission’s Rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by Sections 7 
and 15 of the Natural Gas Act and the 
Commission’s Ru'es of Practice and 
Procedure, a hearing will be held with¬ 
out further notice before the Commis¬ 
sion on thU on^M^ari-n if ***> to 

intervene is fTed within the time re¬ 
quired herein, if the Commission on its 
own review of the matter finds that a 
grant of the certificate is required by 
the public convenience and necessity. 
If a petition for leave to intervene is 
timely filed, or if the Commission on its 
own motion believes that a f^rma 1 h*°»-- 
ing is reouired, furih^r notice of such 
hearing will be duly given. 

Under the procedure herein proved 
for. unless otherwise advised, it will be 
unnecessary for Applicants to appear or 
be represented at the hearing. 

f seal 1 Kenneth F. Pnr»*«". 

S^cret^rv. 

|FR Doc.76-11035 Filed 4-15-76:8:45 am) 


(Docket No. RP72-157. PGA76-6 and RP75 5: 
R&D76 2[ 

CONSOLIDATED GAS SUPPLY CORP. 
Proposed Changes in FPC Gas Tariff 

April 9, 1976. 

Take notice that Consolidated Gas 
Supply Corporation (Consolidated), on 
March 31, 1976, tendered for filing pro¬ 
posed changes in its FPC Gas Tariff. 
Second Revised Volume No, 1, pursuant 
to its PGA clause for rates to be effec¬ 
tive May 1, 1976. 

Consolidated has included in its filing 
increases under: 

Section 12.1—Pipeline Suppliers—#14.0 mil¬ 
lion, annually. 

Section 12.2—Producer Suppliers—$8.0 mil¬ 
lion. annually. 

Section 12.3 and 12.6—Unrecovered Pur¬ 
chased Gas Cost Account and Flow 
Through of Refunds. 

Section 13—Research and Development Cost 
Adjustment. 

Increases under Section 12.1 result 
from increases filed by Tennessee Gas 
Pipeline Company, Texas Gas Transmis¬ 
sion Corporation and Transcontinental 
Gas Pipe Line Corporation all to be effec¬ 
tive May 1,1976. 

Included In the increase under Section 
12.2 are increases resulting from recent 
orders issued by the Commission in Doc¬ 
ket Nos. RI74-188 and RI75-21 and the 
effect of Opinion No. 742. 

Sections 12.3 and 12.6 result in a sur¬ 
charge of 0.67tf per Mcf for the period 
May 1, 1976 through October 31, 1976. 

The Research and Development Cost 
Adjustment proposed is 0.03^ per Mcf. 
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Additionally, Consolidated tendered 
for filing alternate tariff sheets reflect¬ 
ing the exclusion of amounts resulting 
from rates in excess of those established 
by Opinion No. 742. 

Consolidated is requesting a waiver of 
any of the Commission’s Rules and Regu¬ 
lations in order to permit the proposed 
rates on Eleventh Revised Sheet Nos. 8 
and 9 to go into effect on May 1, 1976. 
or if suspended to allow Alternate Elev¬ 
enth Revised Sheet Nos. 8 and 9 to go 
into effect that date. 

Copies of this filing were served upon 
Consolidated's jurisdictional customers, 
as well as interested State Commissions. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street NE.. Washington, D.C. 20426, in 
accordance with Sections 1.8 and 1.10 of 
the Commission’s Rules of Practice and 
Procedure <18 CFR 1.8. 1.10>. All such 
petitions or protests should be filed on or 
before April 20, 1976. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make pro- 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 

Kenneth F. Plumb, 

Secretary. 

|PR Doc.76-21042 Piled 4-15-76:8:45 nm| 


| Docket No. ER76-592I 

DUKE POWER CO. 

Notice of Tendered Contract Supplement 
April 9, 1976. 

Take notice that on April 1. 1976. Duke 
Powder Company tendered for filing a 
supplement to its electric power contract 
with the City of Gastonia consisting of 
six documents which provide for in¬ 
creases in contract demand at Delivery 
Point Nos. 5-10. Duke Pow'er states that 
the changes w r ere made at the request of 
the customer, which has received a copy, 
of the filing. The requested effective date 
is May 21, 1976. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street NE., Washington, D.C. 20426, in 
accordance with Sections 1.8 and 1.10 of 
the Commission's Rules of Practice and 
Procedure (18 CFR 1.8. 1.10). All such 
petitions or protests should be filed on or 
before April 28, 1976. Protests will be 
considered by the Commission in de¬ 
termining the appropriate action to be 
taken, but will not serve to make pro- 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 

Kenneth F. Plumb, 

Secretary. 

|FB Doc.76-11014 Piled 4-15-76:6:45 am] 


NOTfCTS 

| Docket No. RP 72 13*1. PGA 76 10e| 

EASTERN SHORE NATURAL GAS CO. 

Purchased Gas Cost Adjustments to Rotes 
and Charges 

April 3. 1976. 

TaVe notice that Eastern Shore 
Natural Gas Company (Eastern Shore) 
on March 30 1970. tendered for filing 

Second Substitute Twenty-Sixth Re¬ 
vised Sheet No. 3A and Second Substi¬ 
tute Tw'enty-Sixth Revised PGA-1 to its 
FPC Gas Tariff, Original Volume No. 1, to 
become effective March 2. 1976. The pro¬ 
posed change would decrease by $ 003 per 
Mcf the commodity charge of Eastern 
Shore’s Rate Schedules CD-I, CD-E, E-l, 
G-l, PS-1 and 1-1 to reflect the equiv¬ 
alent decrease of Eastern Shore’s sole 
supplier. Transcontinental Gas Pipe Line 
Corporation (Transco), in FPC Docket 
Nos. RP 72-99 and RP 75-75. 

Eastern Shore states that copies of 
the filing have been mailed to each of 
the company’s jurisdictional customers 
and to interested State Commissions. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street NE.. Washington. D.C., 20426. in 
accordance with Sections 1.8 and 1.10 
of the Commission's Rules of Practice 
and Procedure (18 CFR 1.8, 1.10). All 
such petitions or protests should be filed 
on or before April 26, 1976. Protests will 
be considered by the Commission in de¬ 
termining the appropriate action to be 
taken, but will not serve to make pro- 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
and available for public inspection. 

Kenneth F. Plumb, 

Secretary. 

| FR Doc.76 -11007 Filed 4-15-76:8:45 am | 


| Docket No CP76-3111 

EASTERN SHORE NATURAL GAS CO. 

Application 

April 9. 1976. 

Take notice that on April 1, 1976, East¬ 
ern Shore Natural Gas Company < Appli¬ 
cant), P.O. Box 615, Dover, Delaware, 
filed in Docket No. CP76-319 an applica¬ 
tion pursuant to Section 7(c) of the Na¬ 
tural Gas Act for a certificate of public 
convenience and necessity authorizing 
the exchange of natural gas with Del- 
marva Power & Light Company (Del¬ 
marva) , all as more fully set forth in the 
application on file with the Commission 
and open to public inspection. 

Applicant proposes to exchange up to 
7,000 Mcf of gas per day with Delmarva 
which exchange, it is said, will afford 
Applicant and Delmarva the necessary 
operating flexibility to effectuate emer¬ 
gency purchases of natural gas from 
others to offset curtailments in deliveries 
to Applicant and Delmarva or other exi- 
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gcncies w r hich may arise from time to 
ti ne. Applicant notes that it has been 
and expects in the future to be faced with 
severe curtailments in deliveries from its 
sole supplier. Transcontinental Gas Pipe 
Line Corporation, and that it must con¬ 
template from time to time acquisition 
of natural gas supplies from other 
sources which can be obtained within the 
contemplation of Section 2.68 of the 
Commission's General Policy and Inter¬ 
pretations (18 CFR 2.68 >. It is said that 
since such supplies can not always be ob¬ 
tained under the most ideal circum¬ 
stances and are rarely available on a 
uniform, load-factor basis. Applicant 
must make arrangements with other dis¬ 
tribution companies similarly situated 
under the terms which each can help 
the others to accommodate temporary 
periods of over and under supply. Ex¬ 
change gas w f ould be returned w'hen oper¬ 
ating conditions would permit. 

Applicant states that no additional 
facilities w'ould be required for the pro¬ 
posed exchange and no sale of natural 
gas is proposed to be made by Applicant 
or by Delmarva. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before May 3. 
1976, file with the Federal Power Com¬ 
mission. Washington. D.C. 20426, a peti¬ 
tion to intervene or a protest in accord¬ 
ance with the requirements of the 
Commission’s Rules of Practice and 
Procedure (18 CFR 1.8 or 1.10) and the 
Regulations under the Natural Gas Act 
<18 CFR 157.10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to become a party to 
a proceeding or to participate as a party 
in any hearing therein must file a peti¬ 
tion to intervene in accordance with (he 
Commission’s Rules. 

Take further notice that, pursuant to 
the authority contained in and suble't 
to the jurisdiction conferred upon the 
Federal Power Commission by Sections 
7 and 15 of the Natural Gas Act and th? 
Commission’s Rules of Practice and • 
Procedure, a hearing w'ill be held without, 
further notice before the Commission 
on this application if no petition to in¬ 
tervene is filed within the time required 
herein, if the Commission on its own 
review of the matter finds that a grant 
of the certificate is required by *he public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or 
if the Commission on its own motion be¬ 
lieves that a formal hearing is required 
further notice of such hearing iP be 
duly given. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plum*, 
Secretary. 

IFR Doc.76-11036 Filed 4-15-76:8:45 am| 
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NOTICES 


[Docket No. RP 72-134; PGA76-10dJ 

EASTERN SHORE NATURAL GAS CO. 

Purchased Gas Cost Adjustments to Rates 
and Charges 

April 8, 1976. 

Take notice that Eastern Shore Nat¬ 
ural Gas Company (Eastern Shore) on 
March 30. 1976, tendered for filing Sub¬ 
stitute Twenty-Sixth Revised Sheet No. 
3A and Substitute Twenty-Sixth Revised 
PGA-1 to its FPC Gas Tariff. Original 
Volume No. 1, to become effective March 
1. 1976. The proposed change would in¬ 
crease by $.003 per Mcf the commodity 
charge of Eastern Shore’s Rate Sched¬ 
ules CD-I. CD-E, E-l. 0-1, PS-1, and 1-1 
to reflect the equivalent increase of East¬ 
ern Shore’s sole supplier. Transconti¬ 
nental Gas Pipe Line Corporation 
(Transco), in FPC Docket Nos. RP 72-99 
and RP 75-75. 

Eastern Shore states that copies of 
the filing have been mailed to each of the 
company’s jurisdictional customers and 
to interested State Commissions. 

Any person desiring to be heard or 
to protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street NE.. Washington, D C., 20426, in 
accordance with Sections 1.8 and 1.10 
of the Commission’s Rules of Practice 
and Procedure (18 CFR 1.8, 1.10). All 
such petitions or protests should be filed 
on or before April 26. 1976. Protests will 
be considered by the Commission in de¬ 
termining the appropriate action to be 
taken, but will not serve to make pro- 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission and 
available for public inspection. 

Kenneth F. Plumb, 

Secretary . 

|FR Doc.76-11011 Filed 4-15-76,8:45 am] 


[Docket No. RP71-15; PGA76-31 

EAST TENNESSEE NATURAL GAS CO. 

Proposed PGA Rate Adjustment 

April 9,1976. 

Take notice that on March 31, 1976, 
East Tennessee Natural Gas Company 
(East Tennessee) tendered for filing 
Fifteenth Revised Sheet No. 4 to Sixth 
Revised Volume No. 1 of its FPC Gas 
Tariff, proposed to be effective May 1. 
1976. 

East Tennessee states that the sole 
purpose of the revised tariff sheet is to 
adjust East Tennessee’s rates pursuant 
to the PGA provision in Section 22 of the 
General Terms and Conditions to reflect 
increased purchased gas costs resulting 
from a rate increase by its sole supplier. 
Tennessee Gas Pipeline Company, a Di¬ 
vision of Tenneco Inc. The revised 
tariff sheet reflects an increase of 4.83 
cents per Mcf in East Tennessee’s com¬ 
modity and Developmental Period rates 
and the rates for Supplemental Winter 
Service. 


East Tennessee also states that on 
March 22, 1976. it filed Substitute 

Fourteenui Revised Sheet No. 4 to cor¬ 
rect an error in the design of its rates 
currently in effect subject to refund in 
Docket No. RP75-114. As the proposed 
effective date of Substitute Fourteenth 
Revised Sheet No. 4 is January 15, 1976, 
East Tennessee states that the rates on 
that tariff sheet are reflected on Fif¬ 
teenth Revised Sheet No. 4 in the instant 
filing. 

Solely in the event the Commission 
has not accepted Substitute Fourteenth 
Revised Sheet No. 4 by May 1, 1976, East 
Tennessee states that it is tendering 
for filing in the alternative, Alternate 
Fifteenth Revised Sheet No. 4 also to be 
effective May 1, 1976. This alternate 
tariff sheet reflects the rates currently 
in effect in Docket No. RP75-114 and the 
PGA rate adjustment shown on Fif¬ 
teenth Revised Sheet No. 4. 

East Tennessee states that copies of 
the filing have been mailed to all of its 
jurisdictional customers and affected 
state regulatory commissions. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Pow'er Commission, 825 North Capitol 
Street NE.. Washington. D.C. 20426, in 
accordance with Sections 1.8 and 1.10 
of the Commission’s Rules of Practice 
and Procedure (18 CFR 1.8, 1.10). All 
such petitions or protests should be filed 
on or before April 23, 1976. Protests will 
be considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene; provided, 
however, that any person who has previ¬ 
ously filed a petition to intervene in this 
proceeding is not required to file a fur¬ 
ther petition. Copies of this filing are on 
file with the Commission and are avail¬ 
able for public inspection. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc.76-11019 Filed 4-15-76:8:45 am] 


[Docket No. RP76-59J 

EL PASO NATURAL GAS CO. 

Order Granting Late Interventions 

April 9, 1976. 

Upon notice of this filing which estab¬ 
lished a deadline for comments, protests, 
or petitions to intervene on or before 
February 23, 1976, untimely petitions to 
intervene were filed by the People of the 
State of California and the Public Util¬ 
ities Commission of the State of Cali¬ 
fornia, jointly, on March 1, 1976, and by 
the Southwest Gas Corporation on 
March 4, 1976 (Petitioners). A protest 
was also filed on behalf of the Town of 
Ignacio, Colorado on February 24, 1976. 

The Co7nmi$sion finds: The participa¬ 
tion of the aforementioned Petitioners in 
this proceeding may be in the public in¬ 
terest. 


The Commission orders: (A) The 
above-named petitioners are hereby per¬ 
mitted to intervene in this proceeding 
subject to the Rules and Regulations of 
the Commission, Provided, however. 
That the participation of such inter- 
venors shall be limited to matters affect¬ 
ing asserted rights and interests spe¬ 
cifically set forth in the requests to 
intervene. Provided, further. That the 
admission of such intervenors shall not 
be construed by the Commission that 
they might be aggrieved because of any 
order or orders issued by the Commission 
in this proceeding, and that such peti¬ 
tioners shall take the record as presently 
established. 

(B) The intervention granted herein 
shall not be the basis for delaying or 
deferring any procedural scheduled 
heretofore established for the orderly 
and expeditious disposition of this pro¬ 
ceeding. 

(C) The Secretary shall cause prompt 
publication of this order to be made in 
the Federal Register. 

By the Commission. 

f seal! Kenneth F. Plumb, 

Secretary. 

(FR Doc.76-11010 Filed 4-15-76:8:45 am[ 


[Docket No. ER76-604] 

THE DETROIT EDISON CO. 

Cancellation of Rate Schedule 

April 8, 1976. 

Take notice that on March 26. 1976. 
The Detroit EdLson Company (DE> ten¬ 
dered for filing a Notice of Cancellation 
of Rate Schedule FPC No. 14 consisting 
of the Electricity Supply Agreement be¬ 
tween The Detroit Edison Company and 
Southeastern Michigan Rural Electric 
Cooperative. DE states that the effective 
date of the cancellation is April 27. 1976. 
DE states that the rate schedule is being 
cancelled because it has become uneco¬ 
nomic. DE states that it hopes that a 
new agreement w f ill replace the prior 
agreement. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street NE., Washington. D.C. 20426. in 
accordance with Sections 1.8 and 1.10 
of the Commission’s Rules of Practice 
and Procedure (18 CFR 1.8, 1.10). All 
such petitions or protests should be filed 
on or before April 26, 1976. Protests will 
be considered by the Commission in de¬ 
termining the appropriate action to be 
taken, but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of 
this filing are on file with the Commis¬ 
sion and are available for public inspec¬ 
tion. 

Kenneth F. Plumb, 

Secretary, 

IFR Doc.76-11008 Filed 4-16-76;8:45 ami 


FEDERAL REGISTER, VOL. 41, NO. 75—FRIDAY, APRIL 16, 1976 







NOTICES 


16217 


| Docket No. CI61-182] 

GENERAL AMERICAN OIL CO. OF TEXAS 
Extension of Time 

April 9. 1976. 

On March 29. 1976. General Ameri¬ 
can Oil Company of Texas (General) 
filed a motion for rehearing and recon¬ 
sideration, partial stay, and extension 
of time on order issued March 4. 1976 in 
Docket No. CI61-182. 

Notice is hereby given that the time for 
complying with ordering paragraphs 
(B), <C>, and <D) of order issued March 
4,1976 in the above proceeding is extend¬ 
ed to and including May 7, 1976. The 
remainder of General's motion will be 
acted on by the Commission at a later 
time. 

Kenneth P. Plumb, 
Secretary. 

|FR Doc.76-11021 Filed 4-15-78;8:45 am| 


(Docket No. ES7G~40| 

INTERSTATE POWER CO. 

Order Authorizing the Issuance of Common 
Stock and Guaranty of Pollution Con¬ 
trol Revenue Bonds 

April 8. 1976. 

Interstate Power Company (Appli¬ 
cant), on March 5, 1976, filed an appli¬ 
cation with the Commission, pursuant to 
Section 204 of the Federal Power Act, 
seeking authorization to issue 1.200,000 
. additional shares of Common Stock, par 
value $3.50 per share via competitive 
bidding. In addition. Applicant seeks au¬ 
thority to enter into transactions involv¬ 
ing secured Loan Agreements with the 
Trustee of the pollution control revenue 
bonds to be issued by the City of Lan¬ 
sing, Iowa (City) to finance the con¬ 
struction of pollution abatement facili¬ 
ties related to Unit No. 4 of Applicant’s 
Lansing Power Station located near the 
City of Lansing, Iowa. The aggregate 
principal amount of the pollution control 
bonds will be not more than $6,600,000. 

Applicant is incorporated under the 
laws of the State of Delaware, with its 
principal business office at Dubuque. 
Iowa, and is engaged in the generation, 
transmission, distribution, and sale of 
electrical energy in the States of Illinois, 
Iowa, and Minnesota. 

The net proceeds from the sale of the 
common stock will be used by Applicant 
to pay off a portion of short-term loans 
incurred for construction and other pur¬ 
poses. 

Pursuant to the Loan Agreement be¬ 
tween the City and Applicant, the pro¬ 
ceeds (which will aggregate not more 
than $6,600,000) from sale of the pollu¬ 
tion control bonds will be loaned by the 
City to Applicant to provide funds to fi¬ 
nance the construction of the pollution 
abatement facilities for Unit #4 of Ap¬ 
plicant's Lansing Powder Station. The 
payments to be made by Applicant under 
the Loan Agreement will be sufficient, to¬ 
gether with other funds available for the 
purpose, to pay the principal of, premi¬ 
um, if any, and interest on the pollution 


control revenue bonds and will be as¬ 
signed by the City to a bank (to be se¬ 
lected) acting as Trustee under an In¬ 
denture of Trust between the City and 
the Trustee for such purpose. 

The pollution abatement facilities will 
consist of air pollution control equip¬ 
ment, including, among other things, an 
electrostatic precipitator, fly ash collec¬ 
tion equipment, flue gas monitoring 
equipment, and additional unit size and 
chimney height to accommodate such 
equipment. 

The City is authorized to issue the pol¬ 
lution control revenue bonds pursuant to 
the Act for Municipal Support of Indus¬ 
trial Projects. Chapter 419 of the Iowa 
Code, as amended, and the City will is¬ 
sue the pollution control revenue bonds 
pursuant to the Indenture to be entered 
into between the City and the Trustee. 
Although the City will be the issuer of 
the bonds, as required for purposes of ex¬ 
emption of the Interest on the pollution 
control revenue bonds from federal in¬ 
come taxation, the credit of the City will 
not be pledged to the payment of the pol¬ 
lution control revenue bonds. The bonds 
will be payable from proceeds payable 
by Applicant under the Loan Agreement 
deposited directly with the Trustee. 

Historically, tax-exempt bonds such 
as these have carried an annual interest 
rate approximately 1 lower than tax¬ 
able long-term bonds issued by a cor¬ 
poration. Therefore, it Js expected that 
applicant will realize substantial savings 
in connection with this transaction. 

The Applicant shall record the pollu¬ 
tion abatement facilities in its plant ac¬ 
counts and will record the pollution con¬ 
trol revenue bonds under long-term debt. 

Written notice of the application has 
been given to the Iowa State Commerce 
Commission, the Minnesota Public Serv¬ 
ice Commision. the Illinois Public Serv¬ 
ice Commission and to the Governor of 
each of these states. Notice has also been 
given by publication in the Federal Reg¬ 
ister, stating that any person desiring to 
be heard or to make any protest with 
reference to said application should on or 
before April 12,1976, file petitions or pro¬ 
tests with the Federal Power Commis¬ 
sion. Washington, D.C. 20426. No peti¬ 
tion. protest or request to be heard in 
opposition to the granting of the applica¬ 
tion has been received. 

The Commission finds: (1) Applicant, 
a Corporation, is a public utility within 
the meaning of Section 204 of the Fed¬ 
eral Power Act, subject to the jurisdic¬ 
tion of the Commission, as heretofore 
described and set forth in the Commis¬ 
sion’s Order issued May 12, 1959, In the 
Matter of Interstate Power Company. 
Docket No. E-6877 (21 FPC 678). 

(2) The proposed issuance of common 
stock, as described above, will constitute 
an issuance of securities within the pur¬ 
view of Section 204 of the Act. 

(3) The proposed guaranty by the Ap¬ 
plicant of the pollution control revenue 
bonds to be issued by the City of Lansing, 
Iowa, constitutes an assumption of lia¬ 
bility as guarantor within the purview 
of Section 204 Act. 


(4) Applicant is not organized and op¬ 
erating in a state under the laws of 
which the security issue here involved 
is regulated by a state Commission with¬ 
in the meaning of Section 204(f) of the 
Act; and the proposed issuance of se¬ 
curities is therefore, not exempt by vir¬ 
tue of that Section from the require¬ 
ments of Section 204 of the Act. 

(5) The proposed issuance of common 
stock and assumption of liability as 
guarantor, as hereinafter authorized, will 
be for a lawful object, within the cor¬ 
porate purposes of the Applicant and 
compatible with the public interest, 
which is appropriate for and consistent 
with the proper performance by Appli¬ 
cant of service as a public utility,and 
which will not impair its ability to per¬ 
form that service, and is reasonably nec¬ 
essary and appropriate for such pur¬ 
poses. 

(6> The period of public notice give*: in 
this matter is reasonable. 

The Commission orders: (A) The pro¬ 
posed issuance and sale of 1,200.000 
shares of common stock, par value S3.50 
per share, upon the terms and conditions 
and for the purposes specified in the ap¬ 
plication. as described above, is hereby 
authorized subject to the provisions of 
this order. 

( B) If. pursuant to a public invitation, 
at least two independent proposals for 
the purchase or underwriting of the is¬ 
suance of 1.200,000 shares of common 
stock, par value $3.50 per share, are re¬ 
ceived. the Applicant may without fur¬ 
ther order of or filing with the Commis¬ 
sion. issue or sell the said common stock 
in accordance with the terms and condi¬ 
tions contained in the application, pro¬ 
vided the securities are sold < 1) in the 
case of common stock sold on a rights 
offering, to the bidder or bidder specify¬ 
ing the lowest aggregate amount of com¬ 
pensation to be paid to the issuer or (2> 
in the case of common stock sold on a 
straight sale and not on a rights offering, 
to the bidder or bidders specifying the 
highest total price to be paid to the 
issuer. 

«C) Applicant shall amend its applica¬ 
tion pursuant to the requirements of Sec¬ 
tion 34.9(c) of the Commission’s Regula¬ 
tions’ under the Federal Power Act with¬ 
in 10 days after the consummation of the 
abovementioned transaction. 

(D> The authorization to issue 1.200,- 
000 shares of common stock, par value 
$3.50 per share, shall expire unless the 
transaction hereby authorized is con¬ 
summated within 90 days from the date 
of issuance of this order. 

(E) The proposed assumption of lia¬ 
bility as guarantor, as described above. 
Is hereby authorized, subject to the pro¬ 
visions of this order. 

(F) The Applicant shall record the 
pollution abatement facilities in related 
plant accounts and shall record the pol¬ 
lution control revenue bonds under long¬ 
term debt. 

(G) The foregoing authorization is 
without prejudice to the authority of this 
Commission or any other regulatory body 
with respect to rates, servi-o, accounts. 
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valuation, estimates, or determinations 
of costs, or any other matter which is 
now pending or which may come before 
this Commission. 

(H) Nothing in this order shall be con¬ 
strued to imply any guarantee or obli¬ 
gation on the part of the United States 
with respect to any securities to which 
this order relates. 

By the Commission. 

[seal] Kenneth F. Plumb, 

Secretary . 

[FR Doc.76-11009 Filed 4-15-76:8:45 am] 


l Docket No. RP72-32, <PGA76-1)1 

KANSAS-NEBRASKA NATURAL GAS CO., 
INC. 

Order Terminating Consolidated Hearing 
and Show Cause Proceeding, Rejecting 
Revised PGA Rate Adjustment, and Or¬ 
dering the Submission of Conforming 
PGA Rate Adjustment 

April 8, 1976. 

On September 29, 1975, Kansas-Ne- 
braska Natural Gas Company, Inc. <K- 
N) tendered for filing an increase of 5.10 
per Mcf in the rates charged under its 
Purchased Gas Adjustment (PGA) pro¬ 
vision. By order of November 28. 1975, 
the Commission accepted for filing sub¬ 
ject to a condition and suspended for 
one day, until December 2, 1975, this 
PGA rate adjustment. 

The Commission's review of the filing 
indicated that the rate increase was 
based, in part, on small producer pur¬ 
chases at rates exceeding the ceiling 
rates set in Opinion No. 742. Therefore, 
the Commission ordered a hearing on the 
lawfulness of the proposed PGA rate in¬ 
sofar as that rate reflects purchases in 
excess of the “130% formula” prescribed 
in Opinion No. 742, and also instituted an 
investigation under Section 5 of the Nat¬ 
ural Gas Act of those rates charged by 
small producers making sales to K-N 
which are in excess of the small pro¬ 
ducer ceiling rate. By order issued Feb¬ 
ruary 19, 1976. the Commission issued an 
order in United Gas Pipe Line Company, 
et al. t in Docket Nos. RP72-133, et al„ 
which, inter alia, stayed the trial of the 
small producer issues in the instant 
proceeding. 

The Commission further noted that 
K-N proposed to track purchases from 
Sun Oil Company (Sun) and Texaco, 
Inc. at rates exceeding the applicable 
ceiling rates, or as to some purchases 
from Sun the rate set in a special relief 
proceeding. Therefore, K-N’s filing was 
accepted subject to a condition that K-N 
eliminate the effect on the proposed PGA 
rate of the excess costs related to the 
Sun and Texaco purchasers. Also. K-N 
was granted leave to file a revised tariff 
to become effective on December 1, 1975, 
without suspension, which did not reflect 
small producer increases exceeding the 
small producer ceiling rate or the portion 
of the increases by Sun and Texaco ex¬ 
ceeding the applicable ceiling or special 
relief rates. 

On December 15. 1975, K-N tendered 
revised tariff sheets, to be effective as of 


December 1, 1975. which allegedly com¬ 
plied with the conditions imposed in the 
original order. K-N stated that a hear¬ 
ing was unnecessary since K-N claims 
that it was not making any purchases at 
rates in excess of the small producer 
ceiling rate. K-N also stated that it had 
reduced the contract price paid to Sun 
and Texaco to the levels prescribed by 
the Commission. However, the original 
PGA rate increase of 5.10 per Mcf 
was not reduced accordingly because K- 
N had reflected in its revised tariff sheets 
certain additional price Increases nc‘. in¬ 
cluded in the original filing. 

A deficiency letter requesting addition¬ 
al information on K-N's small producer 
purchases was sent by the Secretary of 
the Commission on January 15, 1976, in 
response to K-N’s tender of revised PGA 
tariff sheets. K-N’s response was received 
on January 26,1976. 

Upon further review of the additional 
information provided by K-N, the Com¬ 
mission has determined that K-N has not 
attempted to track in its PGA filing any 
small producer purchases at rates ex¬ 
ceeding the applicable small producer 
ceiling rates. Accordingly, hearing pro¬ 
cedures on the small producer issues are 
unnecessary, and the hearing procedures 
previously established (and subsequently 
deferred) shall be terminated. 

As to the purchases from Sun and 
Texaco, K-N has in essence requested 
leave to forego the reduction in its PGA 
rate increase which should follow its 
elimination of the excess costs related to 
the Sim and Texaco purchases on 
grounds that K-N has incurred addition¬ 
al producer costs which were not reflect¬ 
ed in the original filing. Upon Commis¬ 
sion review, it has been determined that 
K-N’s request should be denied. The ad¬ 
ditional costs now claimed by K-N were 
not reflected in K-N’s original filing and 
it would not now be appropriate to in¬ 
clude such costs in its current filing or 
alternate justification for its original fil¬ 
ing. To the extent that K-N has incurred 
additional purchased gas costs, those 
costs can be included appropriately in 
K-N’s deferred purchased gas cost ac¬ 
count and recovered in K-N’s next filing 
under its PGA Clause. Accordingly, with¬ 
in 30 days of the date of issuance of this 
order, K-N shall be required to file sub¬ 
stitute tariff sheets to become effective 
December 2, 1975, reflecting the costs in¬ 
cluded in K-N’s original September 29, 
1975. filing with the exception of those 
costs related to the Sun and Texaco pur¬ 
chases which are in excess of the Com¬ 
mission authorized rates for such pur¬ 
chases. Upon receipt of such substitute 
tariff sheets, they shall be made effective 
as of December 2, 1975, K-N’s refund 
liability in this docket will be terminated, 
and the docket will be terminated. Con¬ 
sistent with this action, the revised tariff 
sheets filed on December 15, 1975. by K- 
N in this docket shall be rejected. 

The Commisison finds: (1) Good cause 
has been shown to terminate the hearing 
procedures which were established by 
the Commission's November 28. 1975, 
order in this docket, and deferred by the 


Commission’s February 19, 1976, order 
in Docket Nos. RP72-133. et al. 

(2) Good cause has not been shown to 
accept for filing the revised tariff sheets 
tendered by K-N on December 15, 1975. 

The Commission orders: (A) The hear¬ 
ing proceduers established by order of 
November 28, 1975, in this docket, and 
deferred by order issued February 19, 
1976, in Docket Nos. RP72-133 et al., are 
hereby terminated. 

(B) The revised tariff sheets filed by 
K-N on December 15, 1975, are hereby 
rejected. 

(C) Within 30 days of the date of 
issuance of this order, K-N shall file 
substitute tariff sheets, to become effec¬ 
tive December 2, 1975, reflecting all costs 
Included in K-N’s September 29, 1975, 
filing with the exception of those costs 
relating to purchases from Sun and Tex¬ 
aco in excess of the Commission pre¬ 
scribed rates for such purchases. 

(D> The Secretary shall cause prompt 
publication of this order to be made in 
the Federal Register. 

By the Commission. 

[seal] Kenneth F. Plumb, 

Secretary. 

[FR Doc.76-11027 Filed 4-15-76:8:45 am) 


| Docket No. ER76-204] 

KENTUCKY POWER CO. 

Filing of Motion To Settle Docket and 
Terminate Proceedings 

April 9, 1976. 

Take notice that Kentucky Power 
Company (Kentucky) on March 16. 1976, 
filed in this docket a Motion to Settle 
Docket and Terminate Proceedings. 
Kentucky states that the Company and 
the municipal customers of Vanceburg 
and Olive Hill. Kentucky have agreed to 
settle the issues in this proceeding. To 
that end the proposed Supplement No. 3 
to FPC Rate Schedule No. 12 and pro¬ 
posed Supplement No. 2 to FPC Rate 
Schedule No. 13 have been modified to 
reduce the originally filed demand charge 
rate from $4.77 per kilowatt of monthly 
billing demand to $4 046 per killowatt of 
monthly billing demand. Kentucky states 
that the result of this revision reduces 
its rate of return from the claimed rate 
of 10.13% as originally filed to a revised 
rate of 9.0%, 

Kentucky asks that the Commission 
approve the proposed settlement and 
permit it to become effective February 1, 
1976, the date the increased rates in this 
docket became effective. 

Copies of Kentucky’s filing including 
letters of agreement, the proposed re¬ 
vised supplements to FPC Rate Sched¬ 
ules 12 and 13. and supporting docu¬ 
ments are on file with tha Commission 
and available for public inspection. Any 
person desiring to comment upon such 
matters contained in the filing should 
file such comments with the Federal 
Power Commission, 825 North Capitol 
Street, N.E., Washington. D.C. 20426 on 
or before April 27, 1976. Comments will 
be considered by the Commission in de- 
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termining the appropriate action to be 
taken. 

Kenneth P. Plumb. 

Secretary . 

|FR Doe.76-11016 Filed 4-15-76;8:45 ami 


(Docket No. RP76-77| 

MISSISSIPPI RIVER TRANSMISSION CORP. 

Proposed Changes in FPC Gas Tariff 

AP&H. 12, 1976. 

Take notice that on April 1. 1976, Mis¬ 
sissippi River Transmission Corporation 
(Mississippi) tendered for filing proposed 
changes in its PPC Gas Tariff to be effec¬ 
tive on May 1,1976. 

According to Mississippi, the proposed 
changes would increase revenues from 
jurisdictional sales by 23,463,000 based 
upon the twelve month period ending 
December 31. 1975, as adjusted. Such 
revenue increase is composed of $13.- 
790,000 in non-gas costs and $9 673.090 
in gas costs, which, absent this filing 
would be recovered through Mississippi's 
purchased gas cost adjustment clause 
provisions. The proposed changes would 
also eliminate the demand charge ad¬ 
justment clause provisions from Missis¬ 
sippi’s tariff. 

Mississippi states that the principal 
reasons for the proposed rate increase 
are (1) increase in overall rate of re¬ 
turn necessary to maintain the Com¬ 
pany's financial stability, (2» increase in 
book depreciation rate to 5.0%, (3> in¬ 
crease in the cost of purchased gas, (4) 
increases in plant and related cost of 
service items, (5) increase in operating 
expenses, and (6) increase in taxes other 
than income. 

Copies of the filing have been served 
upon Mississippi's jurisdictional cus¬ 
tomers. and the State Commissions of 
Arkansas, Illinois and Missouri. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street. N.E.. Washington. D C. 20426, in 
accordance with Sections 1.8 and 1.10 of 
the Commissio n's R ules of Practice and 
Procedure <18 CFR 1.8, 1.10). All such 
petitions or rrotests should be filed on or 
before April 23, 1976. Protests will be 
consider:d by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 

Kenneth F. Plumb, 
Secretary. 

|FR Doc.76 11040 Filed 4-16-76:8:45 nm| 


| Docket No. CP74-1G2J 

NATURAL GAS PIPELINE CO. OF AMERICA 
Petition To Amend 

April 9,1976. 

Take notice that on April 5, 1976, 
Natural Gas Pipeline Company of Amer¬ 


ica (Petitioner), 122 South Michigan 
Avenue, Chicago, Illinois 60603, filed in 
Docket No. CP74-162 a petition to amend 
the order issued April 2, 1975. in Docket 
No. CP74-126, et al., granting a certifi¬ 
cate of public convenience and necessity 
to Petitioner in Docket No. CP74-162 
pursuant to Section 7(c) of the Natural 
Gas Act, by authorizing Petitioner to 
exchange natural gas with El Paso Nat¬ 
ural Gas Company (El Paso) at an addi¬ 
tional point, all as more fully set forth 
in the petition to amend on file with the 
Commission and open to public inspec r 
tion. 

By the order issued April 2, 1975, in 
Docket No. CP74-126. et al., Petitioner 
and El Faso are authorized to exchange 
natural gas at various specified points. 
Petitioner now proposes to exchange gas 
with El Paso at an additional point, the 
Eddy No. 6 exchange point, on El Paso’s 
gathering system in Sec. 6. T. 23 S., R. 31 
E., Eddy County, New Mexico, where gas 
from production from the Continental 
James Ranch Unit No. 7 well, sold to 
Petitioner under Perry R. Bass, et al., 
FPC Gas Rate Schedule No. 33 and Belco 
Petroleum Corporation FFC Gas Rate 
Schedule No. 17 would be delivered to El 
Paso. The petition states that no addi¬ 
tional facilities would be required to de¬ 
liver gas at the additional exchange 
point where El Faso is already connected 
to the well and that the gas would be re¬ 
delivered to Petitioner through an exist¬ 
ing interconnection. 

Any person desiring to be heard or to 
make any pretest with reference to said 
petition to amend should on or before 
May 5, 1976, file with the Federal Power 
Commission, Washington, D.C. 20426, a 
petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission’s Rules of Practice and 
Procedure (18 CFR 1.8 or 1.10) and the 
Reg ulati ons under the Natural Gas Act 
(18 CFR 157.10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to become a party to 
a proceeding or to participate as a party 
in any healing therein must file a peti¬ 
tion to intervene in accordance with the 
Commission's Rules. 

Kenneth F. Plumb, 
Secretary. 

(FR Doc.76-11034 Filed 4-16-76:8:45 amj 


| Docket No. E-8641. et a). | 

NEW ENGLAND POWER CO. 

Extension of Time 

ArniL 9,1976. 

On April 1,1976, the NEPCO Customer 
Rate Committee, the Massachusetts and 
Electric Light Departments, Staff Coun¬ 
sel, and the Rhode Island Consumers' 
Council filed a joint motion to extend the 
time for filing briefs on exceptions to the 
initial decision issued on February 3, 
1976. The time for filing briefs on excep¬ 
tions was most recently extended by no¬ 


tice issued March 18, 1976 in the above- 
entitled proceeding. 

Notice is hereby given that the time 
for filing briefs on exceptions to the ini¬ 
tial decision in the above proceeding is 
extended from April 13, 1976 to and in¬ 
cluding April 27, 1976. The time for filing 
briefs opposing exceptions is similarly 
extended from May 4, 1976 to and in¬ 
cluding May 18,1976. 

KENNEin F. Plumb, 
Secretary. 

|FR Doc.76-11020 Filed 4-15-76:8:45 amj 


| Docket No. RP72 115 (PGA76-3) | 

OKLAHOMA NATURAL GAS GATHERING 
CORP. 

Proposed Changes in FPC Gas Tariff 

April 9. 1976. 

Take notice that on March 24, 1976, 
the Oklahoma Natural Gas Gathering 
Corporation (Oklahoma) tendered for 
filing proposed changes in its FPC Gas 
Tariff to include Ninth Revised Sheet 
PGA-1 for rates to become effective 
May 1, 1976. 

Oklahoma states that the purpose of 
this PGA filing is to track increases in 
producer rates authorized by Section 
2.56B(K> of the Commission’s Regula¬ 
tions. 

Oklahoma states that copies of this 
filing were served on all of its jurisdic¬ 
tional customers, as well as interested 
state commissions. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street, N.E.. Washington, D.C. 20426, in 
accordance with Sections 1.8 and 1.10 of 
the Commission’s Rules of Practice and 
Procedure (18 CFR 1.8, 1.10). All such 
petitions or protests should be filed on 
or before April 23, 1976. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 

Kenneth F. Plumb. 

Secretary. 

|FR Doc.76 11025 Filed 4 15-76;8:45 am| 


(Docket No. ER76-595J 

ORANGE AND ROCKLAND UTILITIES, INC. 
AND CONSOLIDATED EDISON CO. OF 
NEW YORK, INC. 

Filing of a Change in Electric Rate Schedule 
April 9, 1976. 

Take notice that Orange and Rock¬ 
land Utilities, Inc. and Consolidated 
Edison Company of New York, Inc. on 
April 1, 1976 tendered for filing as a sup¬ 
plemental rate schedule an amendment 
to a current electric generating capa¬ 
bility exchange agreement. The amended 
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agreement modifies O&R Rate Schedule 
FPC No. 34 and Con Edison Rate Sched¬ 
ule FPC No. 35 to increase the quantity 
of electric generating capability being 
exchanged between the two parties dur¬ 
ing April 1976 from 200 MW to 300 MW. 
No change in rates for service rendered 
is proposed. 

Any person desiring to be heard or to 
protest said application should file a pe¬ 
tition to intervene or protest with the 
Federal Power Commission, 825 North 
Capitol Street, N.E., Washington, D.C. 
20426. In accordance with Sections 1.8 
and 1.10 of the Commission’s Rul es of 
Practice and Procedure (18 CFR 1.8, 
1.10). All such petitions or protests 
should be filed on or before April 28, 
1976. Protests will be considered by the 
Commission In determining the appro¬ 
priate action to be taken but will not 
serve to make protestants parties to the 
proceeding. Any person wishing to be¬ 
come a party must file a petition to in¬ 
tervene. Copies of the application are on 
file with the Commission and are avail¬ 
able for public inspection. 

Kenneth F. Plumb, 
Secretary . 

[FR Doc .76-11015 Filed 4-15-76:8:45 am| 


[Docket No. RP71-119) 

PANHANDLE EASTERN PIPE LINE CO. 

Filing of Revised Tariff Sheet 

April 9.1976. 

Take notice that on March 19, 1976, 
Panhandle Eastern Pipe Line Company 
(Panhandle) tendered for filing a Sub¬ 
stitute Third Revised Interim Original 
Sheet No. 42-A to its FPC Gas Tariff. 
Original Volume No. 1, to become effec¬ 
tive as of April 1,1976. 

The aforementioned tariff sheet. Sub¬ 
stitute Third Revised Interim Original 
Sheet No. 42-A, was filed in order to 
clearly indicate that the modifications 
made in the commercial priorities under 
Commission Oninion No. 754, issued 
February 27, 1976, in this proceeding, 
would not be made effective until April 
1. 1977. 

Any person desiring to be heard or to 
protest said application should file a 
petition to intervene or protest with the 
Federal Power Commission. 825 North 
Caoitol Street, N.E., Washington, D.C., 
20426. in accordance with Section 1.8 
and 1.10 of the Commission’s Rules of 
Practice and Procedure (18 CFR 1.8, 
1.10*. All such retH^n- or mv'te^s 
should be fVed on or before April 16, 
1076. Protests will be considered by the 
Commission in determining the ap¬ 
propriate action to be taken, but will not 
serve to make protestants parties to the 
proceeding. Any person wishing to be¬ 
come a party mu*t file a petition to in¬ 
tervene. Copies of this application are 
on file with the Commission and are 
available for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc.76-11024 Filed 4-15-76:8:45 am] 


(Docket No. ER76-301J 

PENNSYLVANIA ELECTRIC CO. 

Order Granting Late Intervention and Find¬ 
ing Rate Increase Contractually Author¬ 
ized 

April 8,1976. 

On February 5, 1976, the Windber 
Area Concerned Citizens on Electricity 
(Citizens) tendered for filing with the 
Commission a motion for leave to file a 
petition to intervene out of time to¬ 
gether with a petition to intervene. 
Citizens states that it is “a group of citi¬ 
zens who are residenced in and around 
Windber, Pennsylvania, which was 
formed in reaction to the announced 
rate increase by Pennsylvania Electric 
Company (Penelec).” Citizens states 
further that its members are retail cus¬ 
tomers of the Windber Electric Corpora¬ 
tion which is in turn supplied by Penelec, 
and that Penelec’s proposed rate in¬ 
crease wiU bear directly on its mem¬ 
bers. On February 24, 1976. Citizens filed 
a supplementary petition to intervene 
in which it points out that by order is¬ 
sued February 5, 1976. the Commission 
permitted two of its members—Mrs. 
Lily Chweh and Mrs. Ter^i Weaver— 
to intervene in this proceeding. Accord¬ 
ing to Citizens its request for interven¬ 
tion is being tendered for filing after 
the December 22. 19 7 5 d^a^hne estab¬ 
lished by our notice of December 10, 1975 
because the group was still being or¬ 
ganized at the time of the deadline. 

We believe that good cause exists to 
grant Citizens petition to intervene in 
these proceedings. 

In its February 5 filing (p. 10). Citizens 
requested “as part of its intervention, an 
investigation of the contractual arrange¬ 
ment between Windber Electric and 
Penelec • * •” to determine whether 
Penelec’s proposed rate increase was 
contractually authorized and therefore 
permitted under the Sierra-Mobile Doc¬ 
trine. 1 The Commission has reviewed 
both the service agreement between 
Penelec and Windber Electric and the 
relevant portions of Penelec’s tariff for 
Rate RP under which service is rendered 
to Windber Electric. The service agree¬ 
ment between Penelec and Windber 
Electric provides in pertinent part as 
follows (p. 1): 

(a) Exhibit A—The rate provisions for 
service under this Agreement are con¬ 
tained in the “Resale Power Service Rate 
RP“ in the Company’s FPC Electric 
Tariff. Original Volume No. 1, Original 
Sheet Nos. 13 and 14, or as the same may 
be amended from time to time or super¬ 
seded pursuant to the filing and other 
provisions of the Federal Power Act. 

Both Original Sheet No. 14. as well as 
First Revised Sheet No. 14, which was in 
effect at the time Penelec filed its notice 
of proposed rate increase in the instant 
docket, provide that service under Resale 


1 Federal Power Commission v. Sierra 
Pacific Power Co., 350 U.S. 348 (1956); United 
Gas Pipe Line Co. v. Mobile Gas Service Corp., 
350 US. 332 (1956). 


Power Service Rate RP is subject to the 
General Terms and Conditions of the 
tariff as they exist or as they “may be 
amended from time to time or super¬ 
seded pursuant to the filing and other 
provisions of the Federal Power Act.” 
Similarly. Article 3 of the General Terms 
and Conditions for Rate RP which was 
contained in Original Sheet No. 9 and 
which was in effect at the time Penelec 
tendered its proposed rate increase pro¬ 
vides that the provisions of Penelec’s 
tariff including the General Terms and 
Conditions “may be amended from time 
to time or superseded by the Company 
by notifying the Customer in writing of 
such change and making the appropriate 
filing with the Federal Power Commis¬ 
sion (or such other regulatory agency as 
may have jurisdiction in the premises).” 
The Commission concludes that the rate 
increase to Windber Electric is con¬ 
tractually authorized. 

The Commission further fi7ids: Par¬ 
ticipation in this proceeding by Citizens 
may be in the public interest. 

The Commission orders: (A) Citizens 
are hereby permitted to intervene in this 
proceeding subject to the rules and reg¬ 
ulations of the Commission; Provided, 
however, That participation of Citizens 
shall be limited to matters affecting 
asserted rights and interests as specifi¬ 
cally set forth in their petition to inter¬ 
vene; and Provided, further, That the 
admission of Citizens shall not be con¬ 
strued as recognition by the Commis¬ 
sion that Citizens might be aggrieved 
because of any order or orders of the 
Commission entered in this proceeding. 

(B) The intervention granted herein 
shall not be the basis for delaying or de¬ 
ferring any procedural schedules here¬ 
tofore established for the orderly and 
expeditious disposition of this proceed¬ 
ing. 

(C) The Secretary shall cause prompt 
publication of this order to be made in 
the Federal Register. 

By the Commission. 

[seal 1 Kenneth F. Plumb, 

Secretary . 

| FR Doc.76 11030 Filed 4-13-76.8:45 ara| 


[Docket No. E-93881 

PHILADELPHIA ELECTRIC CO. 

Order Directing Submission of Revised 
Tariff Sheets and Ordering Refunds 

April 8.1976. 

On April 18.1975. Philadelphia Electric 
Company (Philadelphia) tendered for 
filing a proposed $5,658,000 rate increase 
on behalf of itself and Susquehanna 
Electric Company (Susequehanna) to 
Conowingo Power Company <Cono- 
wingo). By order issued June 9. 1975, 
the Commission accepted for filing and 
suspended the proposed rate increase for 
two months until August 18. 1975. when 
it was permitted to become effective sub¬ 
ject to refund. 

On August 8, 1975, Staff counsel filed 
a motion for summary disposition re¬ 
questing that the Commission order Phil- 
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adelphia to file revised rates reflecting 
the exclusion of CWIP from rate base 
and to refund any amounts collected by 
reason of the inclusion of CWIP. By or¬ 
der issued September 26, 1975, the Com¬ 
mission granted Staff’s motion and or¬ 
dered Philadelphia to file revised tariff 
sheets reflecting the exclusion of CWIP 
from rate base and to make refunds of 
any amounts collected by reason of 
CWIP in rate base. 

On November 19, 1975, Philadelphia 
tendered for filing revised tariff sheets 
reflecting a settlement as to rates to 
which the parties ha d ag reed, as well as 
the elimination of CWIP from rate base 
which the Commission had ordered. By 
order issued March 19,1976, the Commis¬ 
sion established a heal ing on the Justness 
and reasonableness of the proposed set¬ 
tlement rates. In the absence of a final 
Commission order on the proposed set¬ 
tlement, Philadelphia remains under the 
obligation imposed by the September 26, 
1975, order. Accordingly, Philadelphia is 
hereby directed to (1> eliminate CWIP 
from the rates which became effective 
August 18, 1975, (2) file the appropriate 
rate schedules reflecting such elimina¬ 
tion and (3) make appropriate refunds 
with interest at 9 percent. The action 
taken herein is without prejudice to such 
further rate adjustment and/or refunds 
as may be required upon Commission dis¬ 
position of the proceedings established by 
March 19,1976. order. 

The Commission finds: It is proper 
and appropriate in the public interest 
and to aid in the enforcement of the 
Federal Power Act that Philadelphia be 
directed to eliminate CWIP from the 
rates which became effective August 18. 
1975, file rate schedules reflecting such 
elimination and make the appropriate 
refunds with interest. 

The Commission orders: (A) Phila¬ 
delphia is hereby directed to eliminate 
CWIP from the rates which became ef¬ 
fective August 18, 1975, and file approp¬ 
riate rate schedules reflecting such 
elimination within 30 days of the date 
of issuance of this order. 

<B) Philadelphia shall refund with 
interest at 9 percent any amounts col¬ 
lected from August 18, 1975, by reason 
of the inclusion of CWIP in rate base 
within 30 days of the date of issuance 
of this order. 

<C) The Secretary shall cause prompt 
publication of this order in the Federal 
Register. 

By the Commission. Commissioner 
Watt not participating. 

I sealI Kenneth F. Plumb, 

Secretary. 

[PH Doc.76-11029 Filed 4-15-76:8:45 am 1 


[Docket No. ER76-596] 

PUBLIC SERVICE COMPANY OF 
INDIANA, INC. 

Amendment 

April 9,1976. 

Take notice that on April 2, 1976 Pub¬ 
lic Service Company of Indiana, Inc. 


(PSI) tendered for filing an amendment, 
dated February 20, 1976, among East 
Kentucky Power Cooperative, Inc., In¬ 
dianapolis Power and Light Company, 
Kentucky Utilities Company, and PSI. 
This is the third amendment to the Ken- 
tucky-Indiana Pool Planning and Oper¬ 
ating Agreement (Agreement) dated 
July 9, 1971, designated as PSI’s Rate 
Schedule FPC No. 225. 

PSI states that the purpose of the 
amendment is to increase the demand 
charge for Back Up Power and Short 
Term Power from 45<* * per kilowatt per 
week to 50<f per kilowatt per week. 

PSI requests an effective date of May 1, 
1976 for this amendment. 

Any person desiring to be heard or to 
protest said filing should file a petition to 
Intervene or protest with the Federal 
Powder Commission, 825 North Capitol 
Street NE., Washington, D.C. 20426, in 
accordance with Sections 1.8 and 1.10 of 
the Commission's Rules of Practice and 
Procedure (18 CFR 1.8, 1.10). All such 
petitions or protests should be filed on or 
before April 27,1976. Protests will be con¬ 
sidered by the Commission in determin¬ 
ing the appropriate action to be taken, 
but will not serve to make protestants 
parties to the proceeding. Any person 
wishing to become a party must file a 
petition to intervene. Copies of this filing 
are on file with the Commission and are 
available for public inspection. 

Kenneth F. Plumb, 
Secretary. 

[FR Doc.76 11017 Filed 4-15-76:8:45 am[ 


[Docket No. E-858G] 

PUBLIC SERVICE CO. OF INDIANA 
Extension of Time 

April 9,1976. 

On April 1, 1976, the Indiana Munici¬ 
pal Electric Association and the Cities 
and Towns of Bainbridge, Bargersville, 
Centerville, Covington, Darlington, Edin¬ 
burg, Flora, Greendale, Greenfield, Ha¬ 
gerstown, Lawrenceburg Utilities, Law- 
renceburg, Lebanon, Linton, Middletown, 
Paoli, Pendleton, City of Rising Sun, 
Rockville, Scottsburg, South Whitley, 
Thorn town, Tipton, Veedersburg and 
Waynetown filed a motion to extend the 
time to file briefs on exceptions to the 
initial decision issued on March 10, 1976, 
in the above-indicated proceeding. The 
motion states that there is no opposition 
to the requested extension. 

Notice Is hereby given that the time 
for filing briefs on exceptions to the 
initial decision in the above proceeding 
is extended from April 9, 1976 to and in¬ 
cluding April 23, 1970. The time for filing 
briefs on exceptions is similarly ex¬ 
tended to and Including May 13, 1976. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc.76-11022 Filed 4-15-76:8:45 am) 


[Docket Nos. E-7781 and E-7782] 

SAN DIEGO GAS AND ELECTRIC CO. 

Withdrawal 

April 9,1976. 

On March 31,1976, San Diego Gas and 
Electric Company filed a motion to 
withdraw its application for authoriza¬ 
tion to transmit electrical energy to a 
foreign country and its application for 
construction, operation, maintenance 
and connection of the international 
boundary of facilities for the transmis¬ 
sion of electrical energy filed on October 
2, 1972 in the above-designated proceed¬ 
ing. 

Notice is hereby given that pursuant 
to Section 1.11(d) of the Commission’s 
Rules and Regulations, the withdrawal 
of the above application shall become 
effective on April 30, 1976. 

Kenneth F. Plumb, 

Secretary. 

| FR DOS.7C-11018 Filed 4-15 -76;8:45 am | 


[Docket No. RP73 64; (PGA76-1) | 

SOUTHERN NATURAL GAS CO. 

Order Deferring Ruling on Request for 
Abbreviated Procedures 

April 9, 1970. 

On January 19, 1976, Southern Natural 
Gas Company (Southem) filed a “Sug¬ 
gestion Of Abbreviated Procedures”, in 
which Southern alleges that (1) after 
July 1. 1970, when the national base rate 
for flowing gas escalates to 29 l / 2 <t, only 
three of the six sm 11 producers origi¬ 
nally identified in this docket as selling 
at rates in excess of the formula pre¬ 
scribed by Opinion No. 742 will continue 
to be classified as such, (2) the excess of 
these purchases applicable to Southern’s 
jurisdictional customers will be $14,515. 
Southern requests that, in view of the 
above-described circumstances, it be al¬ 
lowed to prepare testimony and exhibits 
to support the prices which it has paid 
to these small producers and to merely 
have those exhibits verified by affidavits 
of the small producers in lieu of their 
actual appearance and presentation of 
their own testimony and exhibits. 

We have, on February 19, 1976, Issued 
an order in this docket, inter alia, stay¬ 
ing proceedings with respect to small 
producer purchases pending Commission 
action on rehearing of Opinion No. 742 1 
and the rroposed rulemaking in Docket 
No. RM76-5.* In view of that order, it 
would be inappropriate to rule at this 
time upon Southern’s suggestion pend¬ 
ing further action in Docket Nos. R-393 
and RM76-5, as indicated above. 

The Commission finds: Good cause 
has been shown to defer ruling on 
Southern’s instant proposal pending 
further action in Docket Nos. R^393 and 
RM-76-5, as indicated below. 


1 Issued August 28. 1975, in Docket No. 
R-393. 

* Small Producers. Docket No. RM7G-5, No¬ 
tice of Proposed Rulemaking, Issued August 
28. 1975. 
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The Commission orders: (A) Disposi¬ 
tion of Southern’s proposal as filed In 
this docket on January 19, 1976, is here¬ 
by deferred pending action on rehearing 
in Opinion No. 742 and the proposed 
rulemaking in Docket No. RM76-5. 

(B) The Secretary shall cause prompt 
publication of this order in the Federal 
Register. 

By the Commission. 

[seal.1 Kenneth F. Plumb, 

Secretary. 

[FR Doc.76-11041 Filed 4-15-76:8:45 am| 


[Docket Nos. CI75-649, CI76-304, CI76-362[ 

SUN OIL CO. 

Order Granting Reconsideration and Re¬ 
hearing for Purposes of Further Consid¬ 
eration 

April 9, 1976. 

On March 15, 1976, Sun Oil Company 
(Sun) petitioned the Commission for re¬ 
hearing of letter orders issued Decem¬ 
ber 29, 1975 in Docket No. CI75-649, Feb¬ 
ruary 12. 1976 in Docket No. CI76-304, 
and February 27, 1976 in Docket No. 
CI76-362 that granted Sun permanent or 
temporary certificates. The orders con¬ 
ditioned the temporary certificate in ac¬ 
cordance with Section 2.83(d) of the 
Commission’s General Policy and Inter¬ 
pretations, as prescribed in Order No. 
539. 

Order No. 539, 1 * issued and effective on 
October 14, 1975, was a statement of 
policy that reiterated the Commission’s 
policies with respect to the enforcement 
of certificated minimum delivery obliga¬ 
tions. In that order the Commission pro¬ 
mulgated new Section 2.83, subsection 
(d) of which was directed to be included 
as a condition in all temporary and per¬ 
manent certificates issued on or after the 
effective date of Order No. 539. On No¬ 
vember 28, 1975 the Commission issued 
an order in Docket No. RM7G-8 granting 
reconsideration of Order No. 539 for the 
purpose of further consideration. 

On March 26, 1976. the Commission 
issued Order No. 539-A, which amended 
Section 2.83(d) of the Regulations to 
permit a party to object to the inclusion 
of the amended Section 2.83(d) language 
in the certificate by requesting a hearing 
on that question. In addition, under that 
order a producer may commence deliver¬ 
ies as applied for, without prejudice to its 
right to seek rehearing of any Order No. 
539 conditions included in the certificate 
and its right to seek review thereof under 
Section 19 of the Natural Gas Act. 

Applicant for rehearing contends that 
the condition added to all newly issued 
temporary and permanent certificates 
pursuant to Order No. 539 is unlawful in 
that it exceeds the Commission’s juris¬ 
diction, which immediately aggrieves the 
petitioner. 8 


1 Policy With Respect To Enforcement Of 
Deliverability And Rendition Of Natural Gas 
ScrrHces Under Certificated Arrangements, 

Order No. 539. Docket No. RM76-8,-FPC 

_(October 14, 1975). 

■ Since Sun’s application for rehearing in 
Docket Nos. CI75-649 and CI76-304 was filed 
untimely, It is being treated here as an ap¬ 
plication for reconsideration. 


A reasoned analysis of the questions 
posed in Sun’s petition requires that we 
first consider the relevance to Sun’s pe¬ 
tition of the issues raised upon reconsid¬ 
eration of Order No. 539: however, this 
determination must await the Commis¬ 
sion’s final order in the proposed rule- 
making in Docket No. RM76-8. There¬ 
fore we will grant Sun’s petition for re¬ 
hearing solely for the purpose of further 
consideration. This action does not con¬ 
stitute a grant or denial of the petition 
for rehearing on its merits in whole or in 
part. 3 

The Commission orders: The applica¬ 
tion for reconsideration filed by Sun in 
Docket Nos. CI75-649 and CI76-304 is 
granted for purposes of further 
consideration. 

The petition for rehearing of Sun of 
the letter order Issued February 27, 1976 
in Docket No. CI76-362 is granted for 
purposes of further consideration. 

By the Commission. 

I seal 1 Kenneth F. Plumb, 

Secretary. 

|FR Doc.70-11039 Filed 4-15-76:8:45 am) 


(Docket No. E-8953] 

SUPERIOR WATER, LIGHT & POWER CO. 

Certification of Settlement Agreement 

ArRiL 9, 1976. 

Take notice that on December 29, 1975, 
the Presiding Administrative Law 
Judge in this proceeding certified to the 
Commission a settlement agreement be¬ 
tween the Commission Staff and Su¬ 
perior Water, Light & Power Company 
together with the record in the proceed¬ 
ing. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street NE., Washington, D.C. 20426, in 
accordance with Sections 1.8 and 1.10 of 
the Commission s Ru'es of Practice and 
Procedure (18 CFR 1.8, 1.10), All such 
petitions or protests should be filed on or 
before April 30, 1976. Any reply com¬ 
ments shall be filed by May 21, 1976. 
Protests will be considered by the 
Commission in determining the ap¬ 
propriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on 
file with the Commission and are avail¬ 
able for public inspection. 

Kenneth F. Plumb. 

Secretary. 

[FR Doc.76-11613 Filed 4-15-76:8:45 am) 


| Docket No. RP74-41 (PGA76-4)) 

TEXAS EASTERN TRANSMISSION CORP. 
Proposed Changes in FPC Gas Tariff 

April 9. 1976. 

Take notice that Texas Eastern Trans¬ 
mission Corporation on March 31, 1976, 


1 Area Rate Proceeding, et al. (Southern 

Louisiana Area, 40 FPC 1091 (1968)). 


tendered for filing proposed changes in 
its FPC Gas Tariff, Fourth Revised Vol¬ 
ume No. 1, the following sheets: 

Nineteenth Revised Sheet No. 14. 

Nineteenth Revised Sheet No. 14A. 

Nineteenth Revised Sheet No. 14B. 

Nineteenth Revised Sheet No. 14C. 

Nineteenth Revised Sheet No. 14D. 

Alternate Nineteenth Revised Sheet No. 14. 

Alternate Nineteenth Revised Sheet No. 
14A. 

Alternate Nineteenth Revised Sheet No. 
14B. 

Alternate Nineteenth Revised Sheet No. 
14C. 

Alternate Nineteenth Revised Sheet No. 
14D. 

These sheets are being issued pursu¬ 
ant to Ordering Paragraph (D) of the 
Commission’s Opinion No. 749-A issued 
February 27, 1976 in Docket No. R-478. 
The increase in rates is based upon the 
Opinion No. 749 increases in Texas 
Eastern’s cost of purchased gas from 
producer and pipeline suppliers. Since 
Texas Eastern’s pipeline supplier United 
Gas Pipe Line Company’s proposed in¬ 
crease consists of two alternative rate 
levels, Texas Eastern requests an effec¬ 
tive date of May 1, 1976 for the appro¬ 
priate set of tariff sheets, based upon 
the Commission’s action on United Gas’s 
proposed increase. 

Copies of the filing were served upon 
the company’s jurisdictional customers 
and interested state commissions. 

Any person desiring to be heard or to 
protest said filing should file a petition to 
intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street NE., Washington, D.C. 20426, in 
accordance with Sections 1.8 and 1.10 of 
the Commission’s Rules of Practice and 
Procedure (18 CFR 1.8, 1.10). All such 
petitions or protests should be filed on 
or before April 23, 1976. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 

Kenneth F. Plumb. 

Secretary. 

[FR Doc.76-11026 Filed 4-15-78:8:45 ami 


[Dockt No. CP76-323) 

TEXAS GAS TRANSMISSION CORP. 

Application 

April 9. 1976. 

Take notice that on April 2, 1976. 
Texas Gas Transmission Corporation 
(Applicant), 3800 Frederica Street. 
Owensboro. Kentucky 42301, filed in 
Docket No. CP76-323 an application 
pursuant to Section 7(c) of the Natural 
Gas Act for a certificate of public con¬ 
venience and necessity authorizing the 
sale for resale of natural gas in inter¬ 
state commerce to Boonville Natural 
Gas Corporation (Boonville) of Boon¬ 
ville, Indiana, under Applicant’s Rate 
Schedule SG-3 in lieu of Rate Schedule 
G-3, all as more fully set forth in the 
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application on file with the Commis¬ 
sion and open to public inspection. 

Applicant states that it is presently 
selling natural gas to Boonville under 
Rate Schedule G-3 and that Boonville 
desires in lieu thereof to receive service 
under Rate Schedule SG-3. It is said 
that pursuant to Section 21.2 of the 
General Terms and Conditions of Appli¬ 
cant's FPC Gas Tariff, Third Revised 
Volume No. 1, Boonville is entitled to 
the change in service. The change in 
service would have no effect upon the 
service of the other customers of Appli¬ 
cant and no change in either contract 
demand or quantity entitlements of 
Boonville would result from the proposed 
change. Applicant states. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before May 4, 
1976, file with the Federal Power Com¬ 
mission, Washington, D.C. 20426, a peti¬ 
tion to intervene or a protest in accord¬ 
ance with the requirements of the 
Commission’s Rules of Practice and Pro¬ 
cedure <18 CFR 1.8 or 1.10) and the 
Regulations under the Natural Gas Act 
<18 CFR 157.10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action 
to be taken but will not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to become a party to 
a proceeding or to participate as a party 
in any hearing therein must file a peti¬ 
tion to intervene in accordance with the 
Commission’s Rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the Fed¬ 
eral Power Commission by Sections 7 
and 15 of the Natural Gas Act and the 
Commisison’s Rules of Practice and Pro¬ 
cedure, a hearing will be held without 
further notice before the Commission on 
this application if no petition to inter¬ 
vene is filed within the time required 
herein, If the Commisison on its own 
review’ of the matter finds that a grant of 
the certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or if 
the Commission on its own motion be¬ 
lieves that a formal hearing is required, 
further notice of such hearing will be 
duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 
Secretary. 

I PR Doc.76-11037 PUed 4-15-76:8:45 am] 


(Docket No. CP76-321 ] 

TEXAS GAS TRANSMISSION CORP. AND 
TENNESSEE GAS PIPELINE CO. 

Application 1 

April 9, 1976. 

Take notice that on March 26, 1976, 
Texas Gas Transmission Corporation 


‘The subject filing was tendered as an 
amendment to Applicants’ Joint applica¬ 
tion filed May 21, 1974, In Docket No. CP74- 


(Texas Gas). 3800 Frederica Street, 
Owensboro, Kentucky 42301, and Ten¬ 
nessee Gas Pipeline Company, a Division 
of Tenneco Inc. (Tennessee), Tenneco 
Building, Houston. Texas 77002, filed in 
Docket No. CP76-321 an application 
pursuant to Section 7(c) of the Natural 
Gas Act for a certificate of public con¬ 
venience and necessity authorizing the 
exchange of natural gas between Appli¬ 
cants, all as more fully set forth in the 
application which is on file with the 
Commission and open to public inspec¬ 
tion. 

Applicants have entered into an agree¬ 
ment, dated March 23, 1976, providing 
for the deliveries of natural gas by 
either Texas Gas or Tennessee to the 
other at the following locations: 

(a) On Texas Gas' Abbeyville 8-inch 
pipeline located in Sec. 22, T. 11 S., R. 
4 F.. Vermilion Parish, Louisiana. 

<b> On Texas Gas' Erath 26-inch 
pipelinee located in Sec. 26, T. 11 S., R. 
4 E., Lafayette Parish, Louisiana. 

(c) At the tailgate of the gasoline 
plant of Shell Oil Company located near 
Chalkley, Cameron Parish, Louisiana. 

<d) At the tailgate of the gasoline 
plant of Atlantic Richfield Company in 
Bayou Sale. St. Mary Parish, Louisiana. 

(e) At the existing interconnection 
between the systems of Transcontinental 
Gas Pipe Line Corporation (Transco) 
and Tennessee located near Crowley, 
Acadia Parish, Louisiana, at Mile Post 
26.53 on Transco’s 18-inch and 24-inch 
Central Louisiana Lateral and Tennes¬ 
see’s 16-inch and 24-inch lines in Sec. 7, 
T. 10 S.. R. 1 E., Acadia Parish, Lou¬ 
isiana. 

<f) At the existing interconnection 
between the Project 349 pipeline and the 
Blue Water Project in Ship Shoal Block 
198. 

<g> At the existing interconnection 
between the western terminus of the 
Blue Water Project and the facilities of 
Tennessee. 

(h) At the existing interconnection 
between the eastern terminus of the Blue 
Water Project and the facilities of Ten¬ 
nessee. 

No new facilities are proposed to ef¬ 
fectuate the exchange of gas as proposed. 

It is said that the proposed exchange 
is to enable Applicants to assist each 
other at times when operating difficulties 
on their respective systems can be eased 
by deliveries of natural gas and that the 
proposed exchange of gas will give added 
flexibility and reliability to the pipeline 
system of each Applicant. It is further 
said that the proposed exchange will 
minimize the future need for additional 
gathering facilities, thus hopefully pro¬ 
viding the means of making available to 
Applicants* customers future additional 
supplies of natural gas without the nec- 


300. However, the Joint application was 
rejected pursuant to Section 1.14(a)(2) of 
the Commission’s Rules of Practice and 
Procedure (18 CFR 1.14(a)(2)) for failure 
to file timely adequate gas supply data In 
support of said Joint application. Accord¬ 
ingly. the instant amendment shall bee con¬ 
sidered as a new application filed in Doc¬ 
ket No. CP76-321. 


essity of incurring other than a mini¬ 
mum of costs to obtain said supplies. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before May 7, 
1976, file with the Federal Power Commis¬ 
sion, Washington. D.C. 20426, a petition 
to intervene or a protest in accordance 
with the requirements of the Commis¬ 
sion’s Rules of Practice and Procedure 
(18 CFR 1.8 or 1.10) and the Regulations 
under the Natural Gas Act (18 CFR 
157.10). All protests filed with the Com¬ 
mission will be considered by it in deter¬ 
mining the appropriate action to be taken 
but will not serve to make the protestants 
parties to the proceeding. Any person 
wishing to become a party to a proceed¬ 
ing or to participate as a party in any 
hearing therein must file a petition to 
intervene in accordance with the Com¬ 
mission’s Rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by Sections 
7 and 15 of the Natural Gas Act and the 
Commission’s Rules of Practice and Pro¬ 
cedure. a hearing will be held without 
further notice bfeore the Commission on 
this application if no petition to inter¬ 
vene is filed w’iShin the time required 
herein, if the Commission on its own 
review of the matter finds that a grant 
of the certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or 
if the Commission on its own motion be¬ 
lieves that a formal hearing is required, 
further notice of such hearing will be 
duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicants to appear or 
be represented at the hearing. 

Kenneth F. Plumb. 

Secretary . 

IFR Doc.76-11933 Filed 4-15 76:8:45 nm| 


| Docket No. ER76-5841 

THE TOLEDO EDISON CO. 

Service Agreement 

April 8. 1976. 

Take notice that on March 30, 1976. 
the Toledo Edison Company (Toledo Edi¬ 
son) , tendered for filing proposed 
changes in its FPC Electric Service Tar¬ 
iff, Original Volume Number 1, applicable 
to sales to Municipalities for Resale. To¬ 
ledo Edison states that changes consist 
of filing a Service Agreement executed by 
tlie Village of Haskins, Ohio and Third 
Revised Sheet No. 3, List of Purchasers. 
Toledo Edison states that the executed 
Service Agreement with the Village of 
Haskins provides that the Village will be 
served under rate Muncipal Resale Serv¬ 
ice Rate—Small and that the Service 
Agreement replaces a contract (Rate 
Schedule FPC Number 12), which will ex¬ 
pire on April 30, 1976. An effective date 
of May 1, 1976 has been requested for 
the filed Service Agreement. 

Toledo Edison states that copies of this 
filing were served upon the Village cf 
Haskins, Ohio and the Public Utilities 
Commission of Ohio. 
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Any person desiring to be heard or tc 
protest said application should file a 
petition to intervene or protest with the 
Federal Power Commission, 825 North 
Capitol Street NE.. Washington. D.C. 
20426, in accordance with Sections 1.8 
and 1.10 of the Commission’s Rules of 
Practice and Procedure (18 CFR 1.8 and 
1.10). All such petitions or protests 
should be filed on or before April 23,1976. 
Protests will be considered by the Com¬ 
mission in determining the appropriate 
action to be taken, but will not serve to 
make protestants parties to the proceed¬ 
ing. Any person wishing to become a 
party must file a petition to intervene. 
Copies of this application are on file with 
the Commission and are available for 
public inspection. 

Kenneth F. Plume. 

Secretary. 

| FR Doc.70-11012 Filed 4 15-76:8:45 am] 


[Docket No. RP74-52 (POA76-1)) 

TRANSWESTERN PIPELINE CO. 

Order Granting Late Intervention 

April 9.1976. 

On March 16, 1976. Southern Califor¬ 
nia Gas Company (SoCal) and Pacific 
Lighting Service Company (PLSC) ten¬ 
dered for filing with the Commission a 
petition for l?avc to intervene o\it of 
time. 1 In their petition SoCal and PLSC 
state that PLSC purchases of natural gas 
from Transwestcm for resale to SoCal, 
and that any increase in the cost of * f as 
purchased from Transwestern by PLSC 
will have a substantial effect on the cost 
of SoCal's system gas supply and, ac¬ 
cordingly, on the rates SoCal charges its 
customers for gas service. The Commis¬ 
sion concludes that SoCal and PLSC 
should be permitted to intervene in these 
proceedings. 

The Commission further finds: Par¬ 
ticipation in this proceeding by SoCal 
and PLSC may be In the public interest. 

The Commission orders: (A) SoCal 
and PLSC are hereby permitted to inter¬ 
vene in this proceeding subject to the 
rules and regulations of the Commission; 
Provided , however . that participation by 
these parties shall be limited to matters 
affecting asserted rights and interests as 
specifically set forth in their petition to 
intervene; and Provided . further, that 
the admission of these parties shall not 
be construed as recognition by the Com¬ 
mission that these parties might be ag¬ 
grieved because of any order or orders 
of the Commission entered in this pro¬ 
ceeding. 

(B) The intervention granted herein 
shall not be the basis for delaying or 
deferring any procedural schedules here¬ 
tofore established for the orderly and 


1 By notice Issued In this docket on Au¬ 
gust 21. 1975. the Commission established 
September 16, 1975 as the deadline for filing 
comments, protests and petitions to Inter¬ 
vene. 


expeditious disposition of this proceeding. 

(C) The Secretary shall cause prompt 
publication of this order to be made in 
the Federal Register. 

By the Commission. 

1 seal 1 Kenneth F. Plum3, 

Secretary. 

|FR Doc.76-11028 Filed *1-15-73:8:45 am[ 


ALABAMA POWER CO. 

[Project No. 21461 

Pre-Hearing Conference 

April 12.1976. 

On March 30, 1976, Staff Counsel filed 
a motion to establish a pre-hearing con¬ 
ference in the above-entitled proceeding. 

Notice is hereby given that a pre-hear¬ 
ing conference will be held on April 22, 
1976, commencing at 9:30 A.M. in a hear¬ 
ing room of the Federal Pow r er Commis¬ 
sion, at 825 North Capitol Street. N.E., 
Washington, D.C. 

The Presiding Administrative Law 
Judge is authorized to establish and 
change all procedural dates, and to rule 
on all motions (with the sole exception 
cf petitions to intervene, motions to con¬ 
solidate and sever, and motions to dis¬ 
miss. as provided for in the Rules of 
Practice and Procedures). 

Kenneth F. Plumb, 

Secretary. 

I FR DT3C.76-11107 Filed 4-15-76 8:45 am| 


[Docket Nos. RP76-10 and RP76-18[ 

ARKANSAS LOUISIANA GAS CO. 
Withdrawal of Application for Rate Increase 
April 12, 1976. 

Take notice that on April 1. 1976 the 
Arkansas Louisiana Gas Company 
(Arkla) tendered for filing a notice of 
withdrawal of its filing of October 1. 
1975, in Docket No. RP76-18, in which it 
proposed a change in rates for transpor¬ 
tation service to Arkansas-Missouri 
Pow’er Corporation. By Commission 
order issued on March 22, 1076. Docket 
No. RP76-18 was consolidated with Ar¬ 
kansas Louisiana Gas Company. Docket 
No. RP76-10. 

Arkla requested an effective date of 
May 1, 1976, 30 days after the filing of 
its notice of withdrawal. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street, N.E., Washington, D.C. 20426, in 
accordance with Sections 1.8 and 1.10 of 
the Commissio n’s R ules of Practice and 
Procedure (18 CFR 1.8, 1.10). All such 
petitions or protests should be filed on or 
before April 26. 1976. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but wrill not serve to make pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 


filing are on file with the Commission 
and are available for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc.76-11117 Filed 4-15-76;8:45 am[ 


[Docket Nos. RP76-10; RP76-18] 

ARKANSAS LOUISIANA GAS CO. 

Order Consolidating Procedures; 
Correction, March 22, 1976 

April 9, 1976. 

Please correct the last line of the above 
notice to read as follows; “by notice is¬ 
sued January 29, 1976." 

Kenneth F. Plumb, 

Secretary. 

| FR Doc.76-11123 Filed 4-15-76:8:45 amj 


| Docket No. ER76-493} 

CAROLINA POWER & LIGHT CO. 

Filing of Revised Tariff Sheets 

April 12. 1976. 

Take notice that on March 29, 1976. 
Carolina Power & Light Company (CP& 
L) tendered for filing Second Revised 
frheet Nos. 5, 6 and 7 to its FPC Electric 
Tariff. Original Volume No. 1, and a re¬ 
vised three sheet summary to Statement 
M for Period II of its cost of service 
study. These sheets, which reflect the 
elimination of tax normalization for cer¬ 
tain items, were submitted pursuant to 
the Commission's Order issued February 
27. 1976. in this docket. 

CP&L states that the instant filing is 
made nder protest, and that the Com¬ 
pany has filed with the Commission an 
Application for Rehearing, Reconsidera¬ 
tion and Stay of Ordering paragraph (C) 
of the Commission’s February 27, 1976 
order. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc.76-11116 Filed 4-15-76:8:45 am] 


[Docket No. ER70-591J 

CENTRAL ILLINOIS PUBLIC SERVICE CO. 

Tariff Change 

April 12. 1976. 

Take notice that Central Illinois Pub¬ 
lic Service Company on April 1. 1976, 
tendered for filing a Third Supplemental 
Agreement to the Interconnection Agree¬ 
ment between Central Illinois Public 
Service Company and Public Service 
Company of Indiana. Inc., proposed to 
become effective May 1. 1976. 

The Company states that this Supple¬ 
mental Agreement includes additional 
facilities to be provided by the parties, 
provides for slight changes in service 
conditions, and increases the demand 
charge for Short Term Power from 45<* 
per kilowatt per week to 50tf per kilowatt 
per week. 

Any person desiring to be heard or to 
protest said filing should file a petition 
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to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street. N.E., Washington. D.C. 20426, in 
accordance with Sections 1.8 and 1.10 of 
the Commission's Rules of Practice and 
Procedure <13 CFR 1.8, 1.10). All such 
petitions should be filed on or before April 
26. 1975. Protests will be considered by 
the Commission in determining the ap¬ 
propriate action to be taken, but will not 
serve to make protestants parties to the 
proceeding. Any person wishing to be¬ 
come a party must file a petition to inter¬ 
vene. Copies of tills filing are available 
for public inspection at the Federal 
Power Commission. 

Kenneth F. Plumb, 

Secretary . 

| FR Doc.70 11112 Filed 4 15 76:8:45 am| 


I Docket No. E 95511 

CITY OF PLAQUEMINE, LOUISIANA. AND 
GULF STATES UTILITIES CO. 

Order Granting Petition To Withdraw Appli¬ 
cation for Emergency Interconnection 

and Denying Petition To Intervene 

On February 23. 1976, the City of 
Plaquemine. Louisiana filed an applica¬ 
tion under Section 202<c> of the Federal 
Power Act and Section 32.6 et al. of the 
regulations thereunder for an emergency 
interconnection between its facilities and 
those of Gulf States Utilities Company. 
As that application reflected, Plaque¬ 
mines’ existing interconnection with 
Louisiana Power and Light <LP and L) 
had been struck by lightning in early 
February, and those facilities put out of 
action. 

Louisiana Power and Light filed a peti¬ 
tion to intervene in these proceedings on 
March 5, 1976, alleging that damage to 
the LP and L—-Plaquemine interconnec¬ 
tion had been repaired on February 18, 
1976. Subsequently, on March 9, 1976, 
Plaquemine filed a petition to withdraw 
its application for an emergency inter¬ 
connection. Plaquemine cited the fact 
that repair of this interconnection obvi¬ 
ated its need for immediate emergency 
relief. 

The Commissioji finds. Repair having 
been made to the Plaquemine—LP and L 
interconnection, no need for relief under 
Section 202(c) is required at this time. 
Plaquemine’s application for emergency 
interconnection and LP and L’s petition 
to intervene have been rendered moot by 
repair of Plaquemine’s interconnection 
with LP and L and by Plaquemine’s with¬ 
drawal of its application for Section 202 
<c) relief. 

The Commission orders. <1> Pursuant 
to Section 1.11(d) of the Commission's 
Rules and Regulations, Plaquemine’s 
petition to withdraw its application fer 
emergency interconnection with Gulf 
States Utilities Company is hereby 
granted, effective March 20, 1976. 

<2) Louisiana Power and Light Com¬ 
pany’s petition to intervene in the pro¬ 


ceeding in docket number E-9551, having 
been rendered moot, is hereby denied. 

By the Commission. 

Issued: April 12,1976. 

(seal] Kenneth F. Plumb, 

Secretary. 

| FR Doc.76-11108 Filed 4-15-76;8:45 am| 


(Docket Nos. RP72-155 and RP75 39 (PGA 
76-11 

EL PASO NATURAL GAS CO. 

Order Granting Motions To Dismiss 

By order issued September 30, 1975, 
the Commission instituted a Section 5 
investigation of small producer sales in 
excess of the “130% formula” prescribed 
in Opinion No. 742 included in El Paso 
Natural Gas Company’s (El Paso) PGA 
filing of August 15. 1975. By order Issued 
November 14. 1975, the Commission made 
respondents in this investigation the 
small producers charging a rate in excess 
of the “130% formula*’ prescribed in 
Opinion No. 742. 

By letter filed December 4, 1975, small 
producer-J. C. Williamson requested dis¬ 
missal from these proceedings, which we 
will treat as a motion to dismiss, stating 
that the purchased gas cost in excess of 
the levels prescribed in Opinion No. 742 
for his sales to El Pa«o amounts to 
$262.00, certain expenses incurred are 
not included In his cost, the well in¬ 
volved may not perform satisfactorily 
because of similar experience at such lo¬ 
cation, no income has been received, 
considerable expense and time would be 
involved in defending the small excess 
amount above the level prescribed in 
Opinion No. 742 and he is extremely ac¬ 
tive in a drilling campaign for oil. 

By motion filed December 12, 1975, 
small producer Boyd Laughlin requested 
dismissal from these proceedings stating 
that the purchased gas cost in excess of 
the levels prescribed in Opinion No. 742 
for his sales to El Paso amounts to $53.00, 
no payments have been received from El 
Paso, certain expenses incurred are not 
Included in his cost, and he would earn 
an uneconomic return even if the current 
rate was authorized. 

By motion filed December 12, 1975, 
small producer Alpar Resources, Inc., re¬ 
quested dismissal from these proceedings 
stating that the purchased gas cost in 
excess of the levels prescribed in Opinion 
No. 742 for its sales to El Paso amounts 
to $10.00. 

Notice of the motions for dismissal was 
issued on February 12, 1976, with re¬ 
sponses due on or before February 27, 
1976. 

On February 26, 1976, El Paso filed a 
response requesting denial of the motions 
to dismiss because the Commission by 
order issued February 19, 1976, has 
stayed the small producer proceedings 
pending action on rehearing of Opinion 
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No. 742 and on the proposed rulemaking 
in Docket No. RM76-5. 8 

Our review of the respective motions 
to dismiss filed by the three small pro¬ 
ducers indicates that the amount of dol¬ 
lars collected by each of them in excess 
of the rate levels prescribed in Opinion 
No. 742, is de minimis and that requiring 
them to participate in this proceeding 
would place an unwarranted financial 
burden upon them. Accordingly, w T e shall 
grant their respective motions requesting 
dismissal from the instant proceeding. 
However, El Paso will still be permitted 
to file such evidence as may be applica¬ 
ble to establish the justness and reason¬ 
ableness of the purchases from J.C. Wil¬ 
liamson, Boyd Laughlin and Alpar 
Resources. 

The Commission finds: Good cau^e 
exists to grant the motions to dismiss of 
the three small producers specified, 
supra. 

The Commissio7i order. (A) The mo¬ 
tions filed by: J. C. Williamson on De¬ 
cember 4, 1975; Boyd Laughlin on De¬ 
cember 12. 1975: and by Alpar Resources 
on December 12, 1975; requesting dis¬ 
missal from the instant proceeding are 
granted and these parties are hereby dis¬ 
missed as respondents to this proceed¬ 
ing. 

<B> The Secretary shall cause prompt 
publication of this order to be made in 
the Federal Register. 

Issued: April 12, 1976. 

By the Commission. 

f seal I Kenneth F. Plumb, 

Secretary. 

|FR Doc.76-11121 Filed 4 15-76:8:45 am] 


(Docket No. CI76-205| 

GENERAL AMERICAN OIL CO. OF TEXAS 
Application 

April 12, 1976. 

Take notice that on November 4, 1975. 
General American Oil Company of Texas 
(Applicant), Meadows Building, Dallas. 
Texas 75206, filed in Docket No. CI76- 
205 an application pursuant to Section 
7 < b» of the Natural Gas Act for permis¬ 
sion and approval to abandon the sale for 
resale of natural gas in interstate com¬ 
merce from the Lawson Field, Acadia 
Parish, Louisiana, to Texas Gas Trans¬ 
mission Corporation (Texas Gas), all as 
more fully set forth in the application 
which is on file with the Commission and 
open to public inspection. 

Applicant states that the reserves ded¬ 
icated to the contract on file as its FPC 
Gas Rate Schedule No. 81 are depleted 
and that the w r ell has been plugged and 
abandoned. Applicant further states that 
the leases covered by the contract have 
expired and have been released. 


1 Docket No. R-393, Issued August 28, 1975. 
3 See: Small Producer, Docket No. RM76-5, 
Notice of Proposed Rulemaking. 
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It is stated that Texas Gas has agreed 
not to object to the abandonment on the 
condition that Applicant grant Texas 
Gas an exclusive option to purchase any 
gas which may ever be produced from 
the properties formerly subject to this 
proceeding in the event Applicant ever 
acquires an interest therein. Applicant 
states that it has no present intention 
of acquiring any interest in these prop¬ 
erties, but is unwilling to grant the gas 
purchaser such an option in the event 
Applicant ever does acquire an interest 
in the properties in the future in con¬ 
nection with exploration for new gas re¬ 
serves therein, or for any other purpose. 

Any person desiring to be heard or to 
make any protest with reference to 
said application should on or before May 
3, 1976, file with the Federal Power Com¬ 
mission, Washington, D.C. 20426, a peti¬ 
tion to intervene or a protest in accord¬ 
ance with the requirements of the Com¬ 
mission’s Rules of Practice and Proce¬ 
dure (18 CFR 18 or 1.10). All protests 
filed with the Commission will be con¬ 
sidered by it in determining the appro¬ 
priate action to be taken but will not 
serve to make the protestants parties to 
the proceeding. Any person wishing to 
become a party to a proceeding or to par¬ 
ticipate as a party in any hearing there¬ 
in must file a petition to intervene in 
accordance with the Commission’s Rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by Sections 
7 and 15 of the Natural Gas Act and the 
Commission’s Rules of Practice and Pro¬ 
cedure, a hearing will be held without 
further notice before the Commission 
on this application if no petition to in¬ 
tervene is filed within the time required 
herein, if the Commission on its own 
review of the matter finds that permis¬ 
sion and approval for the proposed 
abandonment are required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or 
if the Commission on its own motion be¬ 
lieves that a formal hearing is required, 
further notice of such hearing will be 
duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc.76-11110 Filed 4-l5-76;8:45 amj 


(Docket No. RP75-961 

MICHIGAN WISCONSIN PIPE LINE CO. 

Informal Conference 

April 12,1976. 

Take notice that on April 22, 1976, an 
informal conference will be convened at 
10:00 A.M. in the offices of the Federal 
Power Commission, 825 North Capitol 
Street. N.E., Washington, D.C. 20426. The 
purpose of the conference is to permit 
the parties and the Commission Staff the 
opportunity to discuss the possibility of 


settlement of the issues in this proceed¬ 
ing. 

Kenneth F. Plumb, 
Secretary. 

(FR Doc.76-11111 Filed 4-15-76:8:45 ami 


(Docket Nos. E 0499 and E-95021 

MINNESOTA POWER AND LIGHT CO. 
Further Extension of Procedural Dates 
April 12, 1976. 

On April 5, 1976, the City of Wadena. 
Minnesota filed a motion to extend the 
procedural dates fixed by order issued 
July 18, 1975, as most recently modified 
by notice issued March 5, 1976, in the 
above-designated proceeding. 

The motion states that there is no op¬ 
position to the requested extension. 

Upon consideration, notice is hereby 
given that the procedural dates in the 
above matter are modified as follows: 

Service of Intervenor Testimony, April 30, 
1976. 

Service of Company Rebuttal, May 17, 1976. 
Hearing, Jxtno 1. 1976 (10:00 A.M., EDT). 

Kenneth F. Plumb, 

Secretary. 

|FR Doc.76-11109 Filed 4-15-70:8:45 am] 


(Docket No. RP71-125 (PGA76-3) 1 

NATURAL GAS PIPELINE CO. OF AMERICA 

Comments Concerning Emergency 
Purchases 

April 12. 1976. 

Take notice that on March 29, 1976, 
Natural Gas Pipeline Company of Ameri¬ 
ca (Natural) submitted herein certain 
comments concerning thirteen emergen¬ 
cy gas purchases made under Section 
157.29 of the Commission regulations and 
three emergency purchases made under 
Section 2.68 of the Commission’s general 
rules. The subject comments were sub¬ 
mitted by Natural in response to the 
Commission’s order issued on Febru¬ 
ary 27, 1976, in Docket Nos. RP72-133, et 
al. 

Any person wishing to do so may sub¬ 
mit comments in writing concerning the 
submittal by Natural. Ah such comments 
should be addressed to the Federal Pow¬ 
er Commission. 825 North Capitol Street. 
N.E., Washington, D.C. 29126, and should 
be filed or mailed on or before May 7, 
1976. Natural s comments are on file with 
the Commission and are available for 
public inspection. 

Kenneth F. Plumb, 
Secretary. 

(FR Doc.76-11122 Filed 4 15-76;8:45 amj 


(Docket No. CI7G-4231 

O. G. McCLAIN 
Application 

April 12, 1976. 

Take notice that on March 12, 1976, 
O. G. McClain (Applicant), P.O. Box 
1336. Corpus Christi, Texas 78403, filed in 


Docket No. CI76-423 an application pur¬ 
suant to Section 7ib) of the Natural Gas 
Act of permission and approval to aban¬ 
don the sale for resale to Natural Gas 
Pipeline Company of America (Natural) 
of natural gas in interstate commerce 
from the Amargosa Field. Jim Wells 
County. Texas, at such time as 1,300,000 
Mcf of gas are produced after January 
1, 1974, all as more fully set forth in 
the subject application which is on file 
with the Commission and open to public 
in-pection. 

Applicant states that in Opinion Mo. 
710 and accompanying order, issued No¬ 
vember 8, 1974, in Docket No. CI74-173 
(52 FPC_), there was general recog¬ 

nition that 1,300,000 Mcf of gas remained 
to be recovered in the subject acreage 
after January 1, 1974, by continuing 
present standard production methods 
and at a price of 43.0 cents per Mcf. Fur¬ 
ther, Applicant states that it was indi¬ 
cated that a greater volume of gas prob¬ 
ably could be recovered if exceptional 
efforts and expenditures were made. It 
is said that Applicant elected to accept 
the 43.0-cent per Mcf price since Appli¬ 
cant was doubtful of the ability and ad¬ 
visability of assuming the obligation to 
make and report expenditures required 
by accepting the alternative 61.C-cent 
rer Mcf price. 

Applicant asserts that it entered into 
a gas s'-les contract on November 0, 
1974, with Natural to deliver 1.300,009 
Mcf of gas at 43.0 cents per Mcf and that 
this was approved by the Commissi m 
and constitutes admission that all dedi¬ 
cated gas recoverable by usu 1 and nor¬ 
mal producing methods would be recov¬ 
ered when 1.300,000 Mcf of gas were 
delivered after January 1, 1974. 

Applicant asserts that failure of Opin¬ 
ion No. 710 specifically to grant aban¬ 
donment of service authorization when 
this 1.300.000 Mcf of gas is produced 
leaves an uncertainty that Is hampering 
Applicant in making operating decisions 
and that the intent of Opinion No. 710 
is so clear that on administrative inter¬ 
pretation for a pre-granted abandon¬ 
ment authorization is hoped for. Alter¬ 
natively. Applicant requests permissitn 
and approval to abandon service to Nat¬ 
ural when 1,300,000 Mcf of gas have 
been produced after January 1, 1974. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on cr before May 3, 
1976, file with the Federal Power Com¬ 
mission, Washington, D.C. 20426, a peti¬ 
tion to intervene or a protest in accord¬ 
ance with the requirements of the Com¬ 
mission’s Rules cf Practice and Proce¬ 
dure (18 CFR 1.0 or 1.10) and the Regu¬ 
lations under the Natural Gas Act (18 
CFR 157.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file a 
petition to intervene in accordance with 
the Commission’s Rules. 
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Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by Sections 
7 and 15 of the Natural Gas Act and the 
Commission's Pules of Practice and Pro¬ 
cedure. a hearing will be held without 
further notice before the Commission on 
this application if no petition to inter¬ 
vene is filed within the time required 
herein, if the Commission on its own re¬ 
view of the matter finds that permis¬ 
sion and approval for the proposed aban¬ 
donment are required by the public con¬ 
venience and necessity. If a petition for 
leave to intervene is timely filed, or if 
the Commission on its own motion be¬ 
lieves that a formal hearing is required, 
further notice of such hearing will be 
duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb. 

Secretary . 

(FR Doc.76-11118 Filed 4-15-76;8:45 am) 


l Docket No. CI73-6811 

TEXAS GAS EXPLORATION CORP. 

Denying Motion To Shorten Time for 
Responses 

April 9.1976. 

On April 6, 1976, Texas Gas Explora¬ 
tion Corporation filed a motion to short¬ 
en the time for filing responses to its 
Motion for Approval of Proposed Stipu¬ 
lation and Agreement filed on April 6. 
1976, in the above-entitled proceeding. 

Notice is hereby given that the mo¬ 
tion to shorten the time for filing re¬ 
sponses to the above motion is denied. 

Kenneth F. Plumb. 

Secretary. 

I FR Doc.76-11120 Filed 4-15-76;8:45 am) 


(Docket No. RP72-156. et at. RP76-17 (PGA 
70-2)) 

TEXAS GAS TRANSMISSION CORP. 

PGA Filing 

April 12.1976. 

Take notice that on March 31. 1976, 
Texas Gas Transmission Corporation 
(Texas Gas> submitted for filing as part 
of its FPC Gas Tariff. Third Revised Vol¬ 
ume No. 1, Fourteenth Revised Sheet No. 
7. Texas Gas states the purpose of this 
filing is to make a special one-time pur¬ 
chased gas cost adjustment to track in¬ 
creases in purchase gas costs attributable 
to the national rate. Texas Gas requested 
an effective date of May 1,1976. 

Texas Gas states that copies of this 
filing have been sent to all of its custo¬ 
mers as well as interested state commis¬ 
sions. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street. N.E., Washington. D.C. 20426. in 


accordance with Sections 1.8 and 1.10 of 
the Commission’s Rules of Practice and 
Procedure (18 CFR 1.8, 1.10). All such 
petitions or protests should be filed on 
or before April 23. 1976. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be tak¬ 
en. but will not serve to make protestants 
parties to the proceeding. Any person 
wishing to become a party must file a 
petition to intervene. Copies of this fil¬ 
ing are on file with the Commission and 
arc available for public inspection. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc.70-11115 Filed 4-16-76;8;45 am) 


| Docket No. RP74-52) 

TRANSWESTERN PIPELINE CO. 

Postponement of Hearing Date 

April 9, 1976. 

On March 26, 1976, Staff Counsel filed 
a motion to postpone the hearing date 
fixed by order issued March 2, 1976, in 
the above-designated proceeding. The 
motion states that no party opposes the 
motion. 

Upon consideration, notice is hereby 
given that the hearing date in the above 
matter is postponed from April 13, 1976 
to May 4. 1976. 

Kenneth F. Plumb, 

Secretary. 

| FR Doc.7C-lU19 Filed 4-15-7G;8:45 amj 


[Docket No. ER76 5D0| 

TUCSON GAS & ELECTRIC CO. 

Filing of Energy Agreement 

April 12, 1976. 

Take notice that Tucson Gas & Elec¬ 
tive Company (TGE) on April 1, 1976, 
tendered for filing an Energy Agreement 
dated March 30, 1976, between TGE and 
Southern California Edison Company 
(Edison). TGE states that copies of the 
filing were served upon Edison on April 
1, 1976. An effective date of May 1, 1976 
is requested. 

Any person desiring to be heard or to 
protest said filing should file a petition to 
intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street, N.E.. Washington. D.C. 20426. in 
accordance with Sections 1.8 and 1.10 
of the Commission's Rules of Practice 
and Procedure (18 CFR 1.8, 1.10). All 
such petitions or protests should be filed 
on or before April 26, 1976. Protests will 
be considered by the Commission in de¬ 
termining the appropriate action to be 
taken, but will not serve to make pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc.76-11114 Filed 4-15-76:8:45 ami 


| Docket No. ER76-6001 

UNION ELECTRIC CO. 

Revised Service Schedules 

April 12,1976. 

Take notice that on April 2,1976 Union 
Electric Company (Union) tendered for 
filing Second Revised Service Schedules 
C, E, and F to the Interconnection Agree¬ 
ment dated February 18, 1972 between 
Union, Central Illinois Public Service 
Company, and Illinois Power Company. 

Second Revised Service Schedules C 
and F increase reservation charges for 
Maintenance Power transactions and 
Short-term Non-firm Power transac¬ 
tions. respectively, from 45c per week 
per kilowatt to 50c per week per kilowatt. 
Second Revised Service Schedule E re¬ 
vises the rate for Short-term Firm 
Power from 55** per week per kilowatt to 
60c per week per kilowatt. The revised 
service schedules provide also for the 
termination of previous service schedules 
dated May 1. 1975. 

Union requests an effective date of 
May 1, 1976 for the Revised Service 
Schedules. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street, N.E., Washington, D.C. 20426, in 
accordance with Sections 1.8 and 1.10 of 
the Commission’s Rules of Practice and 
Procedure (18 CFR 1.8, 1.10). All such 
petitions or protests should be filed on or 
before April 27, 1976. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be tak¬ 
en, but will not serve to make rrotest- 
ants parties to the proceeding. Any per¬ 
son wishing to become a party must file 
a petition to intervene. Copies of this fil¬ 
ing are on file with the Commission and 
are available for public inspection. 

Kenneth F. Plumb. 

Secretary. 

| FR Doc.76-11113 File 4-15-76;8:45 am | 

FEDERAL RESERVE SYSTEM 

BANK3HARES OF HAWLEY, INC. 

Formation of Bank Holding Company 

Bankshares of Hawley, Inc., Hawley, 
Minnesota, has applied for the Board’s 
approval under 5 3(a)(1) of the Bank 
Holding Company Act (12 U.S.C. 1842 
(a)(1)) to become a bank holding com¬ 
pany through acquisition of 95.7 per cent 
of the voting shares of State Bank of 
Hawley. Hawley, Minnesota. The factors 
that are considered in acting on the ap¬ 
plication are set forth In 5 3(c) of the Act 
(12 U.S.C. 1842(c)). 

The application may be inspected at 
the office of the Board of Governors or 
at the Federal Reserve Bank of Minne¬ 
apolis. Any person wishing to comment 
on the application should submit views 
in writing to the Secretary, Board of 
Governors of the Federal Reserve Sys¬ 
tem, Washington. D.C. 20551 to be re¬ 
ceived no later than May 6, 1976. 
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Board of Governors of the Federal 
Reserve System, April 7, 1976. 

[seal] Griffith L. Garwood, 
Assistant Secretary of the Board. 

|FR Doc.76-10959 Filed 4-15-76;8:45 ami 


DORSET BANCSHARES, INC. 

Formation of Bank Holding Company; 

Correction 

In F.R. document 76-9815 appearing at 
page 14598 of the issue for Tuesday. 
April 6, 1976 the percentage of shares of 
Fanners State Bank of Dorset, Dorset, 
Minnesota to be acquired by Dorset 
Bancshares, Inc. should read 81.5 per 
cent. 

Board of Governors of the Federal Re¬ 
serve System, April 8. 1976. 

I seal] Griffith L. Garwood, 

Assistant Secretary of the Board. 

I FR Doc.76-10960 Filed 4-15-76:8:45 ami 


FIRST UNION CORP. 

Request for Determination and Notice 
Providing Opportunity for Hearing 

Notice is hereby given that a request 
has been made to the Board of Gov¬ 
ernors of the Federal Reserve System, 
pursuant to the provisions of section 
2(g)(3) of the Bank Holding Company 
Act of 1956 (12 U.S.C. § 1841(g) (3)) 
("the Act"), by First Union Corporation, 
Charlotte, North Carolina (formerly 
Cameron Financial Corporation), for a 
determination that First Union Corpo¬ 
ration is not nor will be in fact capable 
of controlling Courier Express Corpora¬ 
tion or its wholly-owned subsidiary 
Courier Express Corporation of Virginia, 
both of Charlotte, North Carolina. 

Section 2(g)(3) of the Act provides 
that shares transferred after January 1, 
1966, by any bank holding company (or 
any company which but for such trans¬ 
fer, would be a bank holding company) 
directly or indirectly to any transferee 
that is indebted to the transferor or has 
one or more officers, directors, trustees, 
or beneficiaries in common with or sub¬ 
ject to control by the transferor, shall 
be deemed to be indirectly owned or con¬ 
trolled by the transferor, unless the 
Board, after opportunity for hearing, de¬ 
termines that the transferor is not, in 
fact, capable of controlling the trans¬ 
feree. 

Notice is hereby given, That, pursuant 
to section 2(g)(3) of the Act, an oppor¬ 
tunity is provided for filing a request for 
oral hearing. Any such request or writ¬ 
ten comments on the application should 
be submitted in writing (in duplicate) to 
the Secretary, Board of Governors of the 
Federal Reserve System, Washington, 
D.C. 20551, to be received no later than 
May 6, 1976. If a request for oral hear¬ 
ing is filed, each request should contain 
a statement of the nature of the request¬ 
ing person's interest in the matter, like 
reasons for wishing to appear at an oral 
hearing, and a summary of the matters 
concerning which such person wishes to 


give testimony at such oral hearing. The 
Board will subsequently designate a time 
and place for any hearing it orders, and 
will give notice of such hearing to the 
transferor, the transferee, and all per¬ 
sons that have requested an oral hear¬ 
ing. In the absence of a request for an 
oral hearing, the Board will consider the 
requested determination on the basis of 
documentary evidence filed in connec¬ 
tion wdth the application. 

Board of Governors of the Federal Re¬ 
serve System, April 7,1976. 

[seal] Griffith L. Garwood, 
Assistant Secretary of the Board. 

|FR Doc.76-10961 Filed 4-15-76:8:45 am| 


GILMAN CORP. 

Formation of Bank Holding Company 

Gilman Corporation. Gilman, Wiscon¬ 
sin, has applied for the Board's approval 
under § 3(a)(1) of the Bank Holding 
Company Act (12 U.S.C. 1842(a)(1)) to 
become a bank holding company 
through acquisition of 86.4 per cent of 
the voting shares of State Bank of Gil¬ 
man, Gilman. Wisconsin. The factors 
that are considered in acting on the ap¬ 
plication are set forth in § 3(c) of the 
Act (12 U.S.C. 1842(c)). 

The application may be inspected at 
the Office of the Board of Governors or 
at the Federal Reserve Bank of Min¬ 
neapolis. Any person wishing to com¬ 
ment on the application should submit 
views in writing to the Reserve Bank, to 
be received not later than May 3, 1976. 

Board of Governors of the Federal Re¬ 
serve System, April 7, 1976. 

Tseal] Griffith L. Garwood. 

Assistant Secretary of the Board. 

(FR Doc.76-10962 Filed 4-15-76;8:46 am] 


MICHIGAN NATIONAL CORP. 

Acquisition of Bank 

Michigan National Corporation, 
Bloomfield Hills, Michigan, has applied 
for the Board’s approval under § 3(a) (3) 
of the Bank Holding Company Act (12 
U.S.C. 5 1842(a) (3)) to acquire 100 per¬ 
cent of the voting shares (less directors’ 
qualifying shares) of the successor by 
merger to Peoples Bank and Trust, N.A., 
Trenton, Michigan. The factors that are 
considered in acting on the application 
are set forth in § 3<c) of the Act (12 
U.S.C. § 1842(c)). 

The application may be inspected at 
the office of the Board of Governors or 
at the Federal Reserve Bank of Chicago. 
Any person wishing to comment on the 
application should submit views in writ¬ 
ing to the Secretary, Board of Governors 
of the Federal Reserve System, Wash¬ 
ington, D.C. 20551, to be received not 
later than May 7,1976. 

Board of Governors of the Federal Re¬ 
serve System, April 8,1976. 

[seal] Griffith L. Garwood, 
Assistant Secretary of the Board. 

(FR Doc.76-10983 Filed 4-15-76:8:45 am) 


TIOGA BANK HOLDING CO. 

Formation of Bank Holding Company 

Tioga Bank Holding Company, Tioga, 
North Dakota, has applied for the Board’s 
approval under § 3(a)(1) of the Bank 
Holding Company Act (12 U.S.C. 1842(a) 
<1)) to become a bank holding company 
through acquisition of 98 percent or more 
of the voting shares of The Bank of 
Tioga. Tioga, North Dakota. The factors 
that are considered in acting on the ap¬ 
plication are set forth in § 3(c) of the 
Act (12 U.S.C. 1842(c)). 

The application may be inspected at 
the office of the Board of Governors or at 
the Federal Reserve Bank of Minneap¬ 
olis. Any person wishing to comment on 
the application should submit views in 
writing to the Reserve Bank, to be re¬ 
ceived not later than April 22, 1976. 

Board of Governors of the Federal Re¬ 
serve System, April 7,1976. 

( seal] Griffith L. Garwood. 

Assistant Secretary of the Board 

I FR Doc.76-10964 Filed 4-15-76:8:45 am) 


UNION TRUST CO. 

Order Denying Exemption 

There has come before the Board of 
Governors, pursuant to section 12(h) of 
the Securities Exchange Act of 1934 (15 
U.S.C. §781), an application by Union 
Trust Company of Wildwood, N.J.. Wild¬ 
wood. New Jersey ("Bank”), a member 
State bank of the Federal Reserve Sys¬ 
tem, for exemption from the registration 
requirements of section 12(g) of the Act. 

Public notice of receipt of the applica¬ 
tion and opportunity for interested per¬ 
sons to submit comments and recom¬ 
mendations with respect to the applica¬ 
tion and to request a hearing on the 
matter has been given by the Board and 
no such comments or requests have been 
received. 

On the basis of the information set 
forth in the application, or otherwise 
available, the Board finds that: 

1. As of December 31. 1975, Bank, 
which engages in a general commercial 
banking business, had assets of approxi¬ 
mately $43.4 million and equity capital 
of approximately $3.1 million; Bank's 
net income in 1975 was approximately 
$493 thousand. 

2. Bank has outstanding 264,005 shares 
of capital stock, owned by 543 share¬ 
holders of record as of September 25. 
1975; approximately 63 such share¬ 
holders received their initial stock hold¬ 
ings in 1934, in satisfaction of deposit 
liabilities owed by the Wildwood Title 
and Trust Company, a predecessor to 
Bank. 

3. In 1973, 109 transfers of Bank’s 
common stock occurred, 46 of which 
were intra-family transfers; in 1974, 102 
transfers (irrespective of a stock split 
and a rights offering) occurred, 34 of 
which were intra-family transfers; and. 
in 1975, there were 67 transfers, 38 of 
which were intra-family transfers. 

4. Although there is at present a lim¬ 
ited amount of trading activity in Bank’s 
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stock and an absence of any regular 
market therefor, a sufficient investor in¬ 
terest exists to merit the protection of 
the registration, reporting, and proxy 
requirements of the Act. 

5. Compliance with the registration, 
reporting, and proxy requirements of 
the Act would not impose an undue hard¬ 
ship on Bank or its personnel. 

Upon consideration of all the circum¬ 
stances. the Board concludes that the 
granting of the requested exemption 
would not be consistent with the public 
interest and the protection of investors. 

It is hereby ordered that the applica¬ 
tion of the Union Trust Company for 
exemption from the registration re¬ 
quirements of section 12(g) of the Secu¬ 
rities Exchange Act of 1934 be, and is 
hereby, denied and that Bank submit 
its registration statement pursuant to 
the requirements of the Act and the 
Board’s Regulation F. within 60 days of 
the date of this Order. 

By order of the Board of Governors. 1 
effective April 9.1976. 

[seal] Griffith L. Garwood. 

Assistant Secretary of the Board. 

|FR Doc.76-10966 Filed 4-15-76;8:45 ami 

NATIONAL AERONAUTICS AND 
SPACE ADMINISTRATION 

[Notice 7:-28| 

OWENS ENTERPRISES, INC. 

Intent To Grant Exclusive Patent License 

Notice is hereby given of intent to 
grant to Owens Enterprises, Incor¬ 
porated. Wilminton, California, a limited 
exclusive, revocable license to practice 
the invention described in U.S. Patent 
No. 3,915,148, for “Thermostatically Con¬ 
trolled Non-Tracking Type Solar Energy 
Concentrator”, issued on October 28, 
1975, to the Administrator of the Na¬ 
tional Aeronautics and Space Adminis¬ 
tration on behalf of the United States of 
America. The proposed exclusive license 
will be for a limited number of years and 
will contain other appropriate terms and 
conditions to be negotiated in accordance 
with the NASA Patent Licensing Regula¬ 
tions, 14 C.F.R. § 1245.2, as revised April 
1, 1972. NASA will grant the exclusive 
license unless on or before May 5, 1976, 
the Chairman, Inventions and Contribu¬ 
tions Board, NASA, Washington, D.C. 
20546, receives in waiting any of the fol¬ 
lowing together with supporting docu¬ 
mentation: (i) a statement from any 
person setting forth reasons why it would 
not be in the best interest of the United 
States to grant the proposed exclusive li¬ 
cense; or (ii) an application for a non¬ 
exclusive license under such Invention, 
in accordance with 5 1245.206(b), in 
which applicant states that he has al¬ 
ready brought or is likely to bring the 
invention to practical application within 


' Voting for this action: Chairman Burns 
and Governors Oardner. Coldwell and 
Partee. Absent and not voting: Governors 
Holland, Walllch and Jackson. 


a reasonable period. The Board will re¬ 
view all written responses to the Notice 
and then recommend to the Administra¬ 
tor whether to grant the exclusive license. 

Dated: April 2.1976. 

S. Neil Hosenball, 
General Counsel. 

| FR Doc.76-10995 Filed 4-15-76:8:45 am) 


(Notice 7C-29] 

SPACE SYSTEMS COMMITTEE 
Meeting 

The Space Systems Committee of the 
NASA Space Program /dvisory Council 
will meet on May 3. 1976 at NASA Head¬ 
quarters. Building 10B. Room 425, from 
9:00 a.m. to 4:09 p.m. The meeting will 
be open to members of the public on a 
first-come, first-served basis to about 
fifty-five (55) which is the seating 
capacity of the room. Visitors are re¬ 
quested to sign a visitor’s register. 

The NASA Space Systems Committee 
serves hi an advisory capacity only. It is 
concerned with the development of space 
transportation systems and multi-dis¬ 
ciplinary space-based systems including 
consideration of the man machine inter¬ 
face. The group also considers the inter¬ 
relationships between such systems and 
their rayloads in support of space flight 
missions. The current chairman is Pro¬ 
fessor Court!and D. Perkins. There aro 
presently seven (7) members. 

This meeting will be he’d hi addition 
to the previously scheduled June 7-8, 
1976 Space Systems Committee meeting 
to be held at the Micheud Assembly Fa¬ 
cility, New Orleans, Louisiana. 

For further information regarding the 
meeting, please contact Mr. Daniel 
Nebrig, Executive Secretary to the Space 
Systems Committee at 202/755-2453. 

The agenda item for the meeting is 
“Review of Current Activities on Space 
Station Planning and Potential Uses,” 
and the speaker is Mr. Charles A. Donlan. 

Dated: April 13, 1976. 

William W. Snavely, 
Assistant Administrator for 
DOD and Interagency Affairs. 

(FR Doc.76-11069 Filed 4-15-76:8:45 am| 

NATIONAL ADVISORY COUNCIL ON 
THE EDUCATION OF DISADVAN¬ 
TAGED CHILDREN 

MEETING 

Notice of Closed Session 

This notice is to amend a portion of the 
notice of the meeting of the National 
Advisory Council on the Education of 
Disadvantaged Children which appeared 
In the Federal Recister on Tuesday, 
April 6, 1976 on page 14601. At the meet¬ 
ing which will be held on April 29, 1976 
at the San Francisco Hilton Hotel & 
Tower located at Ellis & Mason Streets, 
San Francisco, California 94102, there 
will be a closed session from 4-5 p.m., 
during which there will be discussed per¬ 
sonnel matters relating to the internal 
personnel rules and practices of the 


Council and personnel files and other 
personal data which, if disclosed, would 
constitute a clearly unwarranted inva¬ 
sion of personal privacy. It has been de¬ 
termined by the Commissioner of Educa¬ 
tion in accordance with the provisions of 
Section 10(d) of the Federal Advisory 
Committee Act that the discussion from 
4-5 p.m., on April 29 will be concerned 
with matters listed in paragraphs (2) 
and (6) of Section 552(b) of Title 5. 
United States Code, and that that por¬ 
tion of the meeting should be closed to 
the public. 

Signed at Washington, D.C., on April 
9.1976. 

Gloria Strickland, 
Acting Executive Director. 

| FR Doc.76-11061 Filed 4-15-76:8:45 am( 

OFFICE OF MANAGEMENT AND 
BUDGET 

CLEARANCE OF REPORTS 
List of Requests 

The following is a list of reouests for 
clearance of reports intended for use in 
collecting information from the public 
received by the office of management and 
budget on April 12. 1976 (44 U.S.C. 3509). 
The purpose of publishing this list in the 
Federal Register is to inform the public. 

The list includes the title of each re¬ 
quest received: the name of the agency 
sponsoring the proposed collection of in¬ 
formation: the agency form number(s), 
if applicable: the frequency with which 
the information is proposed to be col¬ 
lected: the name of the reviewer or re¬ 
viewing division within OMB, and an 
indication of w r ho will be the respondents 
to the proposed collection. 

Requests for extension which appear to 
raise no significant issues are to be ap¬ 
proved after brief notice through this 
release. 

Further information about the items 
on this daily list may be obtained from 
the clearance office. Office of Manage¬ 
ment and budget Washington, D.C. 20503 
(202-395-4529), or from the reviewer 
listed. 

New Forms 

ENVIRONMENTAL PROTECTION AGENCY 

Household Pesticide Usage Questionnaire, 
on occasion, households in 25 SMSA’s. 
Richard Eisinger, Ellett. C. A.. 395-6140. 

Revisions 

DEPARTMENT OF COMMERCE 

Bureau of Resources and Trade Assistance: 
Application for License to Enter Watches 
and Watch Movements, Pursuant to P.L. 
89-805, DIB-334P, annually, any firm ap¬ 
plying for duty free watch quota, Laverne 
V. Collins, 395-5867. 

Extensions 

Maritime Administration: Statement of 
Shipbuilding or Ship Operator (Relating 
to Shipping or Shipbuilding & Affecting 
Shipbuilder or Ship Operator. MA-807-1, 
monthly, ship builders & ship operators. 
Marsh Traynham, 395-4529. 

Phillip D. Larsen, 
Budget and Management Officer. 

(FR Doc.76-11140 Filed 4-15-76:8:45 am] 
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PRESIDENTS COMMISSION ON 
WHITE HOUSE FELLOWSHIPS 
ANNUAL SELECTION 
Meeting 

Pursuant to section 10*a) (2» of Public 
Law 92-463, the Federal Advisory Com¬ 
mittee Act. notice is hereby given that 
the Annual Selection Meeting for the 
President's Commission on White House 
Fellowships will be held at 10:30 a.m. 
until 10:00 p.m. on May 21-23, 1976. at 
Airlie House in Warren ton, Virginia. 

The Annual Selection Meeting is part 
of the screening process of the White 
House Fellowship program. During this 
three-day meeting the thirty White 
House Fellow National Finalists will be 
interviewed by the members of the 
Presidential Commission. At the con¬ 
clusion of this meeting, the Commission 
recommends to the President fifteen to 
twenty of these National Finalists to 
serve as White House Fellows. On May 24. 
1976, the President will announce the 
1976-77 class of White House Fellows. 

It has been determined by the Chair¬ 
man of the Civil Service Commission 
that due to the very nature of the screen¬ 
ing process where personnel records and 
confidential character references must be 
used which, if revealed to the public, 
would constitute a clear invasion of an 
applicant's privacy, the content of these 
meetings falls within the provisions of 
Section 552(b) <6) of title 5 of the United 
States Code and that these meetings will 
be closed to the public. 

Bruce H. Hasenkamp, 

Director. 

Determination to Close a Meeting of the 
President’s Commission on White House 
Fellowships to the Public Under Section 
10(d) of the Federal Advisory Committee 
Act. Public Law 92-463. 

Subsections (a)(1) and (a)(3) of section 
10 of the Federal Advisory Committee Act. 
Public Law 92—463, require that each advi¬ 
sory committee meeting be open to the pub¬ 
lic and that minutes and other papers which 
are made available to or prepared for or 
by an advisory committee are to be avail¬ 
able for public Inspection and copying. How¬ 
ever. subsection (d) of section 10 provides 
that these requirements 6hall not apply to 
any advisory committee meeting that is de¬ 
termined to be concerned with matters listed 
In section 552(b) of title 5, United States 
Code. 

The meetings have been closed in previous 
years because of the use of confidential files 
and character references which we believe 
are personnel files exempt from disclosure 
under 5 USC 552(b)(6). 

Also, it has been noted by the Office of 
Legal Counsel, Department of Justice, that 
due to the nature of the Commission, Its 
meetings may ordinarily fall within 5 USC 
552(b)(6). 

Therefore. It is hereby determined that the 
meetings of the President’s Commission on 
White House Fellowship® consist of ex¬ 
changes of opinions which, if written, would 
fall with exemption (6) of section 552(b) 
of title 6, United States Code, and would 
constitute a clearly unwarranted invasion of 
personal privacy. Accordingly, those portions 
of the meeting dealing with confidential 
files and character references, to be held 
May 21-23, 1976, shall be closed to the 


public and the minutes and other papers 
of the President’s Commission on White 
House Fellowships pertaining to those por¬ 
tions shall not be available for public In¬ 
spection or copying. 

RouritT E. Hampton. 

Chairman , 

U.S. Civil Service Commission. 

|FR Doc.76-10977 Filed 4-16-76:8:45 ami 


SECURITIES AND EXCHANGE 
COMMISSION 

I Release No. 19473: 70-58381 

ARKANSAS MISSOURI POWER CO. 

Proposed Issuance and Sale of Short-Term 
Bank Notes and Exception From Com¬ 
petitive Bidding 

April 9, 1976. 

In the matter of Arkansas-Missouri 
Power Company. 405 West Park Street, 
Blyetheville, Arkansas 72315. 

Notice is hereby given that the Arkan¬ 
sas-Missouri Power Company (‘‘Arkan¬ 
sas-Missouri"), a wholly-owned sub¬ 
sidiary of Middle South Utilities, Inc., a 
registered holding company, has filed a 
declaration with this Commission pursu¬ 
ant to Sections 6(a) and 7 of the Public 
Utility Holding Company Act of 1935 
(‘•Act*’) regarding the following pro¬ 
posed transactions. All interested persons 
are referred to the declaration, which is 
summarized below, for a complete state¬ 
ment of the proposed transactions. 

Arkansas-Missouri proposes to issue 
and sell, from time to time during the 
period commencing on the effective date 
of this declaration and continuing for 
one year thereafter, up to $5,500,000 of 
unsecured short-term promissory notes 
to Worthen Bank & Trust Company, 
Little Rock. Arkansas, for the account of 
15 Arkansas participating banks, un¬ 
secured promissory notes payable not 
more than 270 days from the date of 
issuance. The notes will bear interest, 
payable quarterly and at maturity, on 
the unpaid principal amount thereof at 
the prime commercial loan rate (cur¬ 
rently 6%%) of Chemical Bank, New 
York. New York, in effect from time to 
time. As the notes mature, they mil be 
renewed (but to mature not later than 
one year from the effective date) or re¬ 
paid out of funds then available to the 
company. The notes will, at the option of 
the company, be prepayable, in whole or 
in part, at any time without premium or 
penalty. Arkansas-Missouri will not be 
required to maintain any compensating 
balances with, or pay any commitment 
fee to, any of the participating banks in 
connection with the proposed borrowings. 

A portion of the net proceeds to be re¬ 
ceived by Arkansas-Missouri from the is¬ 
sue and sale of the proposed notes will 
be applied to the payment on or before 
May 16. 1976, of $3,500,000 of tile com¬ 
pany’s short-term borrowings then ex¬ 
pected to be outstanding from the First 
National Bank of ♦Memphis (see File No. 
70-5664), and the balance of said pro¬ 
ceeds will be applied to the company’s 
1976 construction program. 

The expenses to be paid by Arkansas- 
Missouri in connection with the pro¬ 


posed transactions are estimated not to 
exceed $5,000. The declaration states 
that no State commission and no Fed¬ 
eral commission, other than this Com¬ 
mission, has jurisdiction over the pro¬ 
posed transactions. 

Notice is further given that any 
interested person may. not later than 
May 3, 1976, request in writing that a 
hearing be held on such matter, stat¬ 
ing the nature of his interest, the rea¬ 
sons for such request, and the issues of 
fact or law raised by the filing which he 
desires to controvert: or he may request 
that he be notified if the Commission 
should order a hearing thereon. Any 
such request should be addressed: Sec¬ 
retary, Securities and Exchange Com¬ 
mission. Washington, D.C. 20549. A copy 
of such request should be served per¬ 
sonally or by mail upon the declarant at 
the above-stated address, and proof of 
service (bv affidavit or, in case of an 
attorney at law, by certificate), should 
be filed with the request. At any time 
after said date, the declaration, as filed 
or as it may be amended, may be per¬ 
mitted to become effective as provided 
in Rule 23 of the General Rules and 
Regulations promulgated under the Act. 
or the Commission may grant exemption 
from such rules as provided in Rules 
20(a) and 100 thereof or take such other 
action as it may deem appropriate. Per¬ 
sons who request a hearing or advice as 
to whether a hearing is ordered will re¬ 
ceive any notices and orders issued in 
this matter, including the date of the 
hearing (if ordered) and any postpone¬ 
ment thereof. 

For the Commission, by the Division 
of Corporate Regulation, pursuant to 
delegated authority. 

I seal 1 George A. Fitzsimmons. 

Secretary . 

1FR Doc.76-10943 Filed 4-15-76:8:45 am| 


BOSTON STOCK EXCHANGE 

Application for Unlisted Trading Privileges 
and of Opportunity for Hearing 

April 8. 1976. 

In the matter of application of the 
Boston Stock Exchange for unlisted 
trading privileges in a certain security. 

The above named national securities 
exchange has filed an application with 
the Securities and Exchange Commis¬ 
sion pursuant to Section 12(f) (1) <B> of 
the Securities Exchange Act of 1934 and 
Rule 12f-l thereunder, for unlisted trad¬ 
ing privileges in the security of the com¬ 
pany as set forth below, which security 
is listed and registered on one or more 
other national securities exchanges: 
Tandy crafts, Inc. Common Stock—$1.00 
Par Value File No. 7-4818. 

Upon receipt of a request, on or be¬ 
fore April 23. 1976 from any interested 
person, the Commission will determine 
whether the application with respect to 
the company named shall be set down 
for hearing. Any such request should 
state briefly the title of the security In 
which he is interested, the nature of the 
interest of the person making the re¬ 
quest, and the position he proposes to 
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take at the hearing, if ordered. In 
addition, any interested person may sub¬ 
mit Ills views or any additional facts 
bearing on any of the said applications 
by means of a letter addressed to the 
Secretary. Securities and Exchange 
Commission, Washington, D.C., 20549 
not later than the date specified. If no 
one requests a hearing with respect to 
the application, such application will be 
determined by order of the Commission 
on the basis of the facts stated therein 
and other information contained in the 
official files of the Commission pertain¬ 
ing thereto. 

For the Commission, by the Division 
of Market Regulation, pursuant to del¬ 
egated authority. 

I seal 1 Shirley E. Hollis. 

Assistant Secretary. 

|FR Doc.76-10938 Filed 4-15-76;8:45 am] 


BOSTON STOCK EXCHANGE 

Application for Unlisted Trading Privileges 
and of Opportunity for Hearing 

April 8. 1976. 

In the matter of application of the 
Boston Stock Exchange for unlisted 
trading privileges in a certain security. 

The above named national securities 
exchange has filed an application with 
the Securities and Exchange Commis¬ 
sion pursuant to Section 12(f) (1) (B) of 
the Securities Exchange Act of 1934 and 
Rule 12f—1 thereunder, for unlisted trad¬ 
ing privileges in the security of the com¬ 
pany as set forth below, which security 
is listed and registered on one or more 
other national securities exchanges: 

File No. 

Central Telephone & Utilities Corp., 7 4812 
Common Stock—$2.50 Par Value. 

Glbaltar Financial Corp. of Cali- 7 4813 
fornla. Capital Stock—$1.00 Par 
Value. 

Houston Oil & Mineral Corp. t Com- 7-4814 
mon Stock—$0.10 Par Value. 

Kennametal. Inc., Common Stock— 7-4815 

$2.50 Par Value. 

MCA, Inc. Common Stock—No Par 7-4816 
Value. 

Whattaker Corp. Common Stock— 7 1817 

$1.00 Par Valxie. 

Upon receipt of a request, on or be¬ 
fore April 23. 1976 from any interested 
person, the Commission will determine 
whether the application with respect to 
the company named shall be set dowm 
for hearing. Any such request should 
state briefly the title of the security in 
which he is interested, the nature of the 
interest of the person making the re¬ 
quest, and the position he proposes to 
take at the hearing, if ordered. In 
addition, any interested person may sub¬ 
mit his views or any additional facts 
bearing on any of the said applications 
by means of a letter addressed to the 
Secretary. Securities and Exchange 
Commission, Washington, D.C., 20549 
not later than the date specified. If no 
one requests a hearing with respect to 
the application, such application will be 
determined by order of the Commission 


on the basis of the facts stated therein 
and other information contained in the 
official files of the Commission pertain¬ 
ing thereto. 

For the Commission, by the Division 
of Market Regulation, pursuant to del¬ 
egated authority. 

IsealI George A. Fitzsimmons. 

Secretary. 

j FR Doc.76-10942 Filed 4-15 76;8;45 am| 


(File No. 600-11 

CANADIAN JAVELIN, LTD. 

Suspension of Trading 

April 12. 1976. 

In the matter of trading in securities 
of Canadian Javelin. Ltd. 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in the securities 
of Canadian Javelin, Ltd., being traded 
on a national securities exchange or 
otherwise. Is required in the puolic in¬ 
terest and for the protection of investors; 

Therefore, pursuant to Section 12<k> 
of the Securities Exchange Act of 1934. 
trading in such securities on a national 
securities exchange or otherwise is sus¬ 
pended. for the period from April 13, 
1976 through April 22,1976. 

By the Commission. 

I seal 1 Shirley E. Hollis, 

Assistant Secretary. 

| FR Doc.76 10940 Filed 4-15-76; 8:45 amj 


l Release No. 12325; SR-CSE-76-11 

CINCINNATI STOCK EXCHANGE 

Order Approving Proposed Rule Change 
April 8. 1976. 

In the Matter of Cincinnati Stock Ex¬ 
change Dixie Terminal Building, Cincin¬ 
nati, Ohio 45202. 

On February 4. 1976, the Cincinnati 
Stock Exchange (“CSE") filed with the 
Commission, pursuant to Section 19(b) 
of the Securities Exchange Act of 1934 
(the “Act*'), as amended by the Securi¬ 
ties Acts Amendments of 1975, and Rule 
19b-4 thereunder, copies of a proposed 
rule change. The proposal amends Sec¬ 
tion 12 of the CSE Trading Rules to pro¬ 
vide a proportional procedure for reduc¬ 
ing open buy orders and open stop orders 
to sell when a security is to be quoted 
“ex-dividend," “ex-distribution." “ex- 
rights," or “ex-interest." 

Notice of the proposed rule change to¬ 
gether with the terms of substance of 
the proposed rule change was given by 
publication of a Commission Release (Se¬ 
curities Exchange Act Release No. 34- 
12099 (February 11, 1976)) and by publi¬ 
cation in the Federal Register (41 Fed. 
Reg. 7827 (February 20.1976)). 

On March 29, 1976, the CSE amended 
the earlier published proposal by chang¬ 
ing Section 12(b)(2) to read “open stop 
orders to sell" instead of “open stock or¬ 
ders to sell." Tliis was not a change in 
substance, and. therefore, it was not pub¬ 


lished in the Fet eral Register for pub¬ 
lic comment. 

The Commission finds that the pro¬ 
posed rule change, as amended, is con¬ 
sistent with the requirements of the Act 
and the rules and regulations thereunder 
applicable to national securities ex¬ 
changes, and in particular, the require¬ 
ments of Section 6 and the rules and 
regulaticns thereunder. 

It is therefore ordered, pursuant to 
Section 19(b)(2) of the Act, that the 
proposed rule change filed with the Com¬ 
mission on February 4. 1976 and 

amended on March 29. 1976. be. and it 
hereby is, approved. 

For the Commission by the Division of 
Market Regulation, pursuant to delegat¬ 
ed authority. 

IsealI Shtrley E. Hollis. 

Assistant Secretary. 

| FR Doc.76 10t*41 Filed 4-15-16:8:45 amj 


| File No. 500-l| 

DELTA STATES OIL INC. 

Suspension of Trading 

April 6. 1973. 

In the matter of trading in securities 
of Delta States Oil Incorporated. 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in the securities 
of Delta States Oil Incorporated being 
traded on a national securities exchange 
or otherwise is required in the public 
interest and for the protection of 
investors; 

Therefore, pursuant to Section 12<k> 
of the Securities Exchange Act of 1934, 
trading in such securities on a national 
securities exchange or otherwise is sus¬ 
pended, for the period from 1:45 p.m. 
(e.s.t.) on April 6. 1976 through April 15, 
1976. 

By the Commission. 

1 seal! Georgf. A. Fitzsimmons. 

Secretary. 

|FR Doc.76 10947 Filed 4-15-76:8:45 am| 


| Rel. No. 19472; 70-58361 

EASTERN UTILITIES ASSOCIATION 

Proposed Issue and Sale of Common Stock 
by Competitive Bidding 

April 9, 1976. 

In the Matter of Eastern Utilities As¬ 
sociates, P.O. Box 2333, Boston. Massa¬ 
chusetts 02107. 

Notice is hereby given that Eastern 
UtiMties Associates (“EUA"), a registered 
holding company, has filed a declaration 
with this Commission pursuant to the 
Public Utility Holding Company Act of 
1935 ("Act") designating Sections 6(a), 
7 and 12(c) of the Act and Rule 50 pro¬ 
mulgated thereunder as applicable to 
the proposed transaction. All interested 
persons are referred to the declaration, 
which is summarized below, for a com¬ 
plete statement of the proposed trans¬ 
action. 
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EUA proposes to Issue and sell up to 
510,000 shares of its common stock (par 
value $5.00 per share) ("stock”) by 
competitive bidding. Proceeds from the 
sale of the stock will be applied to the 
reduction or EUA's outstanding short 
term bank borrowings. At the time of the 
expected sale of the stock in June 1976. 
it is estimated that EUA will have $20,- 
000,000 in short terra borrowings out¬ 
standing. 

It is stated that no state commission 
and no federal commission, other than 
this Commission, has jurisdiction over 
the proposed transaction. Fees and ex¬ 
penses to be incurred in connection with 
the proposed transaction are estimated 
at $100,000, including legal fees and ex¬ 
penses of $32,000 and accountants’ fees 
of $15 000. 

Notice is further given that any in¬ 
terested person may, not later than 
May 7. 1976. request in writing that a 
hearing be held on such matter, stating 
the nature of his interest, the reasons 
for such request, and the issues of fact 
or law raised by said declaration which 
he desires to controvert; or he may re¬ 
quest that he be notified if the Commis¬ 
sion should order a hearing thereon. Any 
such request should be addressed: Sec¬ 
retary, Securities and Exchange Com¬ 
mission, Washington, D.C. 20549. A copy 
of such request should be served person¬ 
ally or by mail (air mail if the person 
being served is located more than 500 
miles from the point of mailing) upon 
the declarant at the above-stated ad¬ 
dress, and proof of service <by affidavit 
or, in the care of an attorney at law. by 
certificate) should be filed with the re¬ 
quest. At any time after said date, the 
declaration, as filed, or as it may be 
amended, may be permitted to become 
effective as provided in Rule 23 of the 
General Rules and Regulations promul¬ 
gated under the Act, or the Commission 
may grant exemption from such rules as 
provided in Rules 20(a) and 100 thereof 
or take such other action as it may deem 
appropriate. Persons who request a hear¬ 
ing or advice as to whether a hearing is 
ordered will receive any notices and 
orders issued in this matter, including 
the date of the hearing (if ordered) 
and any postponements thereof. 

For the Commission, by the Division 
of Corporate Regulation, pursuant to 
delegated authority. 

[seal] George A. Fitzsimmons, 
Secretary. 

IFR Doc.76-10944 Filed 4r-15-76;8:45 am) 


[File No. 500-11 

EMERSONS, LTD. 

Suspension of Trading 

April 7, 1976. 

In the matter of trading in securities 
of Emersons, Ltd. 

It appearing to the Securities and Ex- 
cnange Commission that the summary 
suspension of trading in the securities 
of Emersons, Ltd. being traded on a na¬ 
tional securities exchange or otherwise 


is required in the public interest and 
for the protection of investors; 

Therefore, pursuant to Section 12(k) 
of the Securities Exchange Act of 1934, 
trading in such securities on a national 
securities exchange or otherwise is sus¬ 
pended, for the period from 9:55 a.m. 
(e.s.t.) on April 7, 1976 through April 16, 
1976. 

By the Commission. 

[seal! George A. Fitzsimmons, 

Secretary. 

[FR Doc.76-10949 Filed 4-15-76;8:45 ami 


| File No. 500-11 

EQUITY FUND CORP. OF AMERICA 
AND ORfON CAPITAL CORP. 

Suspension of Trading 

April 9, 1976. 

In the matter of trading in securities 
of Equity Funding Corporation of Amer¬ 
ica and Orion Capital Corporation. 

It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in the securities 
of Equity Funding Corporation of Amer¬ 
ica, including Orion Capital Corpora¬ 
tion, being traded on a national securi¬ 
ties exchange or otherwise, is required 
in the public interest and for the pro¬ 
tection of investors; 

Therefore, pursuant to Section 12 (k) 
of the Securities Exchange Act of 1934, 
trading in such securities on a national 
securities exchange or otherwise is sus¬ 
pended, for the period from April 11,1976 
through April 20, 1976. 

By the Commission. 

r seal] George A. Fitzsimmons, 

Secretary. 

[FR Doc.76-10946 FUed 4-15 76:8:45 ami 


[Rcl. No. 9245; 812-3938] 

FRANKLIN CORP. 

Filing of Application 

April 9, 1976. 

In the Matter of Franklin Corpora¬ 
tion, One Indiana Square, Suite 2610, 
Indianapolis, Indiana 46204. 

Notice of filing of application for order 
pursuant to section 3(b) (2) of the Act 
declaring that company is not an in¬ 
vestment company or, alternatively, for 
order pursuant to section 6(c) exempt¬ 
ing company from all provisions of the 
Act. 

Notice is hereby given that Franklin 
Corporation ("Applicant”), an Indiana 
corporation, filed an application on 
April 6, 1976, pursuant to Section 3(b) 
(2) of the Investment Company Act of 
1940 (“Act”), for an order of the Com¬ 
mission declaring that Applicant is pri¬ 
marily engaged in a business other than 
that of investing, reinvesting, owning, 
holding or trading in securities, or, al¬ 
ternatively, for an order pursuant to 
Section 6(c) of the Act exempting Appli¬ 
cant from all provisions of the Act. All 
interested persons are referred to the 


application on file with the Commission 
for a Statement of the representations 
contained therein, which are summarized 
below. 

Applicant was organized in 1921 and 
until 1968 operated a finance company 
business. After the sale of such busi¬ 
ness, Applicant made several minor in¬ 
vestments until it acquired 668,500 shares 
(representing a controlling interest of 
approximately 53.2%) of the common 
stock of Steak n Shake. Inc. ("Steak") 
from Longchamps Inc. in September. 
1971. Applicant, through wholly-owned 
subsidiary, now owns 1,337,000 shares 
of the Common Stock of Steak as a re¬ 
sult of a two-for-onc stock split in 1972. 
After the proposed offering, the subsid¬ 
iary will bo liquidated and the remaining 
shares of Steak will be distributed to 
Franklin. 

Applicant asserts that at all times 
since its acquisition of its interest in 
Steak, it has through its officers and di¬ 
rectors actively operated and managed 
the business and affairs of Steak; that 
seven of the eight Directors of Steak are 
Directors of Applicant; that the Presi¬ 
dent and the Executive Vice President of 
Steak are the President and the Vice 
President, respectively, of Franklin, and 
that Applicant is primarily engaged in a 
business or businesses other than that 
of investing, reinvesting, owning, hold¬ 
ing or trading in securities. 

Steak, a publicly held corporation sub¬ 
ject to the reporting requirements under 
the Securities Exchange Act of 1934, is 
primarily engaged in the business of 
operating and supplying a chain of res¬ 
taurants which do business as Steak n 
Shake Restaurants. As of September 30. 
1975, Steak operated 99 such restaurants 
in eight states and received income from 
five licensed Steak Restaurants operat¬ 
ing in two of those states. Applicant as¬ 
serts that Steak is not an investment 
company. 

Applicant proposes to offer between 
225,000 and 250,000 shares of the com¬ 
mon stock of Steak through a secondary 
offering to be registered under the Secu¬ 
rities Act of 1933. Upon the consumma¬ 
tion of the proposed offering Applicant 
will own less than a majority of the out¬ 
standing shares of Steak. Applicant rep¬ 
resents that after the consummation of 
the proposed offering, it will continue to 
control and manage the business and af¬ 
fairs of Steak. Applicant states that the 
purpose of the proposed offering is to 
raise funds with which to repay substan¬ 
tially its outstanding indebtedness. 

Section 3(a) (3) of the Act defines an 
investment company as any issuer which 
"• • • is engaged or proposes to engage 
in the business of investing, reinvesting, 
owning, holding or trading in securities 
having a value exceeding 40 per centum 
of the value of such issuer’s total assets 
(exclusive of Government securities and 
cash items) on an unconsolidated basis.” 
Section 3(a) states that securities issued 
by majority-owned subsidiaries of the 
owner are not investment securities. 
After the consummation of the proposed 
offering, Applicant's remaining shares of 
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Steak will be investment securities and 
will constitute over 40% of its total 
assets. 

Section 3(b) (2) of the Act excepts 
from the definition of an investment 
company in Section 3(a)(3) of the Act 
any issuer which the Commission finds 
and by order declares to be primarily 
engaged in a business or businesses other 
than that of investing, reinvesting, own¬ 
ing, holding or trading in securities, 
either directly or (a) through majority- 
owned subsidiaries or (b) through con¬ 
trolled companies conducting similar 
types of businesses. 

As an alternative to the Commission’s 
issuance of an order pursuant to Section 
3(b)(2) of the Act, Applicant requests 
that the Commission issue an appropri¬ 
ate order under Section 6(c) of the Act 
which provides, in pertinent part, that 
the Commission upon application may 
conditionally or unconditionally exempt 
any person from any provision or provi¬ 
sions of the Act if and to the extent that 
such exemption is necessary or appro¬ 
priate in the public interest and consist¬ 
ent with the protection of investors and 
with the purposes fairly intended by the 
policy and provisions of the Act. 

Notice is further given that any inter¬ 
ested person may not later than May 3, 
1976, at 5:30 p.m., submit to the Com¬ 
mission in writing a request for a hearing 
on the matter accompanied by a state¬ 
ment as to the nature of his interest, 
the reason for such request, and the 
Issues, if any, of fact or law proposed 
to be controverted, or he may request 
that he be notified if the Commission 
should order a hearing thereon. Any 
such communication should be ad¬ 
dressed: Secretary, Securities and Ex¬ 
change Commission. Washington. D.C. 
20549. A copy of such request shall be 
served personally or by mail (air mail if 
the person being served is located more 
than 500 miles from the point of mail¬ 
ing) upon Applicant at the address stated 
above. Proof of such service (by affidavit, 
or in the case of an attorney-at-law, by 
certificate) shall be filed contemporane¬ 


ously with the request. As provided in 
Rule 0-5 of the Rules and Regulations 
promulgated under the Act. an order 
disposing of the application will be issued 
as of course following said date unless 
the Commission thereafter orders a hear¬ 
ing on request or upon the Commission’s 
own motion. Persons who request a hear¬ 
ing or advice as to whether a hearing is 
ordered will receive any notices and or¬ 
ders issued in this matter, including the 
date of the hearing (if ordered > and any 
postponements thereof. 

For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

f seal I George A. Fitzsimmons, 

Secretary. 

|FR Doc.76 10045 Piled 4 15-76; 8:45 amj 


(Release No. 34 12321; File No. SR NYSE 
76-22J 

NEW YORK STOCK EXCHANGE, INC. 

Self-Regulatory Organizations 

In the matter of proposed rule change 
by New York Stock Exchange. Inc. 

Pursuant to Section 19ib><l> of the 
Securities Exchange Act of 1934. 15 
U.S.C. 78s«b)(l), as amended by Pub. 
L. No. 94-29, 16 (June 4. 1975). notice 
is hereby given that on April 1. 1976 the 
above-mentioned self-regulatory organi¬ 
zation filed with the Securities and Ex¬ 
change Commission a proposed rule 
change as follows: 

Statement of the terms of substance 
of the proposed rule change. 

We are submitting herewith a pro¬ 
posed modification to the original listing 
standards of the New York Stock Ex¬ 
change. This modification is to estab¬ 
lish alternate listing standards for for¬ 
eign companies that meet many times 
over the normal size and earnings yard¬ 
sticks for listing on the Exchange with 
special provision for the unique situation 
concerning international share distribu¬ 
tion. 


ProiKKwd rwiufretnont# Normal iomostic 

requlrcrmutU 


DISTRIBUTION 


Publicly liftkl shares. 2,500,000 worhlwhlo 

Aggregate market value of publicly held $100,000,000.. 
shares. 

HtTK AND F.ARNTNG8 


l.noo.ono 

$16,000,000. 


Not tangible assets.. 
I*retax income. 


$100,000,000 worldwide ____ . $10 000000 

$100 000,000 cumulative in latest 3 yr with $'2,500,000 in latest 
minimum of $25,000,000in any 1 of the 3 yr. liscal yeur. 


Statement of basis and purpose. 

Purpose of proposed rule change. The 
New York Stock Exchange states that 
the purpose of these provisions is to pro¬ 
vide an alternate set of listing standards 
for companies not organized under the 
laws of the United States and its political 
subdivisions that meet many times over 
the normal size and earnings yardsticks 
for listing on the Exchange. For those 
companies meeting the prescribed alter¬ 
nate size and earnings yardsticks, the 
Exchange will consider the acceptability 


of distribution of the company’s shares 
and shareholders on a worldwide basis. 

The Exchange recognizes that in many 
other countries the use of “bearer” 
shares, as contrasted to the U.S. practice 
of registering shares on the company’s 
books and records, is widespread. In 
those situations, it would be difficult for a 
company to certify that it meets the al¬ 
ternate requirement of 5.000 round-lot 
shareholders on a worldwide basis. 
Therefore, in lieu of such certification, 
the Exchange will require the sponsor¬ 


ship of an Exchange member flrm(s) as 
to the liquidity and depth of the market 
for the company’s shares. In addition, 
the Exchange on its own investigation 
will determine that a broad and inde¬ 
pendent market exists for the company's 
shares. 

Basis under the Act for the proposed 
rule change. 

4. (a) v (E> The New York Stock Ex¬ 
change states that the adoption of the 
proposed alternate listing standards for 
foreign companies will increase the pro¬ 
tection of investors and be in the public 
interest, since eligible companies would 
have to comply with the applicable reg¬ 
istration requirements of the Securities 
Acts. 

Foreign companies would also have to 
comply with current NYSE standards 
and other policies concerning sharehold¬ 
er protection. However, the NYSE will 
exercise certain discretion to provide for 
adequate periods of adjustment with re¬ 
spect to the business practices and other 
requirements of foreign countries. 

Compliance with the Exchange’s 
Timely Disclosure/“Immediate Release” 
policy will also provide invCsStors with 
timely and adequate disclosure of infor¬ 
mation relative to the~e foreign compa¬ 
nies th?t does not now exist for them. 

The New York Stock Exchange be¬ 
lieves that listing securities of premier 
foreign companies in accordance with 
the proposed listing criteria and con¬ 
formance with the Securities Acts v. 11 
aid international capital flow and en¬ 
hance public interest in the market while 
maintaining customary protection for 
the investing public. 

Comments received from members, 
participants or others on proposed rule 
change. 

Comments were neither solicited nor 
received from members, participants, or 
o tilers. 

Burden on competition. The New York 
Stock Exchange believes that this pro¬ 
posal places no burden on competition. 

Within 35 days of the date of publica¬ 
tion of this notice in the Federal Reg¬ 
ister. or within such longer period (i) as 
the Commission may designate up to 90 
days of such date if it finds such longer 
period to be appropriated and publishes 
its reasons for so finding or (ii) as to 
wiiich the above-mentioned self-regula¬ 
tory organization consents, the Commis¬ 
sion will: 

(A) By order approve such proposed 
rule change, or 

< B > Institute proceedings to determine 
whether the proposed rule change should 
be disapproved. 

Interested persons are invited to sub¬ 
mit written data, view's and arguments 
concerning the foregoing. Persons desir¬ 
ing to make written submissions should 
file six copies thereof with the Secretary 
of the Commission, Securities and Ex¬ 
change Commission, 500 North Capitol 
Street, Washington, D.C., 20549. Copies 
of the filing with respect to the foregoing 
and of all wTitten submissions will be 
available for inspection and copying in 
the Public Reference Room, 1100 L 
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Street. N.W., Washington, D.C. Copies of 
such filing will also be available lor in¬ 
spection and copying at the principal 
office of the above-mentioned self-reg¬ 
ulatory organization. All submissions 
should refer to the file number refer¬ 
enced in the caption above and should be 
submitted on or before May 17. 1976. 

For the Commission by the Division 
of Market Regulation, pursuant to dele¬ 
gated authority. 

[seal! Shirley E. Hollis. 

Assistant Secretary. 

April 7. 1976. 

|FR Doc.76-10937 Filed 4 15-76:8:45 ami 


PBW STOCK EXCHANGE, INC. 

Application for Unlisted Trading Privileges 
and of Opportunity for Hearing 

April 8, 197C. 

In the matter of application of the 
PBW Stock Exchange. Inc. for unlisted 
trading privileges in a certain security. 

The above named national securities 
exchange has filed an application with 
the Securities and Exchange Commis¬ 
sion pursuant to Section 12(f) <1) (B) of 
the Securities Exchange Act of 1934 and 
Rule 12f-l thereunder, for unlisted 
trading privileges in the security of the 
company as set forth below, which secu¬ 
rity is listed and registered on one or 
more other national securities ex¬ 
changes: Gulf & Western Industries, 
Inc., "New” Warrants (Exoiring Janu¬ 
ary 31,1978), File No. 7-4819. 

Upon receipt of a request, on or before 
April 23, 1976 from any interested per¬ 
son, the Commission will determine 
whether the application with respect to 
the company named shall be set down 
for hearing. Any such request should 
state briefly the title of the security in 
which he is interested, the nature of the 
interest of the person making the re¬ 
quest. and the position he proposes to 
take at the hearing, if ordered. In addi¬ 
tion. any interested person may submit 
his views or any additional facts bearing 
on any of the said applications by means 
of a letter addressed to the Secretary, 
Securities and Exchange Commission, 
Washington, D.C. 20549 not later than 
the date specified. If no one requests a 
hearing with respect to the application, 
such application will be determined by 
order of the Commission on the basis of 
the facts stated therein and other infor¬ 
mation contained in the official files of 
the Commission pertaining thereto. 

For the Commission, by the Division 
of Market Regulation, pursuant to dele¬ 
gated authority. 

[seal! Shirley E. Hollis, 

Assistant Secretary. 

(FRDoo.70 1093D Filed 4-15-76:8:45 am J 


(File No. 500-1J 

UNITED FOUNDERS LIFE INSURANCE CO. 
Suspension of Trading 

April 6, 1976. 

In the matter of trading in securities 
of United Founders Life Insurance Com¬ 
pany. 

f:dhi vxi 


It appearing to the Securities and Ex¬ 
change Commission that the summary 
suspension of trading in the securities 
of United Founders Life Insurance Com¬ 
pany. being traded on a national securi¬ 
ties exchange or otherwise, is required 
in the public interest and for the pro¬ 
tection of investors; 

Therefore, pursuant to Section 12(k) 
of the Securities Exchange Act of 1934, 
trading in such securities on a national 
securities exchange or otherwise is sus¬ 
pended, for the period from 1:28 pm. 
(e.s.t.) on April 6, 1976 through April 15, 
1976. 

By the Commission. 

(seal! George A. Fitzsimmons, 
Secretary. 

|FR Doc.76-10918 Filed 4-15-76:8:45 amj 


SMALL BUSINESS ADMINISTRATION 

[Del. of Auth. No. 30, Rev. 15. Amdt. 7J 

PROGRAM ACTIVITIES IN FIELD OFFICES 
Delegation of Authority 

Delegation of Authority No. 30, Re¬ 
vision 15, republished in the Federal 
Register on February 25, 1976 (41 FR 
8210) Is amended to delegate necessary 
authorities to implement the decentrali¬ 
zation of 8(a) contracting authority to 
the Seattle District Office. 

Actions taken prior to the effective 
date of this document are hereby ratified 
to the extent they would have been au¬ 
thorized had this delegation been in 
effect. 

Accordingly, Part VI of Delegation of 
Authority No. 30, Revision 15, is amended 
as follows: 

Part VI—Procurement assistance program 
(PA.). 

Section A—Certificate of competency ap¬ 
proval authority. 

• • • • • 

Section B—Section 8(a) contracting au¬ 
thority (SBAct). 

1. ♦ • * 

b. • • • 

c. • • * 

d. • • • 

e. • • • 

f. District Directors, Region IX. Anchorage, 
and Seattle D/O's, $500,000. 

rr • • • 

h. • • • 

i. • • • 

J. Contract Specialist. Seattle D/O, $50,000. 

k. Branch Manager. El Paso, Texas. $350,000 

2 . • * • 


b. • • • 

c. • • • 


f. District Directors. Region IX. Anchor¬ 
age. and Seattle D/O’s, $500,000. 

& • • • 
h. • * • 

I. Contract Specialist, Seattle D/O. $50,000. 

J. Branch Manager. El Paso, Texas. B/O. 
$350,000. 

3. • • • 

a. • • • 

b. • • • 

(i • ■ * 

d. • • • 

e. • • • 

f. • • • . 
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g. District Directors. Region IX. Anchor¬ 
age. and Seattle D/O’s, 5600,000. 

h. • • • 

i. • • • 

J. • • • 

k. Contract Specialist, Seattle D O, $50,- 
000 . 

l. Branch Manager. Ei Paso, Texas, B/O. 
$350,000. 

• • • * • 

Effective Date: March 1, 1976. 

Daniel T. Kingsley, 
Associate Administrator 
for Operations. 

I FR Doc.76-10950 Filed 4-15-76; 8:45 am] 


DEPARTMENT OF LABOR 

Employment and Training Administration 

EMPLOYMENT TRANSFER AND BUSI¬ 
NESS COMPETITION DETERMINATIONS 

UNDER THE RURAL DEVELOPMENT 

ACT 

Applications 

The organizations listed in the attach¬ 
ment have applied to the Secretary of 
Agriculture for financial assistance in 
the form of grants, loans, or loan guar¬ 
antees in order to establish or improve 
facilities at the locations lifted for the 
purposes given in the attached list. The 
financial assistance would be authorized 
by the Consolidated Farm and Rural De¬ 
velopment Act, as amended. 7 USC 1924 
<b>. 1932, or 1942(b). 

The Act requires the Secretary of La¬ 
bor to determine whether such Federal 
assistance is calculated to or is likely 
to result in the transfer from one area 
to another of any employment or busi¬ 
ness activity provided by operations of 
the applicant. It is remissible to assist 
the establishment of a new branch, af¬ 
filiate or subsidiary, only if this will not 
result in increased unemployment in the 
place of present operations and there is 
no reason to believe the new facility is 
being established with the intention of 
closing down an operating facility. 

The Act also prohibits such assistance 
if the Secretary of Labor determines that 
it is calculated to or Ls likely to result 
in an increase in the production of goods, 
materials, or commodities, or the avail¬ 
ability of services or facilities in the area, 
when there is not sufficient demand for 
such goods, materials, commodities, serv¬ 
ices. or facilities to employ the efficient 
capacity of existing competitive com¬ 
mercial or industrial enterprises, unless 
such financial or other assistance will 
not have an adverse effect upon existing 
competitive enterprises in the area. 

The Secretary of Labor's review and 
certification procedures are set forth at 
29 CFR Part 75. In determining whether 
the applications should be approved or 
denied, the Secretary will take into con¬ 
sideration the following factors: 

1. The overall employment and unem¬ 
ployment situaton in the local area in 
which the proposed facility will be 
located. 

2. Employment trends in the same in¬ 
dustry in the local area. 

3. The potential effect of the new fa¬ 
cility upon the local labor market, with 
particular emphasis upon its potential 
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impact upon competitive enterprises in 
the same area. 

4. The competitive effect upon other 
facilities in the same industry located 
in other areas (where such competition 
is a factor). 

5. In the case of applications involv¬ 
ing the establishment of branch plants 
or facilities, the potential effect of such 
new facilities on other existing plants 
or facilities operated by the applicant. 

All persons wishing to bring to the 
attention of the Secretary of Labor any 
information pertinent to the determi¬ 


nations which must be made regarding 
these applications are invited to submit 
such information in writing within two 
weeks of publication of this notice to: 
Deputy Assistant Secretary for Employ¬ 
ment and Training, 601 D St, NW., 
Washington, D.C. 20213. 

Signed at Washington, D.C. this 12th 
day of April, 1976. 

Ben Burdetskv, 
Deputy Assistant Secretary for 
Employment and Training. 


Application# received during the tnu /.• ending Apr. D. JO'tO 


Name of applicant 


Locution of enterprise Principal product or activity 


Federal Compress &. Wanffumsc Co __ . Memphis, Term . . . Cotton warehousing and services. 

Reliable Electric Co. (tenant to town of 8t. St. Stephen, &.C. .. Manufacture of leloconnnunlcatioiui equip* 
Stepbtn). merit. 

St. Stephen Knitwear, inc. (tenant to town . .do . Contract sewing of children's and imn's knit 

of St. Stephen). shirts, and children's pajamas. 

Standard ConijKmpnts A Modular, Inc . Cony era, f la. . Manufacture of fabricated mlllwork. 

Roland Farmers Co., Inc_ __ J.eland. 111. . Crain merchandising, drying, end storage. 

Blue Bell Inc. 'tenant to city of coahrate) _ Coalgate, Okie Manufacture ol Jeans. 

Oaran, Inc. (tenant to town of l’ort llurrc). Tow n of Port Barer, Maimfucture ol denim dungarees. 

La. 

Lundett Manufacturing Co., Inc .. Cherokee, Iowa. Manufacture of farm equipment. 

Godfrey Nursing Home. ... ... Brigham City, Utah. . Nursing home. 

Robert B- Hume. . .. Sheridan, Wyo . Mobile home park. 


|FR Doc.76-10956 Filed 4-16-76:8:45 am] 


Bureau of Labor Statistics 

BUSINESS RESEARCH ADVISORY COUN¬ 
CIL’S COMMITTEE ON WAGES AND IN¬ 
DUSTRIAL RELATIONS 

Meeting 

The BRAC Committee on Wages and 
Industrial Relations will meet at 1:30 
p.m„ May 10, 1976, at the General Ac¬ 
counting Office Building in Room 4454. 
441 G Street, N.W., Washington. D.C. 
The agenda for the meeting is as follows: 

1. Work In progress 

2. Status of the Employment Cost Index 

3. Development of a training program for 
occupational wage collection 

4. Program recommendations for wage and 
industrial relations statistics In the public 
sector 

5. Studies for DOL relating to minimum 
wage legislation 

6. Discussion of the draft report of the 
BLS task force on hours worked 

This meeting is open to the public. It 
is suggested that persons planning to 
attend this meeting as observers contact 
Kenneth G. Van Auken, Executive Sec¬ 
retary, Business Research Advisory 
Council on (Area Code 202) 523-1559. 

Signed at Washington. D.C.. this 7th 
day of April 1976, 

Julius Shiskin, 

Commissioner of Labor Statistics. 

|FR Doc.70-11095 Filed 4-15-76:8:45 am] 


Office of the Secretary 
1TA-W-740J . 

DUBOW MANUFACTURING 

Investigation Regarding Certification of eli¬ 
gibility To Apply for Worker Adjustment 
Assistance 

On March 26, 1976, the Depart¬ 
ment of Labor received a petition dated 


March 16, 1970, which was filed under 
Section 221(a) of the Trade Act of 1974 
(“the Act”) by the Amalgamated Cloth¬ 
ing Workers of America on behalf of the 
workers and form~r workers of Dubow 
Manufacturing, Chicago, Illinois, a divi¬ 
sion of Golf Ball, Incorporated, Chicago, 
Illinois (TA-W-740). Accordingly, the 
Acting Director, Office of Trade Adjust¬ 
ment Assistance, Bureau of International 
Labor Affairs, has instituted an investi¬ 
gation as provided in Section 221(a) of 
the Act and 29 CFR 90.12. 

The purpose of the investigation is to 
determine whether absolute or relative 
increases of imports of articles like or di¬ 
rectly competitive with sporting equip¬ 
ment produced by Du bow Manufacturing 
or an appropriate subdivision thereof 
have contributed importantly to an 
absolute decline in sales or production, 
or both, of such firm or subdivision and 
to the actual or threatened total or par¬ 
tial separation of a significant num¬ 
ber or proportion of the workers of such 
firm or subdivision. The investigation 
will further relate, as appropriate, to the 
determination of the date on which total 
or partial separations began or threat¬ 
ened to begin and the subdivision of the 
firm involved. A group meeting the eli¬ 
gibility requirements of Section 222 of 
the Act will be certified as eligible to 
apply for adjustment assistance under 
Title n, Chapter 2, of the Act in accord¬ 
ance with the provisions of Subpart B or 
29 CFR Part 90. 

Pursuant to 29 CFR 90.13, the peti¬ 
tioner or any other person showing a 
substantial interest in the subject matter 
of the investigation may request a pub¬ 
lic hearing, provided such request is filed 
in writing with the Acting Director, Of¬ 
fice of Trade Adjustment Assistance, at 
the address shown below, not later than 
April 26,1976. 


The petition filed in this case is ava il- 
able for inspection at the Office of the 
Acting Director, Office of Trade Adjust¬ 
ment Assistance, Bureau of Interna- 
national Labor Affairs, U.S. Department 
of Labor, 3rd St. and Constitution Ave., 
N.W., Washington, D.C. 20210. 

Signed at Washington, D.C. this 26tli 
doy of March 1976. 

Marvin M. Fooks, 

Acting Director , Office of 
Trade Adjustment Assistance. 

|FR Doc.76-11097 Filed 4 15-76:8:45 amj 


1TA-W-744] 

SAN TORO MANUFACTURING 

Investigation Regarding Certification of Eli* 

gibility To Apply for Worker Adjustment 

Assistance 

On March 26, 1976 the Department 
of Labor received a petition dated 
March 16, 1976 which was filed under 
Section 221(a) of the Trade Act of 1974 
(“the Act”) by the Amalgamated Cloth¬ 
ing Workers of America on behalf of 
the workers and former workers of San- 
Toro Manufacturing, a division of 
Shepard Clothing Company, Fall River, 
Massachusetts (TA-W-744). Accord¬ 
ingly, the Acting Director, Office of Trade 
Adjustment Assistance, Bureau of Inter¬ 
national Labor Affairs, has instituted an 
investigation as provided in Section 
221(a) of the Act and 29 CFR 90.12. 

The purpose of the investigation is to 
determine whether absolute or relative 
increases of imports of articles like or 
directly competitive ’frith men’s suits and 
sportcoats produced by San-Toro Manu¬ 
facturing or an appropriate subdivision 
thereof have contributed importantly to 
an absolute decline in sales or produc¬ 
tion, or both, of such firm or subdivision 
and to the actual or theatened total or 
partial separation of a significant num¬ 
ber or proportion of the workers of such 
firm or subdivision. The investigation 
will further relate, as appropriate, to the 
determination of the date on which total 
or partial separations began or threat¬ 
ened to begin and the subdivision of the 
firm involved. A group meeting the eli¬ 
gibility requirements of Section 222 of 
the Act will be certified as eligible to 
apply for adjustment assistance under 
Title II. Chapter 2, of the Act in accord¬ 
ance with the provisions of Subpart B 
of 29 CFR Part 90. 

Pursuant to 29 CFR 90.13, the peti¬ 
tioner or any other person showing a 
substantial interest in the subject mat¬ 
ter of the investigation may request a 
public hearing, provided such request is 
filed in writing with the Acting Director, 
Office of Trade Adjustment Assistance, 
at the address shown below, not later 
than 26 April 1976. 

The petition filed in this case is avail¬ 
able for inspection at the Office of the 
Acting Director, Office of Trade Adjust¬ 
ment Assistance, Bureau of International 
Labor Affairs, U.S. Department of Labor, 
3rd St. and Constitution Ave., N.W., 
Washington, D.C. 20210. 
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Signed at Washington, D.C. this 26th 
day of March 1976. 

Marvin M. Fooks, 
Acting Director, Office of 
Trade Adjustment Assistance. 

|PR Doc.76-11098 FUed 4-15-76;8:45 am! 


INTERSTATE COMMERCE 
COMMISSION 

[Notice No. 261 

ASSIGNMENT OF HEARINGS 

April 13, 1976. 

Cases assigned for hearing, postpone¬ 
ment, cancellation or oral argument ap¬ 
pear below and will be published only 
once. This list contains prospective as¬ 
signments only and does not include 
cases previously assigned hearing dates. 
The hearings, will be on the issues as 
presently reflected in the Official Docket 
of the Commission. An attempt will be 
made to publish notices of cancellation 
of hearings as promptly as possible, but 
interested parties should take appropri¬ 
ate steps to insure that they are notified 
of cancellation or postponements of 
hearings in which they are interested. 

MC 83539 (Sub-414). C & H Transportation 
Co.. Inc. application dismissed. 

MC-C-8958. Global Van Lines, Inc.—Inves¬ 
tigation and Revocation of Certificates is 
now assigned July 7. 1976 (1 day) at Las 
Angeles. California in a hearing room to 
be later designated. 

MC 19227 (Sub-220), Leonard Bros. Trucking 
Co., Inc. now being assigned July 8, 1976 
(2 days) at Los Angeles. California in a 
hearing room to be later designated. 

MC 98327 (Sub-17), 8ystem 99 now being 
assigned July 12, 1976 (1 week) at San 
Francisco, California and will be held in 
the Holiday Inn, 750 Kearney Street. 

MC 98327 (Sub-17), System 99, now being 
assigned July 19. 1976 for continued hear¬ 
ing at Medford. Oregon and will be held 
at the Red Lion Motor Inn. 200 North 
Rivorslde. 

MC 133922 Sub-11. WUliam H. Nagel. d.bA. 
Jenkins and Nagel Trucking Co., now be¬ 
ing assigned July 20, 1976 (1 day), at 
Chicago. Ill., in a hearing room to be later 
designated. 

MC 135078 Sub-7, American Transport, Inc., 
now being assigned July 21, 1976 (1 day), 
at Chicago, Ill., in a hearing room to be 
later designated. 

MC 128273 Sub-167. Midwestern Distribu¬ 
tion, Inc., now being assigned July 22. 
1976 (2 days) is continued at Chicago, 
Ill., in a hearing room to be later desig¬ 
nated. 

MC 113325 Sub-141. Slay Transportation Co., 
Inc., MC 116651 Sub-26. Kaney Transpor¬ 
tation, Inc., MC 124070 Sub-33, Chemical 
Haulers. Inc., now being assigned July 26. 
1976 (2 days), at Chicago. Ill., in a hear¬ 
ing room to be later designated. 

MC 136147 Sub-2. Coach Travel Unlimited, 
Inc., now being assigned July 28. 1976 (3 
days), at Chicago, Ill., in a hearing room 
to be later designated. 

MC-F-12456, Skyline Transport, Inc.—Lease 
(Portion)—O'Boyle Tank Lines, Incor¬ 
porated was to commence on April 12, 1976. 
postponed to May 17, 1976, at the Offices of 
the Interstate Commerce Commission. 
Washington, D.C. 

FF 478, Brinke Transportation Corporation, 
now assigned May 18. 1976, at Miami, Fla., 
will be held in the Tax Court Room 1624, 
Federal Bldg., 51 8.W. First Avenue. 


MC 135288 3ub-4, McGill’s Taxi and Bus 
Lines, Inc., now assigned May 17, 1976, at 
Greensboro, N.C.. will be held in the Small 
Court Room, 2nd Floor. Post Office & 
Courthouse Bldg., 324 W. Market Street. 
AB 55 Sub-3, Seaboard Coast Line Railroad 
Company Abandonment Between Malmo 
and Whiteville, In Brunswick and Colum¬ 
bus Counties, North Carolina, now assigned 
May 24, 1976, at Whiteville. N.C., will be 
held in the Grand Jury Room, Columbus 
County Courthouse. 

I seal ! Ropert L. Oswald, 

Secretary. 

| FR Doc.76-11131 Filed 4 -16-76:8:45 amt 


[Notice No. 211 

ASSIGNMENT OF HEARINGS 

April 13, 1976. 

Cases assigned for hearing, postpone¬ 
ment. cancellation or oral argument ap¬ 
pear below and will be published only 
once. This list contains prospective as¬ 
signments only and does not include 
cases previously assigned hearing dates. 
The hearings will be on tlie issues as 
presently reflected in the Official Docket 
of the Commission. An attempt will be 
made to publish notices of cancellation 
of hearings as promptly as possible, but 
interested parties should take appropri¬ 
ate steps to insure that they are notified 
of cancellation or postponements of 
hearings in which they are interested. 

Correction 

MC 19311 Sub-30, Central Transport. Inc., 
now being assigned for continued hearing 
on June 21. 1976 (2 weeks), at Midland. 
Mich., at the Rnmada Inn, 2914 West. Mid¬ 
land Road, instead of June 30, 1976. 

I seal] Robert L. Oswald, 

Secretary. 

| FR Doc.76-11132*Filcd 4 15 76:8:45 am) 


(Notice No. 46J 

MOTOR CARRIER TEMPORARY 
AUTHORITY APPLICATIONS 

April 12.1976. 

The following are notices of filing of 
applications for temporary authority 
under Section 210a<a) of the Interstate 
Commerce Act provided for under the 
provisions of 49 C.F.R. § 1131.3. These 
rules provide that an original and six < 6) 
copies of protests to an application may 
be filed with the field official named in 
the Federal Register publication no later 
than the 15th calendar day after the date 
the notice of the filing of the application 
is published in the Federal Register. One 
copy of the protest must be served on the 
applicant, or its authorized representa¬ 
tive, if any, and the protestant must cer¬ 
tify that such service has been made. The 
protest must identify the operating au¬ 
thority upon which it is predicated, 
specifying the “MC” docket and “Sub” 
number and quoting the particular por¬ 
tion of authority upon which it relies. 
Also, the protestant shall specify the 
service it can and will provide and the 
amount and type of equipment it will 
make available for use In connection 
with the service contemplated by the TA 


application. The weight accorded a pro¬ 
test shall be governed by the complete¬ 
ness and pertinence of the protestant’s 
information. 

Except as otherwise specifically noted, 
each applicant states that there will be 
no significant effect on the quality of 
the human environment resulting from 
approval of its application. 

A copy of the application is on file, 
and can be examined at the Office of the 
Secretary. Interstate Commerce Com¬ 
mission, Washington, D.C., and also i.n 
the I.C.C. Field Office to which protect- 
are to be transmitted. 

Motor Carriers of Property 

No. MC 11592 (Sub-No. 16TA), filed 
March 30. 1976. Applicant: BEST RE¬ 
FRIGERATED EXPRESS. INC., 3000 
South 11th St., P.O. Box 938, Council 
Bluffs, Iowa 51501. Applicant’s repre¬ 
sentative: F. E. Myers (same address as 
applicant). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Meats , meat products, and articles dis¬ 
tributed by meat packinghouses, as de¬ 
scribed in Sections A and C of Appendix 
I to the report in Descriptions in Motor 
Carrier Certificates, 61 M.C.C. 209 and 
766 (except commodities in bulk and 
hides ), from the facilities of American 
Beef Packers, Inc., at or near Okland. 
Iowa, to Atlanta, Ga.: Greensboro. N.C.: 
and Memphis, Tenn., for 180 days. Appli¬ 
cant has also. filed an underlying FT/ 
seeking up to 90 da* s of operating au¬ 
thority. Supporting shipper: Kenneth D 
Hering, Traffic Manager, American Beef 
Packers. Inc., Okland, Iowa 51560. Send 
protests to: Carrofi Russell. District Su¬ 
pervisor. Interstate Commerce Commis¬ 
sion, Suite 620, 110 North 14th St 
Omaha. Nebr. 68102. 

No. MC 14314 (Sub-No. 21TA), filed 
March 29, 1976. Applicant: DUFF' 

TRUCK LINE, INC., Boadway and Vine 
Streets. P.O. Box 359, Lima. Ohio 45802. 
Applicant’s representative: Allan C 
Zuckerman. 39 South LaSalle St 
Chicago, Ill. 60603. Authority sought to 
operate as a common carrier . by motor 
vehicle, over irregular routes, transport¬ 
ing: General commodities (except tho e 
of unusual value. Classes A and B ex¬ 
plosives, household goods as defined by 
the Commission, commodities in bulk and 
those requiring special equipment) . be¬ 
tween Jonesvllle and Hillsdale, Mich., on 
the one hand, and, on the other. Mont¬ 
pelier, Ohio, restricted to the transpor¬ 
tation of traffic having a prior or subse¬ 
quent movement by rail. Applicant in¬ 
tends to interline with rail service at 
Montpelier, Ohio, for 180 days. Applicant 
has also filed an underlying ETA seek¬ 
ing up to 90 days of operating authority. 
Supporting shipper: Sierra Permaneer 
Furniture Company, 501 W. Carleton 
Rd., Hillsdale, Mich. 49242. Send pro¬ 
tests to: Keith D. Warner, District Su¬ 
pervisor, Interstate Commerce Commis¬ 
sion, Bureau of Operations, 313 Federal 
Office Bldg., 234 Summit St., Toledo. 
Ohio 43604. 

No. MC 27817 (Sub-No. 124TA), filed 
March 29, 1976. Applicant: H. C. GAB- 
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LER. INC., R.D. No. 3. Chambersburg. 
Fa. 17201. Applicant’s representative: 
Christian V. Oral. 407 North Front St.. 
Harrisburg, Pa. 17101. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular rcutes. transport¬ 
ing: Canned puddings, from the plant- 
sites and storage facilities of Knouse 
Foods. Inc., located in Adams and Frank¬ 
lin Cos., Pa., to points in Connecticut. 
Delaware. Kentucky. Maine. Maryland. 
Massachusetts, New Hampshire, New 
Jersey. New York, North Carolina, Ohio, 
Rhode Island. South Carolina, Vermont, 
Virginia, West Virginia, a^d the District 
of Columbia, restricted to the trans¬ 
portation of shipments originating at 
the above origins and destined to the 
named states, for 181 days. Supporting 
shipper: Knouse Food*, Inc., Peach Glen. 
Pa. 17306. Send protests to: Robert P. 
Amerine, District Supervisor. Interstate 
Commerce Commission. Bureau of Op¬ 
erations. 278 Federal Bldg. P.O. Box 869. 
Harrisburg. Pa. 17108. 

No. MC 39249 (Sub-No. 16TA), filed 
April 2. 1976. Applicant: MARTY’S 
EXPRESS. INC., 23*5 Wheat^heaf Lane, 
Philadelphia. Pa. !9i3 7 . Applicant’s rep¬ 
resentative: Ira G. Megdnb 499 Cooper 
Landing Road. P.O. Box 459-461, Cherry 
Hill, N.J. 080C2. Authority sought to oper¬ 
ate as a cominon carrier, bv motor vehi¬ 
cle, over irregular routes, transporting: 
Such commodities a- a^e dealt in by re¬ 
tail department stones, fr^m Cornwells 
Heights, Fa., to McdH rrd Harrisburg, 
Pa., restricted to traffic originating at or 
destined to a Olmble’s facPitv. Applicant 
intends to tack its exi ting authority with 
MC 39249, for 180 days. Applicant has 
also filed an underlying E'T’A seeking up 
to 90 days of operating authority. Sup¬ 
porting shipper: Gimp's Fhlladelrhia 
Division. Brown and WiiMam-on. Eighth 
and Market Streets. Philadelphia. Pa 
19103. 

No. MC 52657 (Sub-No. 734TA>, filed 
March 17. 1976. Applicant: AROO AUTO 
CARRIERS. INC. 2M0 W. 79th St.. 
Chicago. Dl. 60620. Anplicant’s repre¬ 
sentative: James Bouril (same address 
as applicant). Authority sought to oper¬ 
ate as a common carrier, by motor vehi¬ 
cle, over irregular routes, transporting: 
Trailers, trailer chassis, dvmn bodies and 
parts, materials and supplies thereof 
(except trailers and trailer chassis de¬ 
signed to be drawn by passenger auto¬ 
mobiles). from New Wilmington, Pa., 
to points in Alabama. Connecticut, Dela¬ 
ware, Florida. Georgia, Illinois Indiana. 
Kentucky. Maine. Maryland, Massachu¬ 
setts. Michigan. Mississippi. New Hamp¬ 
shire, New Jersey, New York, North 
Carolina, Ohio, Pennsylvania, Rhode Is¬ 
land, South Carolina. Tennessee, Ver¬ 
mont. Virginia, West Virginia. Wiscon¬ 
sin, and the District of Columbia, for 180 
days. Supporting shipper: Liberty Body 
& Trailer Manufacturing Co.. Inc., Sal¬ 
vatore Davelli, Treasurer. 428 Park Ave.. 
New Castle, Pa. 16101. Send protests to: 
Patricia A. Roscoe, Transportation As¬ 
sistant, Interstate Commerce Commis¬ 
sion, Everett McKinley Dirksen Bldg., 


219 S. Dearborn St.. Room 1086, Chi¬ 
cago. Ill. 60604. 

No. MC 56082 <Sub-No. 70TA>, fled 
March 31, 1976. Aprlicant: DAVIS & 
RANDALL. INC.. P.O. Box 390, Fre- 
donia, N.Y. 14063. Applicant’s represent¬ 
ative: Herbert M. Canter, 305 Mont¬ 
gomery St.. Syracuse, N.Y. 13202. Au¬ 
thority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: (1) Malt bevzr- 
ages (been and related advertising ma¬ 
terials, other than hi bulk, from South 
Volney, N.Y., to points in Marylmd. 
New Jersey, New York. Chio. and Penn¬ 
sylvania: and (2) Materials, supplies, 
and equipment , other than in bulk, used 
in the manufacture. sale, and distribu¬ 
tion of malt beverages, including empty 
containers and returned malt beverages, 
from points in Maryland, New Jerszy. 
New York. Ohio, and Pennsylvania, to 
South Volney, N.Y., for 180 days. Sup¬ 
porting shipper: Miller Brewing Com¬ 
pany, 4000 West State £t., Milwaukee, 
Wis. 53208. Send protests to: George M. 
Parker. District Supervisor, Interstate 
Commerce Commission. Bureau of Oo- 
erations, 910 Federal Eldg., Ill West 
Huron St., Buffalo. N.Y. 14202. 

No. MC 60756 <Sub-No. 11TA), filed 
April 2, 1976. Applicant: CRESCENT 
MOTOR L T NES, P.O. Box 2625, Spartan¬ 
burg, S.C. 29302. Applicant's representa¬ 
tive: P. B. Chappell (some address as 
applicant). Authority sought to operate 
as a common cirri zr, by motor vehicle, 
over irregular routes, transporting: 
General commodities, trailers cr con¬ 
tainers on chascis or flatbeds, and emp¬ 
ty chassis within the Commercial Zone 
of Charleston, S.C. Applicant intends to 
t?ck its existing authority at all points 
within the Commercial Zone of Charles¬ 
ton. S.C., for 180 days. Applicant has 
also filed an underlying ETA seeking up 
to 90 days of operating authority. Sup¬ 
porting shippers: Dickinson. Mikell & 
Comar Inc., P.O. Box 187. Charleston. 
S.C. 29402. Schuldt Atlantic Line & 
Contramar SA, P.O. Box 974, Charles¬ 
ton, S.C. 29402. American President 
Lines. Ltd., 1 Cordes St.. Charleston. 
S.C. 29401. Rohner, Gehirg & Co., Inc.. 
P.O. Box 246, Charleston, S.C. 29402 
Send protests to: E. E. Strotheid. Dis¬ 
trict Supervisor. Interstate Commerce 
Commission. Room 302, 1400 Picken St 
Columbia. S.C. 29201. 

No. MC 66571 (Sub-No. 6TA), filed 
April 1. 1976. Applicant: RED LINE 
INC., 2310 Orange Ave., P.O. Box 13186 
Roanoke, Va. 24031. Applicant’s repre¬ 
sentative: W. B. Hill. 666 11th St., N W 
Washington, D C. 2000. Authority sought 
to operate as a common carrier, by mo¬ 
tor vehicle, over irregular routes, trans¬ 
porting: (1) New furniture and mirrors 
and (2> Materials, supplies, and equip¬ 
ment used in the manufacture of new 
furniture and mirrors; (1) from Bassett 
and Martinsville. Va.. to points in Mary¬ 
land, Pennsylvania, New Jersey, and 
Delaware; and (2) from points in Mary¬ 
land, Pennsylvania, New Jersey, and 
Delaware, to Bassett and Martinsville. 


Va., for 180 days. Aprlicant hr.s also filed 
an underlying ETA seeking up to 90 da~s 
of operating authority. Supporting rhin¬ 
fer: Bassett Furniture Industries. Inc., 
Bassett. Va. 24055. Send rrotests tc: 
Danny R. Beeler, District Supervisor, 
Interstate Commerce Commission. Bu¬ 
reau of Operations, P.O. Box 210, Ro¬ 
anoke. Va. 24001. 

No. MC 104675 (Sub-No. 33TA), filed 
April 2. 1976. Aprlicant: FRONTTFR 
DELIVERY. INC.. 620 Flk St., Buffalo. 
N.Y. 14210. Applicant’s repr tentative: 
E. Russell Whiteman (same address as 
applicant). Authority sought to operate 
as a common carrier, by motor vehicle 
over irregular routes, transporting: Li¬ 
quid road tar, in bulk, in tank vehicle**, 
from Gardenville (Erie County), N.Y., 
or Utica (Oneida County). N.Y., to Port¬ 
land, Conn., for 180 days. Supporting 
shipper: Koppers Company. Jnc.. HI 
Great Arrow Ave, Buffalo. N.Y. 1*216. 
Send rrotests to: George M. Parker. Dis¬ 
trict Supervisor. Interstate Commerce 
Commission, Bureau of Operations. 910 
Federal Bldg., Ill West Huron St.. Buf¬ 
falo. N.Y. 14202. 

No. MC 106674 (Sub-No. 190TA) \ 

March 30, 1976. Applicant: SCHILLI 
MOTOR LINES, INC.. P.O. Box 12°.. 
Remington, Jnd. 47977. Applicant’s rep¬ 
resentative: Jerrv L. Johnrcn (conic ad¬ 
dress as applicant). Authority sought to 
operate as a common carrier, by motor 
vehi?l°. over irregular routes, tran^or - 
ing: Limestone products, from L^ttereT. 
Term., to points in Michigan and Wis¬ 
consin, for 180 days, /'^licant has aPo 
filed an underlying ETA seeking up to 
90 days of operating authority. '"u^'erL- 
ing shipper: Luttrell Mining Co.. In-.. 
P.O. Box 12009, Knoxvfile Term. ?7‘»]9. 
Send protests to: J. H. Gray. District 
Surervisor. Interstate Commerce Com¬ 
mission. Bureau of Operations. 345 West 
Wavne St., Room 204'Fort Wayne, Ind 
46802. 

No. MC 106674 (Sub-No. 191TA). filed 
March 31. 1976. Annficant: RCHITLT 
MOTOR LINES. INC.. P.O. Box 123, 
Remington. Ind. 47977. AprPcant s ren- 
resentative: Jerry L. Johnson (same ad¬ 
dress as applicant). Authority sought tc 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Scrap paper, from points in Ken¬ 
tucky and Tennessee, to Alton, Dl., for 
180 days. Aonlicant has a»so filed an 
underlying ETA seeking up to 90 da vs of 
operating authority. Supporting shipper: 
Alton Box Board Company, 401 Alton 
St., Alton, HI. 62002. Send protests to: J. 
H. Gray. District Supervisor. Interstate 
Commerce Commission, Bureau of Op¬ 
erations. 345 West Wayne St.. Room 204 
Fort Wayne, Ind. 46802. 

No. MC 108207 (Sub-No. 438TA), filed 
March 29. 1976. Applicant: FROZEN 
FOOD EXPRESS. 318 Cadiz St., P O Box 
5888, Dallas, Tex. 75222. Applicant's rep¬ 
resentative; Mike Smith (same address 
as applicant). Authority sought to oper¬ 
ate as a common carrier, by motor vehi¬ 
cle. over irregular routes, transporting: 
Meats, meat products, meat byproducts 
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and articles distributed by meat pack¬ 
inghouses. and frozen foods, from the 
plantsite and warehouse facilities of 
Doskocil Sausage Co., at or near Hutch¬ 
inson, Kans., to points in California, 
Arizona, New Mexico, Texas. Louisiana, 
Mississippi, Tennessee, Arkansas, Okla¬ 
homa, Missouri, Kentucky, Ohio, In¬ 
diana, Illinois, Iowa, Nebraska, South 
Dakota. Minnesota. Wisconsin, and 
Michigan, for 180 days. Applicant has 
also filed an underlying ETA seeking up 
to 90 days of operating authority. Sup¬ 
porting shipper: Doskocil Sausage Com¬ 
pany, 9 North Main St., Hutchinson, 
Kans. 65705. Send protests to: Opal M. 
Jones, Transportation Assistant. Inter¬ 
state Commerce Commission. 1100 Com¬ 
merce St., Room 13C12, Dallas, Tex. 
75242. 

No. MC 111170 (Sub-No. 228TA), filed 
April 2, 1976. Applicant: WHEELING 
PIPE LINE. INC., P.O. Box 1718, El 
Dorado, Ark. 71730. Applicant’s repre¬ 
sentative: Tom E. Moore (same address 
as applicant). Authority sought to op¬ 
erate as a common carrier, by motor ve¬ 
hicle, over irregular routes, transporting: 
Liquid chemicals , in bulk (except Bro¬ 
mine). in tank vehicles, from Columbia 
County, Ark., to points in Alabama, 
Florida, Georgia. Illinois. Kansas. Ken¬ 
tucky, Missouri, and South Carolina, for 
180 days. Supporting shipper: Dow 
Chemical U.S.A., Eastern Division, P.O. 
Box 3600, 14955 Sprague Rd., Cleveland, 
Ohio 44136. Send protests to: William H. 
Land. Jr.. District Supervisor. 3108 Fed¬ 
eral Office Bldg., 700 West Capitol, Little 
Rock. Ark. 72201. 

No. MC 112713 < Sub-No. 191TA), filed 
March 29, 1976. Applicant: YELLOW 
FREIGHT SYSTEM, INC., P.O. Box 7270, 
Shawnee Mission, Kans. 66207. Appli¬ 
cant’s representative: Edward G. Ba- 
zelon, 39 South La Salle St., Chicago, Ill. 
60603. Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: General 
commodities between the terminal fa¬ 
cilities of Republic Freight System, Inc., 
located in Dade, Broward, and Palm 
Beach Counties, Fla., on the one hand, 
and. on the other, points in Dade, Brow¬ 
ard, and Palm Beach Counties, Fla., re¬ 
stricted to shipments moving on bills 
of lading issued by the named freight for¬ 
warder. Applicant intends to interline. 
Applicant proposes to perform a pickup 
and delivery service for Republic Freight 
System, Inc., for 180 days. Applicant has 
also filed an underlying ETA seeking up 
to 90 days of operating authority. Sup¬ 
porting shipper: Republic Freight Sys¬ 
tem, Inc., P.O. Box 7270, Shawnee Mis¬ 
sion, Kans. 66207. Send protests to: John 
V. Barry, District Supervisor, Interstate 
Commerce Commission, Bureau of Oper¬ 
ations. 600 Federal Bldg., 911 Walnut 
St., Kansas City, Mo. 64106. 

No. MC 112822 (Sub-No. 402TA), filed 
March 30,1976. Applicant: BRAY LINES, 
INCORPORATED, 1401 N. Little St., 
Cushing. Okla. 74023. Applicant’s rep¬ 
resentative: Charles D. Midkiff, (same 
address as applicant). Authority sought 
to operate as a common carrier, by motor 


vehicle, over irregular routes, transport¬ 
ing: Sakrete, in bags (except in bulk), 
from Hurst, Tex., to points in Oklahoma, 
for 180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days 
of operating authority. Supporting ship¬ 
per: Texas Industries, Inc., Box 400, Ar¬ 
lington, Tex. 76010. Send protests to: Joe 
Green, District Supervisor, Interstate 
Commerce Commission. Bureau of Oper¬ 
ations, Room 240 Old P.O. Bldg., 215 
N.W. 3rd St., Oklahoma City, Okla. 73102. 

No. MC 112854 (Sub-No. 39TA), filed 
April 1. 1976. Applicant: HOLLEBRAND 
TRUCKING. INC., P.O. Box 164, Ontario 
Center, N.Y. 14520. Applicant’s repre¬ 
sentative : S. Michael Richards, 44 North 
Ave., Webster. N.Y. 14580. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Pallets and tote boxes. 
from the Town of Arcadia, N.Y. (Wayne 
County), to Youngstown, Ohio, for 180 
days. Applicant has also filed an under¬ 
lying ETA seeking up to 90 days of op¬ 
erating authority. Supporting shipper: 
Peter C. Herman, President, Peter C. 
Herman, Inc., Minsteed Road, Marion, 
N.Y. 14505. Send protests to: Morris H. 
Gross, District Supervisor, Interstate 
Commerce Commission, Room 104, 301 
Erie Blvd., West, Syracuse, N.Y. 13202. 

No. MC 113271 (Sub-No. 37TA), filed 
April 1. 1976. Applicant: CHEMICAL 
TRANSPORT. P.O. Box 2644, Great 
Falls. Mont. 59403. Applicant’s represent¬ 
ative: Ray F. Koby, 314 Montana Bldg.. 
Great Falls, Mont. 59401. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Acid, in bulk, from points 
in Deer Lodge and Yellowstone Counties, 
Mont., to points in Campbell. Crook, Wes¬ 
ton, Johnson, Washakie, Hot Springs, 
Park, Sherican. and Big Horn Counties, 
Wyo., for 180 days. Applicant has also 
filed an underlying ETA seeking up to 99 
days of operating authority. Support¬ 
ing shipper: Quentin P. Dyce, President, 
Dyce Sales & Engineering Service Co., 
1353 Taylor Place, Billings, Mont. 59101. 
Send protests to: Paul J. Labane, District 
Supervisor, Interstate Commerce Com¬ 
mission, 2602 First Ave., North. Billings. 
Mont. 59101. 

No. MC 113855 (Sub-No. 345TA). filed 
April 2. 1976. Applicant: International 
Transport. Inc., 2450 Marion Road. S.E., 
Rochester, Minn. 55901. Applicant’s rep¬ 
resentative: Richard P. Anderson, 502 
First National Bank Bldg.. Fargo, N. Dak. 
58102. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Processed 
sulfur, in bags, from the ports of entry 
on the International Boundary line be¬ 
tween the United States and Canada, lo¬ 
cated in Montana, to points in Minnesota, 
Michigan, South Dakota, Iowa, Wiscon¬ 
sin, Illinois, Indiana, Missouri, Nebraska, 
Ohio, Kentucky, and Kansas, restricted 
to traffic originating approximately 15 
miles west of Didsbury, Alberta, Canada, 
for 180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days of 
operating authority. Supporting shipper: 
Agri-Sul Canada Ltd., P.O. Box 3756 Sta¬ 


tion “B*\ Calgary. Alberta, Canada T2M 
4N4. Send protests to: A. N. Spath, Dis¬ 
trict Supervisor, Interstate Commerce 
Commission, Bureau of Operations, 414 
Federal Bldg., and U.S. Courthouse. 110 
S. 4tli St., Minneapolis, Minn. 55401. 

No. MC 115730 (Sub-No. 11TA), filed 
April 1. 1976. Applicant: THE MIDKOW 
CORP., P.O. Box 1774, Des Moines, Iowa 
50306. Applicant’s representative: Cecil L. 
Goettsch. 1100 Des Moines Bldg., Des 
Moines, Iowa 50309. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Iron and steel articles, from points 
in Joliet and Chicago. Ill., Commercial 
Zones, and points in Porter County. Ind.. 
to the plantsite and facilities of Behlen 
Manufacturing Company, at or near Co¬ 
lumbus, Nebr., for 180 days. Applicant 
has also filed an underlying ETA seeking 
up to 90 days of operating authority. 
Supporting shipper: Behlen Manufactur¬ 
ing Company. Columbus, Nebr. 68601 
Send protests to: Herbert W. Allen, Dis¬ 
trict Supervisor, Interstate Commerce 
Commission, Bureau of Operations, 518 
Federal Bldg., Des Moines, Iowa 50309. 

No. MC 115821 (Sub-No. 21TA>. filed 
April 2, 1976. Applicant: FRANK BEEL- 
MAN, doing business as BEELMAN 
TRUCK CO.. St. Libory. Ill. 62282. Ap¬ 
plicant’s representative: Ernest A. Brooks 
II. 1301 Ambassador Bldg., St. Louis, Mo. 
63101. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting : Limestone 
and limestone products, in bulk, from the 
plantsite and storage facilities of Missis¬ 
sippi Lime Co., at or near Mosher and Ste. 
Genevieve, Mo., to Mt. Vernon, Ind., for 
180 days. Applicant has also filed an un¬ 
derlying ETA seeking up to 90 days of 
operating authority. Supporting shipper : 
George A. Erath, General Traffic Man¬ 
ager. GAF Corporation, 1361 Alps Road. 
Wayne, N.J. 07470. Send protests to: 
Harold C. Jolliff, District Supervisor, In¬ 
terstate Commerce Commission. P.O. Box 
2418. Springfield, Ill. 62705. 

No. MC 115826 (Sub-No. 262TA>. filed 
March 30,1976. Applicant: W. J. DIGBY 
INC.. 1960 31st St.. Denver Colo. 80217 
Applicant’s representative: Charles J 
Kimball. 350 Capitol Life Center. 1600 
Sherman St., Denver, Colo. 80203. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Meats, meat prod¬ 
ucts, and meat byproducts, and articles 
distributed by meat packinghouses . as 
described in Sections A and C of Appendix 
I to the report in Descriptions in Motor 
Carrier Certificates, 61 M.C.C. 209 and 
766 (except hides and commodities in 
bulk), from the plantsite and/or storage 
facilities utilized by Iowa Beef Processors 
Inc., at or near Amarillo, Tex., to points 
in Alabama. Arizona, California. Colo¬ 
rado, Georgia, Idaho, Mississippi, Mon¬ 
tana, Nevada, New Mexico, North Caro¬ 
lina, Oregon, South Carolina, Tennessee. 
Utah. Washington, and Wyoming, re¬ 
stricted to traffic originating at the des¬ 
tined to named points, for 100 days. Sup¬ 
porting shipper: Iowa Beef Processors. 
Inc., Dakota City, Nebr. 68731. Send pro- 
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te<ts to: Herbert C. Ruolf, District Su¬ 
pervisor, 492 U.S. Customs House, 721 
?9th St., Denver, Colo. 83202. 

No. MC 116710 (Sub-No. 22TA>, filed 
March 31. 1976. Applicant: MISSIS¬ 
SIPPI CHEMICAL EXPRESS. INC.. P.O. 
Box 6167. Bossier City, La. 71010. Appli- 
r ant's representative: John M. Goff. 2001 
East Texas, Bossier City, La. 71010. Au¬ 
thority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Molten polypro¬ 
pylene. in bulk, in tank vehicles capable 
of maintaining product at 390°P, from 
the plantsite of Texas Eastman Co., at 
or near Longview. Tex., to Dalton. Ga . 
and points within 3 miles thereof and 
Lockland, Ohio, and points v itl in 3 miles 
thereof, under a continuing contract 
with Texas Eastman Company, fer 180 
days. Applicant has also filed on under¬ 
lying ETA seeking up to 90 days of oper¬ 
ating authority. Supporting shipper: 
Texas Eastman Conan any. P.O. Box 7414. 
Longview. Tex. 76301. Send protests to: 
Ray C. Armstrong, Jr.. District Super¬ 
visor, 9038 Federal Bldg., 701 Loycla Ave.. 
New Orleans. La. 

No MC 117427 (Sub-N^. 72TA>, filed 
April 1. 1976. Applicant: G. G. PAR¬ 
SONS TRUCKING CO., F O. Box 1085. 
North Wilkesboro. N.C. 28659. Appli¬ 
cant’s representative: Fiancis J. Ort- 
man, 7101 Wisconsin Avc, Suite 605. 
Washington, D.C. 20014. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Newjurnihirc crated, from 
North Wilkesboro, N.C , to points in Ari¬ 
zona. California. Colorado, Nevada, New 
Mexico. Oregon, Utah, Washington, and 
Wyoming, for 180 days. Applicant has 
also filed an underlying ETA reeking up 
to 90 days of operating authority. Sup¬ 
porting shipper: American Drew, Inc.. 
P.O. Box 480. North Wilkesboro. N.C. 
28659. Send protests to: Terrell Price. 
District Supervisor, 800 Briar Creek 
Road, Suite CC510. Charlotte. N.C. 28205. 

No. MC 118535 ( Sub-No. 78TA>, filed 
April 1. 1976. Applicant: TIONA TRUCK 
LINE, INC.. Ill prospect, Butler, Mo. 
64730 Applicant’s representative: Wil¬ 
burn L. Williamson, 280 National Foun¬ 
dation Life Bldg.. 3535 N W. 58th St„ 
Oklahoma City, Okla. Authority sought 
to operate as a common carrier, bv mo¬ 
tor vehicle, over irregular routes, trans¬ 
porting: Fly a*h, from Kansas City. Mo., 
and the facilities of Kansas City Power 
and Light Company, at or rear Clinton. 
Mo., and from the facilities of Kansas 
City Power and Light Company, at or 
na?r La Cygne. K^ns , to prints in Colo¬ 
rado, Louisiana. Mbsi:sfppj, New Mexico, 
and Texas, for 189 davs. Supporting 
shipper: Walter N. Handy Co., Tnc., 1988 
S Glenstone Ave , Sprinefield, Mo. 65804. 
Send protests to: John V. Barry, District 
Supervisor. Interstate Commerce Com¬ 
mission. Bureau of Operations. 600 Fed¬ 
eral Bldg., 911 Walnut Ft , Kansas City. 
Mo. 64106. 

No. MC 119439 (Sub-No. 141TA>, filed 
April 1. 1976. Applicant: MONKEM 
COMPANY. INC., P.O. Box 1196, Joplin. 


Mo. 64801. Applicant’s representative: 
J. J. Knotts, Jr. (same address as appli¬ 
cant >. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Dry corn 
products, from the rlantsite and storage 
facilities of Lincoln Grain, Inc., Cereal 
Processing Division, at or near Atchison. 
Kans.. to points In Alabama. Arizona, 
Arkansas. Colorado. Georgia. Illinois. In¬ 
diana. Iowa. Kentucky, Louisiana. Mich¬ 
igan. Minnesota. Mississippi. Missouri, 
Nebraska, New Mexico, North Carolina. 
North Dakota. Ohio. Oklahoma. South 
Dakota. Tennessee. Texas, Utah. Wis¬ 
consin. and Wyoming, for 180 days. Sup¬ 
porting shipper: Lincoln Grain, Inc., 
Cereal Processing Division, Box 436, 
Atchison. Kons. 66002. Send protests to: 
John V. Barry, District Supervisor. In¬ 
terstate Commerce Commission, Bureau 
oT Operations. 609 Federal Bldg.. 911 
Walnut St.. Kansas City. Mo. 64106. 

No. MC 119334 (Sub-No. 16TA), filed 
April 2. 1976. Applicant: DICK IRVIN. 
INC., P.O. Box F. Shelby, Mont. 59474. 
Applicant’s representative: Charles R. 
irbin ‘same address as applicant). Au¬ 
thority sought to operate as a common 
currier, by motor vehicle, over irregular 
routes, transporting: Processed sulphur 
in bags, from all ports of entry on the 
International Boundary line between the 
United States and Canada, located in 
Idaho and Montana, to points in Cali¬ 
fornia. Colorado. Idaho, Montana. 
Oregon, Washington, and Wyoming, on 
traffic originating at the plantsite of 
Agri-Sul Canada. Ltd., located approxi¬ 
mately 15 miles west of Didsbury. Al¬ 
berta, Canada, for 180 days. Applicant 
has also filed an underlying ETA seek¬ 
ing up to 90 days of operating author¬ 
ity. Supporting shipper: G. T. Walsh, 
General Manager, Agri-Sul Canada, 
Ltd.. P.O. Box 3753, Station “B ”, Calgary. 
Alberta. Canada T2M 4N4. Send protests 
to: Paul J. Labane. District Supervisor. 
Interstate Commerce Commission. 2602 
First Ave.. North. Billings. Mont. 59101. 

No. MC 120761 ‘Sub-No. 7TA). filed 
April 1. 1976. Applicant: NEWMAN 

BROS. TRUCKING COMPANY. 6559 
Midway Road. P.O. Box 13302. Fort 
Worth. Tex. 76118. Applicant’s repre¬ 
sentative: Clint Oldham, 1108 Conti¬ 
nental Life Bldg., Fort Worth, Tex. 76102. 
Authority sought to operate as a common 
carrier . by motor vehicle, over irregular* 
routes, transporting: Scrap iron, scrap 
steel, and crushed motor vehicle bodies, 
from points in Arkansas, Colorado. Kan¬ 
sas. Louisiana. Mississippi, New Mexico. 
Oklahoma, Tennessee, and Wyoming, to 
points in Ellis County. Tex., for 180 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operating 
authority. Supporting shipper: Chapar¬ 
ral Steel Company, Highway 67, Mid¬ 
lothian, Tex. 76065. Send protests to: H. 
C. Morrison. Sr.. Room 9A27 Federal 
Bldg.. 819 Taylor St., Fort Worth. Tex. 
76102. 

No. MC 123255 (Sub-No. 68TA). filed 
March 31, 1976. Applicant: B & L 
MOTOR FREIGHT, INC., 140 Everett 
Ave.. Newark. Ohio 43005. Applicant’s 


representative: C. F. Schnee. Jr. (same 
address as applicant). Authority sought 
to operate as a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: (1> Boxes, pulpboard other than 
corrugated, from Cleveland. Tenn.. to 
Albany. Augusta, and Macon, Ga.; Chi¬ 
cago. Ill.; Alexandria. La.; Kansas City, 
Kans.; Louisville. Ky.; Baltimore, Md.; 
Quincy. Mass.: Cheboygan, Mich.: Neely’s 
Landing and St. Louis. Mo.; Port Ivory, 
N.Y.; Winston-Salem. N.C.; St. Bernard, 
Ohio; Melioapany. Pa.; and Dallas, Tex . 
and (2) Material, equipment, and sup¬ 
plies used in the manufacture and distri¬ 
bution of boxes, pulpboard other than 
corrugated, from Macon. Ga.; Louisville, 
Ky.; Winston-Salem. N.C.; and Coving¬ 
ton. Va.. to Cleveland. Tenn.. for 183 
days. Applicant has also filed an under¬ 
lying ETA seeking up to 90 days of 
operating authority. Supporting shipper: 
Westvaco Corporation, 299 Park Ave., 
New York. N.Y. 10017. Send protests to: 
Frank L. Calvary. District Supervisor, 
Interstate Commerce Commission. 2?0 
Federal Bldg., and U.S. Courthouse, 85 
Marconi Blvd.. Columbus. Ohio 43215. 

No. MC 123255 (Sub-No. C9TA>, filed 
April 1. 1976. Applicant: B&L MOTOR 
FREIGHT. TNC.. 140 Everett Ave.. New¬ 
ark. Ohio 43055. Applicant’s representa¬ 
tive: C. F. Schnee. Jr. (same address as 
applicant). Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular route*?, transporting: (1) 
Malt beverages (beer) and related adver¬ 
tising materials , from South Volnev. N.Y., 
to points in Connecticut, Maine, Massa¬ 
chusetts. New Hampshire. New Jersey, 
New York. Ohio, Pennsylvania, Rhode 
Island, Vermont. Delaware, Washing¬ 
ton. D.C., and Maryland and (2> returned 
empty malt beverage containers, from 
points in Connecticut. Maine. Massachu¬ 
setts New Hampshire, New Jersey, New 
York, Ohio. Pennsylvania, Rhode Island. 
Vermont. Delaware, Washington, D. r \, 
and Maryland, to South Volney. N.Y.. for 
180 days. Supporting shipper: MfiW 
Brewing Company, 4000 West State St.. 
Milwaukee. Wis. 53208. Send protests to: 
Flank L. Calvary. District Supervisor, 
Interstate Commerce Commission, 220 
Federal Bldg., and U.S. Courthouse. 85 
Marconi Blvd., Columbus, Ohio 43215. 

No. MC 123405 (Sub-No. 44TA>, filed 
March 29. 1976. Applicant: FOOD 

TRANSPORT. INC.. R.D. No. 1, Thomas- 
ville. Pa. 17364. Applicant’s representa¬ 
tive: Christian V. Graf. 497 North Front 
St.. Harrisburg, Pa. 17101. Authority 
sought to operate as a common carrier, 
by motor vehicle, over Irregular route*, 
transporting: Petroleurn products, in 
containers; oil filters and vehicle body 
sealer arid sound deadener compound. 
from* St. Marys. W. Va., to points in 
Texas. Arkansas, and Oklahoma, for 90 
days. Applicant has also filed an under¬ 
lying ETA seeking up to 90 days of oper¬ 
ating authority. Supporting shipper: 
Quaker State Oil Refining Corporation. 
Oil City. Pa. Send protests to: Robert P. 
Amerine, District Supervisor, Interstate 
Commerce Commission. Bureau of Op- 
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erations, 278 Federal Bids.. P.O. Box 869, 
Harrisburg. Pa. 17108. 

No. MC 123872 (Sub-No. 47TA), filed 
March 30, 1976. Applicant: W & L MO¬ 
TOR LINES. INC.. P.O. Drawer 2607, 
Hickory. N.C. 28601. Applicant’s repre¬ 
sentative: Allen E. Bowman (same ad¬ 
dress as applicant). Authority sought to 
operate as a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: Meats, meat products and meat by¬ 
products, and articles distributed by meat 
packinghouses as described in Sections A 
and C of Appendix I to the report in 
Descriptions in Afofor Carrier Certif¬ 
icates, 61 M.C.C. 209 and 766 (except 
hides and commodities in bulk), from 
the plantsite and/or storage facilities of 
Iowa Beef Processors, Inc., at or near 
Amarillo, Tex., to points in Kentucky 
and Virginia, for 180 days. Supporting 
shipper: Iowa Beef Processors. Inc., 
Dakota City, Nebr. 68731. Send protests 
to: Terrell Price. District Supervisor. 800 
Briar Creek Road, Suite CC516, Char¬ 
lotte. N.C. 28205. 

No. MC 124328 (Sub-No. 95TA). filed 
March 30, 1976. Applicant: BRINK S IN- 
CORPORRATED, 234 E. 24th St.. Chi¬ 
cago, HI. 60616. Applicant’s representa¬ 
tive: John G. O’Keefe, O’Hare Plaza, 
Suite 650, 5725 E. River Road, Chicago, 
Ill. 60631. Authority sought to onerate as 
a contract carrier, by motor vehicle, over 
irregular routes, transporting: Noble 
metals and precious metals, between 
Chicago, HI., and Mooringsport, La., and 
Port of Catoosa, Okla., under a continu¬ 
ing contract with Universal Oil Prod¬ 
ucts. for 180 days. Applicant has also 
filed an underlying ETA seeking up to 
90 days of operating authority. Support¬ 
ing shipper: Universal Oil Products, 
John Witt, 2454 Dempster, Des Plaines, 
Ill. Send protests to: Patricia A. Roscoe, 
Transportation Assistant. Interstate 
Commerce Commission, Everett McKin¬ 
ley Dirksen Bldg., 219 S. Dearborn St., 
Room 1086, Chicago, HI. 60604. 

No. MC 124328 (Sub-No. 96TA). filed 
April 1, 1976. Applicant: BRINK’S 

INCORPORATED. 234 E. 24th St., Chi¬ 
cago, HI. 60616. Applicant’s representa¬ 
tive: Chandler L. Van Orman, 704 South- 
era Bldg., Washington, D.C. 20005. Au¬ 
thority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Commercial pa¬ 
pers, documents, written instruments, 
business records, securities, audit media, 
cash letters, data processing records, re¬ 
ports, forms or media on paper, cards, 
tanc or film, as are used in the business 
of banks, banking and other financial in¬ 
stitutions. between Pittsburgh. Pa., on 
the one hand, and, on the other, points 
in Ohio, West Virginia, and Maryland, 
within 200 miles of Pittsburgh, under a 
continuing contract with Federal Re¬ 
serve Bank of Cleveland; Pittsburgh Na¬ 
tional Bank and Mellon Bank, N.A., for 
180 days. Supporting shippers: (1) Fed¬ 
eral Reserve Bank of Cleveland, Robert 
G. Goury, Assistant Gen. Counsel, P.O. 
Box 6387, Cleveland, Ohio 44101. (2) 
Pittsburgh National Bank, Rovert S. 


Taylor, Sr., Vice President, Pittsburgh, 
Pa., and (3) Mellon Bank, N.A., Robert 
Fletcher, Vice President—Operations, 
Mellon Square. Pittsburgh. Pa. 15230. 
Send protests to: Patricia A. Roscoe, 
Transportation Assistant, Interstate 
Commerce Commission, Everett McKin¬ 
ley Dirksen B‘dg., 219 S. Dearborn St., 
Room 1086, Chicago, Ill. 60604. 

No. MC 124878 <Sub-No. 8TA), filed 
March 31, 1976. Applicant: LAPADULA 
AIR FREIGHT TRNSFER. INC., 149- 
04 New York Blvd.. Jamaica, N.Y. 11434. 
Applicants representative: John L. Al- 
fano, 550 Mamaroneck Ave., Harrison. 
N.Y. 10528. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
General commodities (except Classes A 
and B exp ? osives and commodities in 
bulk). restricted to shipments moving in 
substituted motor for air service or on 
airline or airfreight bills of lading, be¬ 
tween Philadelphia, Pa., on the one 
hand, and, on the other, Newark, Munic- 
ioal Airport, Newark. N.J., and J. F. 
Kennedy International Airport, New 
York, N.Y. Applicant intends to tack its 
existing authority with MC 124878 and 
Tub-No. 5, at New York, N.Y.. for 180 
days. Supporting shippers: There are 
approximately 22 statements of support 
attached to the application which may 
be examined at the T nterstate Com¬ 
merce Commission in Washington, D.C., 
or copies thereof which mav be examined 
at the fle^ office named below. Send pro¬ 
tests to: Paul W. Asscnza, District Su¬ 
pervisor. Interstate Commerce Commis¬ 
sion. 26 Federal Plaza, New York. N.Y. 
10007. 

No. MC 126276 (Sub-No. 14GTA>, filed 
March 30. 1976. Applicant: FAST MO¬ 
TOR SERVICE, INC., 9100 Plainfield 
Road, Brookfield. HI. 60513. Applicant’s 
representative: Albert A. Andrin, 180 N. 
LaSalle St.. Chicago, HI. 60601. Author¬ 
ity sought to operate as a contract car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Metal containers 
and metal container ends, from the 
plantsite of American Can Company, at 
Morrisville (Bucks County), Pa., to 
Twinsburg, Ohio, under a continuing 
contract with American Can Company, 
for 180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days 
of operating authority. Supporting ship¬ 
per: American Can Company, Richard 
P. Edwards, Asst. Trans. Mgr. Opera¬ 
tions, American Land, Greenwich, Conn. 
06830. Send protests to: Patricia A. Ros¬ 
coe, Transportation Assistant, Interstate 
Commerce Commission, Everett McKin¬ 
ley Dirksen Bldg., 219 S. Dearborn St., 
Room 1086, Chicago, HI. 60604. 

No. MC 127651 (Sub-No. 32TA), filed 
April 1, 1976. Applicant: EVERETT G. 
ROEHL, INC., P.O. Box 7, East 29th St., 
Marchfield, Wis. 54449. Applicant’s rep¬ 
resentative: Richard A. Westley. 4506 
Regent St., Suite 100, Madison, Wis. 
53705. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Particle¬ 
board, from the plantsite of the Weyer¬ 


haeuser Company, located at or near 
Marshfield, Wis., to points in Hlinois, 
Indiana, Iowa, Minnesota, and South 
Dakota, restricted to traffic originating 
at and destined to the involved points, 
for 180 days. Supporting shipper: Wey¬ 
erhaeuser Company, 100 South Wacker 
Drive, Chicago, Ill. 60606. Send protests 
to: Richard K. Shullaw, District Super¬ 
visor, Int'rstate Commerce Commission, 
139 W. Wilson St., Room 202, Madison, 
Wis. 53703. 

No. MC 128021 (Sub-No. 22TA), filed 
March 31, 197G. AopUcant: DIVERSI- 
i IED PRODUCTS TRUCKING CORPO¬ 
RATION, 309 WU'i?m-on Ave., Onclika. 
Ain. 36301. Applicant’s representative: 
Robert E. Tat rt , P.O. Box 517. Evergreen, 
Ala. 36401. Authority sought to operate 
as a contract carrier , by motor vehicle, 
ever irregular routes, transporting: (1) 
Wax impregnated sawdust logs: char¬ 
coal: av.d wood chip*, lighter fluid and 
items used in outdoor cooking in mixed 
loads with wax impregnated sawdust logs 
rr charcoal, from points in Tucker 
County, W. Va., to points in Alabama. 
Arkansas, Connecticut, Delaware. Flor¬ 
ida. Georgia, HMnris. Indiana. Iowa. 
Kentucky, Louisiana. Maine, Maryland. 
Massachusetts, Mi^hi^an, Minnesota. 
Mississippi, Missouri. New Hampshire, 
New Jersey. New York, North Carolina 
Ohio. Oklahoma', Pennsylvania, Rhode 
Island. South Carolina. Tennessee. 
Texas, Veynont, Virginia, West Virginia, 
and Wisconsin. and the District of Co¬ 
lumbia; and (2) materials and supplies 
used in the manufacture of wax impreg¬ 
nated sawdust lo^s, charcoal, and toood 
chips, lighter fhn’d and items used in out¬ 
door cooking (except commodities in 
bu*k in tank vehicles), from points in 
Alabama, Arkansas, Connecticut. Dela¬ 
ware, Florida. Georgia, HMnois, Indiana. 
Iowa, Kentucky, Louisiana, Maine, 
Maryland. Massachusetts. Michigan. 
Minnesota. MisrissFri, Missouri, New' 
Hampshire. New Jer^ev. New r York. 
North Carolina, Ohio, Oklahoma, Penn¬ 
sylvania, Rhode Island, South Carolina. 
Tennessee. Texas, Vermont, Virginia, 
West Virginia, and Wisconsin, and the 
District of Columbia, to points in Tucker 
County. W. Va. f und«r a continuing con¬ 
tract with The Kin^ord Company, for 
180 days. Annlicant has aLso filed an 
underlying ETA seeking up to 90 days 
of operating authority. Supporting ship¬ 
per: The Kingsford Comnany, P.O. Box 
1033, LouisvtM'\ Kv. Send protests 

to: Clifford W. White, District Super¬ 
visor, Interstate Commerce Commission. 
Bureau of Operations, Room 1616, 2121 
Bldg.. Birmingham, Ala. 35203. 

No. MC 128030 (Sub-No. 104TA). filed 
March 31, 1976. Applicant: THE STOUT 
TRUCKING CO.. INC.. R R. No. 1, P.O. 
Box 177. Urbana, HI. 61801. Applicant’s 
representative: R. C. Stout (same ad¬ 
dress as applicant). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Parts, coils for water cooling towers, 
from Paxton, Ill., to Faltimore, Md., for 
180 days. Supporting shipper: Baltimore 
Aircoil Co., Inc., George E. Klein, Traffic 
Manager, P.O. Box 7, R.R. No. 2, Pax- 
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ton. Ill. 60957. Send protest to: Patricia 
A. Roscoe, Transportation Assistant, In¬ 
terstate Commerce Commission, Everett 
McKinley Dirksen Bldg., 219 S. Dearborn 
St., Room 1086, Chicago, Ill. 60604. 

No. MC 128030 ) Sub-No. 105TA), filed 
April 1, 1976. Applicant: THE STOUT 
TRUCKING CO.. INC., R.R. No. 1, P.O. 
Box 177, Urbana. Ill. 61801. Applicant’s 
representative: R. C. Stout (same ad¬ 
dress as applicant). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Scrap paper, from Champaign, Ur¬ 
bana, Ill., to Terre Haute, Ind.. for 180 
days. Supporting shippers: Twin City 
Recycling Service, Inc., 2808 N. Lincoln 
Ave.. Urbana, Ill. 60801. Solotken Com¬ 
pany, 101 S. Harding, Indianapolis, Ind. 
Send protests to: Patricia A. Roscoe, 
Transportation Assistant, Interstate 
Commerce Commission, Everett McKin¬ 
ley Dirksen Bldg., 219 S. Dearborn St.. 
Room 1086, Chicago, Ill. 60604. 

No. MC 128383 (Sub-No. 68TA), filed 
March 31, 1976. Applicant: PINTO 

TRUCKING SERVICE, INC., 1414 Cal- 
con Hook Road, Sharon Hill, Pa. 19079. 
Applicant’s representative: Gerald K. 
Gimmel, 303 North Frederick Ave., 
Gaithersburg, Md. 20760. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: General commodities ‘ex¬ 
cept commodities in bulk. Classes A and 
B explosives, and motor vehicles requir¬ 
ing the use of special equipment). In air¬ 
craft containers and pallets, in trailers 
equipped with roller bed floors, between 
Miami International /Urport, Miami. 
Fla., on the one hand, and. on the other, 
Houston Intercontinental Airport. 
Houston. Tex.: Dallas Love Field, Dallas, 
Tex.; San Antonio International Air¬ 
port, San Antonio, Tex.; Dallas-Fort 
Worth International Airport near Fort 
Worth. Tex.; Wiley Post Airport, Okla¬ 
homa City. Okla.; Will Rogers World 
Airport. Oklahoma City, Okla.; and 
Tulsa International Airport, at Tulsa, 
Okla.. restricted to traffic having a prior 
or subsequent movement by air, for 180 
days. Applicant has also filed an under¬ 
lying ETA seeking up to 90 days of op¬ 
erating authority. Supporting shippers; 
Ven-Air Service, Inc., 3043 Jetero Blvd., 
Houston. Tex. 77205. Five Star Air¬ 
freight Corporation, 1414 Calcon Hook 
Road. Sharon Hill, Pa. 19079. Send pro¬ 
tests to: Monica A. Blodgett, Transporta¬ 
tion Assistant, Interstate Commerce 
Commission, 600 Arch St., Room 3238. 
Philadelphia. Pa. 19106. 

No. MC 128383 (Sub.-No. 69TA), filed 
March 31. 1976. Applicant: PINTO 

TRUCKING SERVICE, INC., 1414 Cal¬ 
con Hook Road, Sharon Hill. Pa. 19079. 
Applicant’s representative: Gerald K. 
Gimmel, 303 North Frederick Ave., Gai¬ 
thersburg, Md. 20760. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: General commodities (except Classes 
A and B explosives, commodities in 
bulk, and motor vehicles requiring spe¬ 
cial equipment) , in trailer equipped with 


roller bed floors, between Tulsa Interna¬ 
tional Airport. Tulsa. Okla.; Will Rogers 
World Airport, Oklahoma City, Okla.; 
Wiley Post Airport, Oklahoma City, 
Okla.; Dallas Love Field, Dallas, Tex.; 
Dallas-Fort Worth International Air¬ 
port,* Fort Worth, Tex.; Houston Inter¬ 
continental Airport, Houston, Tex.; El 
Paso International Airport, New Orleans, 
La.; Municipal Airport, Little Rock. Ark.; 
and Laredo International Airport. La¬ 
redo, Tex., on the one hand, and, on the 
other, O’Hare International Airport, Chi¬ 
cago, Ill.; New Orleans International 
Airport, New Orleans, La.; J. F. Kennedy 
International Airport, New York, N.Y.: 
Newark International Airport, Newark, 
N.J.. Los Angeles International Airport, 
Los Angeles. Calif., San Francisco Inter¬ 
national Airport, San Francisco. Calif., 
and Oakland International Airport, Oak¬ 
land, Calif., restricted to the transporta¬ 
tion of traffic having a prior or subse¬ 
quent movement by air. for 180 days. Ap¬ 
plicant has also filed an underlying ETA 
seeking up to 90 days of operating author¬ 
ity. Supporting shippers: There are ap¬ 
proximately 5 statements of support at¬ 
tached to the application, which may be 
examined at the Interstate Commerce 
Commission in Washington, D.C., or cop¬ 
ies thereof which may be examined at 
the field office named below. Send pro¬ 
tests to: Monica A. Blodgett, Transpor¬ 
tation Assistant, Interstate Commerce 
Commission. 600 Arch St., Room 3238. 
Philadelphia. Pa. 19106. 

No. MC 129387 (Sub-No. 20TA>. filed 
March 29. 1976. Applicant: BILL PAYNE, 
doing business as BILL PAYNE TRUCK¬ 
ING COMPANY, P.O. Box 2171. Huron, 
S. Dak. 57350. Applicant’s representative: 
William J. Boyd. 600 Enterprise, Suite 
222, Oak Brook, Ill. 60521. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Meats, meat products, 
meat by-products, and articles distrib¬ 
uted by meat packinghouses as described 
in Sections A and C of Appendix I to the 
report in Discriptions in Motor Carrier 
Certificates . 61 M.C.C. 209 and 766 (ex¬ 
cept hides and commodities in bulk), 
from Schuyler, Nebr., to points in Illinois, 
Pennsylvania. New York. Delaware. 
Maryland, the District of Columbia, Con¬ 
necticut. Rhode Island, Vermont. New 
Hampshire, Maine, Massachusetts, and 
New Jersey, for 180 days. Supporting 
shipper: Spencer Foods, Inc., P.O. Box 
1228, Spencer, Iowa 51301. Send protests 
to: J. L. Hammond, District Supervisor. 
Interstate Commerce Commission, Room 
369, Federal Bldg., Pierre, S. Dak. 57501. 

No. MC 129568 (Sub-No. 4TA)» filed 
April 2, 1976. Applicant: HAROLD 

KLEIN CARTAGE, INC., 5235 North 
Hopkins St.. Milwaukee, Wis. 53209. Ap¬ 
plicant's representative: Richard A. Alex¬ 
ander, 710 N. Plankinton Ave., Milwau¬ 
kee. Wis. 53203. Authority sought to op¬ 
erate as a contract carrier, by motor ve¬ 
hicle. over Irregular routes, transport¬ 
ing: Ice, from Milwaukee, Wis., to the 
construction site of the Atomic Electrical 
Generating Plant of Commonwealth Ed¬ 
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ison Company, at or near Byron. HI., un¬ 
der a continuing contract with Home¬ 
town, Inc., for 180 days. Applicant has 
also filed an underlying ETA seeking up 
to 90 days of operating authority. Sup¬ 
porting shipper: Hometown. Inc., 1518 
E. North Ave., Milwaukee, Wis. 53202. 
Send protests to: John E. Ryden, Inter¬ 
state Commerce Commission, Bureau of 
Operations. 135 West Wells St., Room 
807, Milwaukee. Wis. 53203. 

No. MC 136008 (Sub-No. 72TA), filed 
April 2, 1976. Applicant: JOE BROWN 
COMPANY. INC., P.O. Box 1669. Ard¬ 
more, Okla. 73401. Applicant’s represent¬ 
ative: G. Timothy Armstrong, 6161 
North May Ave., Oklahoma City, Okla. 
73112. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: soda ash , 
in bulk, from points in Sweetwater 
County, Wyo., to the plantsites of Ken’ 
Glass Manufacturing Corp., at Sand 
Springs, Okla., and Waxahachie, Tex., 
and to the plantsite of EMC Glass Cor¬ 
poration, at Decatur, Tex., for 180 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operating 
authority. Supporting shippers: (1) Kerr 
Glass Manufacturing Corporation. Box 
97, Sand Springs, Okla. 74063. (2) EMC 
Glass Corporation, P.O. Box 164, Deca¬ 
tur, Tex. 76234. Send protests to: Joe 
Green. District Supervisor, Interstate 
Commerce Commission, Room 240 Old 
P.O. Bldg.. 215 N.W. 3rd St., Oklahoma 
City, Okla. 73102. 

No. MC 136605 (Sub-No. 12TA), filed 
March 31. 1976. Applicant: DAVIS 

BROS. DIST.. INC., 2024 Trade St., P.O. 
Box 1027, Missoula, Mont. 59801. Appli¬ 
cant’s representative: W. E. Seliski 
(same address as applicant). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Empty cans, from Chicago. 
Ill., to Great Falls. Mont., for 180 days. 
Supporting shipper: Blaine W. LeSuer, 
General Manager, Morgan Chemicals, 
Inc., P.O. Box 3002, Great Falls, Mont. 
59403. Send protests to: Paul J. Labane, 
District Supervisor. Interstate Commerce 
Commission, 2602 First Ave.. North, Bill¬ 
ings. Mont. 59101. 

No. MC 139219 (Sub-No. 2TA), filed 
March 31, 1976. Applicant: LANE 

TRUCKING. INC., 2230 North Range, 
Dothan, Ala. 36301. Applicant’s repre¬ 
sentative: William K. Martin, 57 Adams 
Ave., P.O. Box 2069, Montgomery. Ala. 
36104. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: Fer¬ 
tilizer, in bulk, in open top dump trucks 
and dump trailers only. (1) from the 
plantsites of Montevallo Limestone Sales, 
Inc., and Southern Stone Company. Inc., 
at or near Maylene, Shelby County, Ala., 
to points in Jackson, Okaloosa, Santa 
Rosa, Holmes, and Calhoun Counties, 
Fla., and Dougherty, Decatur, Miller, 
Mitchell, Grady, Quitman, Randolph, 
Seminole. Early and Calhoun Counties, 
Ga.; (2) from points in Lee County, Ala., 
to points in Seminole, Early, Calhoun 
and Dougherty Counties, Ga.. and Jack- 
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son County, Fla.; and (3) from points 
in Santa Rosa and Jackson Counties, 
Fla., to points in Houston, Henry, Dale, 
Barbour, Russell, Bullock, Pike, Cren¬ 
shaw, Coffee, Geneva and Covington 
Counties, Ala., for 180 days. Applicant 
has also filed an underlying ETA seeking 
up to 90 days of operating authority. 
Supporting shippers: There are approxi¬ 
mately 8 statements of support attached 
to the application, which may be ex¬ 
amined at the Interstate Commerce 
Commission in Washington, D.C., or 
copies thereof which may be examined at 
the field office named below. Send pro¬ 
tests to: Clifford W. White. District Sup¬ 
ervisor, Interstate Commerce Commis¬ 
sion, Bureau of Operations, Room 1616, 
2121 Bldg., Birmingham, Ala. 35203. 

No. MC 141816 (Sub-No. 1TA) (Cor¬ 
rection), filed March 9, 1976, published 
in the Federal Register issue of April 7, 
1976, republished as corrected this is¬ 
sue. Applicant: WILLIS WAREHOUS¬ 
ING COMPANY, 550 Glen Ave., Moores- 
town, N.J. 08057. Applicant's representa¬ 
tive: David M. Schwartz, Suite 500, 1025 
Connecticut Ave., N.W., Washington, 
D.C. 20036. Authority sought to operate 
as a contract carrier , by motor vehicle, 
over irregular routes, transporting: Gar¬ 
den supplies and ornaments , pet supplies, 
artificial trees and Christmas ornaments 
and floral and nursery stock, when mov¬ 
ing in mixed shipments with regulated 
commodities, between the warehouse 
and storage facilities used by Sears, Roe¬ 
buck and Company, located at or near 
Moorestown, N.J., on the one hand, and, 
on the other, stores and sources of sup¬ 
ply of Sears, Roebuck and Company, lo¬ 
cated at points in Delaware, the District 
of Columbia, Maryland, New Jersey, 
Pennsylvania and Virginia, under a con¬ 
tinuing contract with Sears, Roebuck 
and Co., for 180 days. Applicant has also 
filed an underlying ETA seeking up to 
90 days of operating authority. Support¬ 
ing shipper: Sears. Roebuck and Co., 
4640 Roosevelt Bldv., Philadelphia. Pa. 
19132. Send protests to: Dieter H. Har¬ 
per, District Supervisor, Interstate Com¬ 
merce Commission, 428 East State St.. 
Room 204, Trenton. N.J. 08608. The pur¬ 
pose of this republication is to correct 
the commodity description. 

No. MC 141837 (Sub-No. 1TA), filed 
April 1, 1976. Applicant: ELLIS A3 
SERVICE, INC., 504 Henderson St., An¬ 
dalusia, Ala. 36420. Applicant's represen¬ 
tative: Selwyn H. Ellis (same address 
as applicant). Authority sought to op¬ 
erate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Wood chips, from Lockhart, Ala., 
to Cantonment, Fla., and Cedar Springs, 
Ga.. for 180 days. Applicant has also filed 
an underlying ETA seeking up to 90 
days of operating authority. Supporting 
shipper: Lockhart Lumber Co.. Inc., P.O. 
Box 207, Lockhart, Ala. 36455. Send pro¬ 
tests to: Clifford W. White, District 
Supervisor. Interstate Commerce Com¬ 
mission, Bureau "of Operations, Room 
1616, 2121 Bldg., Birmingham, Ala. 35203. 


Passenger Application 

No. MC 58522 (Sub-No. 9TA), filed 
March 30, 1976. Applicant: RIVER 

TRAILS TRANSIT LINES, INC., High¬ 
way 20 West, Galena, HI. 61036. Appli¬ 
cant’s representative: Richard A. West- 
ley. 4506 Regent St., Suite 100, Madison. 
Wis. 53705. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Pas¬ 
sengers and their baggage, in special op¬ 
erations, between Galena, HI., and Du¬ 
buque. Iowa, for 180 days. Supporting 
shippers: There are approximately 13 
statements of support attached to the 
application, which may be examined at 
the Interstate Commerce Commission in 
Washington, D.C., or copies thereof 
which may be examined at the field office 
named below. Send protests to: Patricia 
A. Roscoe, Transportation Assistant, In¬ 
terstate Commerce Commission, Everett 
McKinley Dirksen Bldg., 219 S. Dearborn 
St.. Room 1086, Chicago, HI. 60604. 

By the Commission. 

[seal] Robert L. Oswald, 

Secretary. 

JFR Doc.76-11133 Filed 4-15-76;8:45 ami 


[Notice No. 471 

MOTOR CARRIER TEMPORARY 
AUTHORITY APPLICATIONS 

April 13,1976. 

The following are notices of filing of 
applications for temporary authority 
under Section 210a(a) of the Interstate 
Commerce Act provided for under the 
provisions of 49 C.F.R. § 1131.3. These 
rules provide that an original and six (6) 
copies of protests to an application may 
be filed with the field official named in 
the Federal Register publication no 
later than the 15th calendar day after 
the date the notice of the filing of the 
application is published in the Federal 
Register, One copy of the protest must 
be served on the applicant, or its au¬ 
thorized representative, if any, and the 
protestant must certify that such service 
has been made. The protest must iden¬ 
tify the operating authority upon which 
it is predicated, specifying the “MC" 
docket and “Sub" number and quoting 
the particular portion of authority upon 
which it relies. Also, the protestant shall 
specify the service it can and will pro¬ 
vide and the amount and type of equip¬ 
ment it will make available for use in 
connection with the service contem¬ 
plated by the TA application. The weight 
accorded a protest shall be governed by 
the completeness and pertinence of the 
protestant^s information. 

Except as otherwise specifically noted, 
each applicant states that there w’ill be 
no significant effect on the quality of 
the human environment resulting from 
approval of its application. 

A copy of the application is on file, 
and can be examined at the Office of 
the Secretary. Interstate Commerce 
Commission, Washington, D.C., and also 


in the I.C.C. Field Office to which pro¬ 
tests are to be transmitted. 

No. MC 106433 (Sub-No. 9TA), filed 
April 5, 1976. Applicant: ANTRIM 

TRANSPORTATION CO.. INC., 7-11 
Suffern Place, Suffem, N.Y. 10901. Ap¬ 
plicant's representative: John L. Alfano, 
550 Mamaroneck Ave., Harrison, N.Y. 
10528. Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: (1) Malt 
beverages (beer) and related advertising 
materials , from South Volney, N.Y., to 
points in Connecticut, Maine, Massachu¬ 
setts, New Hampshire, and Vermont; and 
(2) Returned empty malt beverage con¬ 
tainers , from points in Connecticut, 
Maine, Massachusetts, New Hampshire, 
New Jersey, New York, Pennsylvania, 
Rhode Island and Vermont, to Volney, 
N.Y., for 180 days. Supporting shipper: 
Miller Brewing Company. Edward P. 
Gevrts, Assistant Corporate Traffic Man¬ 
ager, Operations, 4000 West State St., 
Milwaukee, Wis. 53208. Send protests to: 
Stephen P. Tomany, District Supervisor, 
Interstate Commerce Commission, Bu¬ 
reau of Operations, 26 Federal Plaza, 
Room 1807, New York, N.Y. 10007. 

No. MC 111729 (Sub-No. 631TA), filed 
April 5, 1976. Applicant: PUROLATOR 
COURIER CORP.. 3333 New Hyde Park 
Road, New Hyde Park, N.Y. 11040. Ap¬ 
plicant’s representative: Elizabeth L. 
Henoch (same address as applicant). 
Authority sought to operate as a com¬ 
mon carrier . by motor vehicle, over ir¬ 
regular routes, transporting: General 
commodities, moving in courier service 
(except househo'd goods, commodities in 
bulk, explosives, articles of unusual 
value, and commodities which because 
of their size and weight require special 
equipment; and commercial papers, 
documents and written instruments as 
are used in the business of banks and 
banking institutions), (a) between 

points in Iowa. Minnesota, North Da¬ 
kota and 8outh Dakota; and (b) be¬ 
tween points in South Dakota, on the 
one hand, and, on the other, points in 
Nebraska. Restrictions: (1) No service 
shall be provided for the transportation 
of packages weighing more than 50 
pounds, and each package or article shall 
be considered a separate and distinct 
shinment. (2) No service sha’l be pro¬ 
vided for the transportation of packages 
or articles weighing in the aggregate 
more than 100 pounds from one con¬ 
signor to one location to one consignee 
at one location In f>nv opp d*v and (3> 
No transportation of shipments shall be 
provided to or from th*» premises of any 
shipper for whom applicant or any of 
Its subsidiaries perform contract carrier 
service, for 180 davs. Supporting Ship¬ 
pers: There are approximately 22 state¬ 
ments of support attached to the appli¬ 
cation. which may be examined at the 
Interstate Commerce Commission, In 
Washington, D.C., or copies thereof 
which may be examined at the field 
office named below. Send protests to: 
Anthony D. Giaimo, District Supervisor, 
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Interstate Commerce Commission, 20 
Federal Plaza, New York, N.Y. 10007, 

No. MC 119399 (Sub-No. 58TA). filed 
March 29. 1976. Applicant: CONTRACT 
FREIGHTERS, INC., 2900 Davis Blvd., 
P.O. Box 1375, Joplin, Mo. 64801. Ap¬ 
plicant's representative: Wilburn L. 
Williamson, 280 National Foundation 
Life Bldg., 3535 N. W. 58th St., Okla¬ 
homa City, Okla. 73112. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Glass containers , caps, 
enclosurers for glass containers , and 
corrugated boxes, knocked down, from 
Muskogee, Okla., to points in Texas, for 
180 days. Applicant has also filed an un¬ 
derlying ETA seeking up to 90 days of 
operating authority. Supporting shipper: 
Brockway Glass Co., Inc., P.O. Box 8, 
Muskogee. Okla. 74401. Send protests to: 
John V. Barry, District Supervisor, In¬ 
terstate Commerce Commission, 600 
Federal Bldg., 911 Walnut St., Kansas 
City, Mo. 

No. MC 124813 (Sub-No. 147TA), filed 
April 2, 1976. Applicant: UMTHUN 
TRUCKING CO., 910 South Jackson, 
Eagle Grove. Iowa 50533. Applicant’s 
representative: Thomas E. Leahy, Jr., 
1980 Financial Center, Des Moines, Iowa 
50309. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Crushed 
car bodies and salvage auto parts, from 
points in Nebraska. North Dakota, and 
South Dakota, to Minneapolis-St. Paul, 
Mir»n.: Milwaukee. Wis.; Chicago. Ill., 
and South Deloit, Ill., and their respec¬ 
tive commercial zones, for 180 days. Ap¬ 
plicant has also filed an underlying ETTA 
seeking up to 90 days of operating au¬ 
thority. Supporting shipper: Milford 
Pepper, Sole Proprietorship, d.b.a. Cen¬ 
tury Enterprises, P.O. Box 6552, Denver, 
Colo. 80206. Send protests to: Herbert 
W. Allen. District Supervisor, Interstate 
Commerce Commission, Bureau of Op¬ 
erations. 518 Federal Bldg., Des Moines. 
Iowa 50309. 

No. MC 133149 (Sub-No. 2TA), filed 
April 2. 1976. Applicant: CLAIR ROBI¬ 
SON, 1081 W. Walnut. Brownstown. Ind. 
47220. Applicant’s representative: Walter 
F. Jones, Jr., 601 Chamber of Commerce 
Bldg.. Indianapolis, Ind. 46204. Author¬ 
ity sought to operate as a contract car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: (1) Plastic gaskets. 
from Salem, Ind., to Greenville, Mich., 
and (2) Plastic granules, strip, plastic 
and iron powder in cartons, from 
Marietta, Ohio, to Salem, Ind., restricted 
to traffic originating at or destined to the 
Plants!te of B. F. Goodrich Company, in 
Salem, Ind., under a continuing contract 
with B. F. Goodrich Company, for 180 
oays. Applicant has also filed an under¬ 
lying ETA seeking up to 90 days of op¬ 
erating authority. Supporting shipper: 
Fran Sterling, Transportation Assistant, 
Interstate Commerce Commission, Fed¬ 
eral Bldg., & u.S. Courthouse, 46 East 
Ohio St., Room 429, Indianapolis. Ind. 


No. MC 134922 (Sub-No. 167TA), filed 
April 5, 1976. Applicant: B. J. MC¬ 
ADAMS, INC., Route 6, Box 15. North 
Little Rock, Ark. 72118. Applicant's rep¬ 
resentative: Bob McAdams (same ad¬ 
dress as applicant). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Paint brushes, paint rollers and 
paint sprayers, from Wooster, Ohio, to 
Reno, Nev., for 180 days. Supporting 
shipper: The Wooster Brush Company, 
604 Madison Ave., Wooster, Ohio 44691. 
Send protests to: William H. Land. Jr., 
District Supervisor, 3108 Federal Office 
Bldg., 700 West Capitol, Little Rock, Ark. 
72201. 

No. MC 135082 (Sub-No. 27TA), filed 
April 5, 1976. Applicant: BURSCH 

TRUCKING, INC., doing business as 
ROADRUNNER TRUCKING, INC., 415 
Rankin Road. N.E., P.O. Box 26748, Al¬ 
buquerque, N. Mex. 87135. Applicant’s 
representative: D. F. Jones (Same ad¬ 
dress as applicant). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Brick and tUe and commodities in¬ 
cidental to the installation thereof (ex¬ 
cept commodities in bulk, moving in tank 
vehicles), from Hopkins County, Tex., to 
points in Arizona, Colorado, New Mexico 
and Utah, for 180 days. Supporting ship¬ 
per: A. P. Green Refractories Company, 
P.O. Box 2707, Sulphur Springs, Tex. 
75482. Send protests to: John H. Kir- 
kemo. District Supervisor, Interstate 
Commerce Commission. Bureau of Op¬ 
erations. kl06 Federal Office Bldg., 517 
Gold Ave., S.W., Albuquerque, N. Mex. 
87101. 

No MC 135916 (Sub-No. 3TA), filed 
March 31. 1976. Applicant: ROBERT J. 
LITTLE, doing business as LITTLE’S 
DELIVERY SERVICE, Box 332, Craw- 
fordsville, Ind. 47933. Applicant’s repre¬ 
sentative: Donald W. Smith, Suite 2465. 
One Indiana Square, Indianapolis, Ind. 
46204. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: Proofs, 
books, original artwork copy and trans¬ 
mittal orders, in pouches and cartons, 
between the plantsite of R. R. Donnelley 
at Crawfordsville, on the one hand, and, 
on the other, Weir Cook Municipal Air¬ 
port, at or near Indianapolis, Ind., re¬ 
stricted to traffic having an immediately 
prior or subsequent movement by air, 
under a continuing contract with R. R. 
Donnelley & Sons, for 180 days. Support¬ 
ing shipper: R. R. Donnelley & Sons, 1009 
Sloan St., Crawfordsville, Ind. Send pro¬ 
tests to: Fran Sterling, Interstate Com¬ 
merce Commission, Federal Bldg. & U.S. 
Courthouse, 46 East Ohio St., Room 429. 
Indianapolis, Ind. 46204. 

No. MC 136318 (Sub-No. 39TA), filed 
April 2. 1976. Applicant: COYOTE 

TRUCK LINE, INC.. P.O. Box 756, 
Thomasville, N.C. 27360. Applicant’s rep¬ 
resentative: David R. Parker, 2310 Col¬ 
orado State Bank Bldg., 1600 Broadway, 
Denver, Colo. 80202. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 


ing: Recorded material and related ac¬ 
cessories, from Indianapolis, Ind., to 
points in California. Restrictions: (1) 
Restricted to traffic originating at the 
plantsite and facilities of RCA. (2) Re¬ 
stricted to traffic moving under a con¬ 
tinuing contract or contract with RCA, 
for 180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days 
of operating authority. Supporting ship¬ 
per: RCA, Cherry Hill, N.J. 08034. Send 
protests to: Terrell Price, District Su¬ 
pervisor, 800 Briar Creek Road, Suite 
CC516, Charlotte. N.C. 28205. 

No. MC 136476 (Sub-No. 5TA), filed 
March 29,1976. Applicant: TRANSPORT 
WEST, INC., 175 8. Danebo, Eugene, 
Oreg. 97402. Applicant’s representative: 
Nick I. Goyak, 555 Benjamin Franklin 
Plaza, One S. W. Columbia, Portland, 
Oreg. 97258. Authority sought to oper¬ 
ate as a contract carrier, by motor ve¬ 
hicle, over irregular routes, transporting: 
(A) Lumber and lumber products, from 
points in Oregon and Washington West 
of Highway 97, to points in California, 
Nevada, Arizona, Idaho, Washington and 
Colorado, under contract with Fremont 
Forest Products; and (B) Irrigation sys¬ 
tems, and equipment, parts, accessories, 
materials and supplies used in the manu¬ 
facture and installation of irrigation 
systems, between the facilities of Pierce 
Corporation, at Eugene, Oreg., on the 
one hand, and, on the other, points in 
and west of the states of Ohio, Illinois. 
Tennessee and Mississippi (except 
Alaska and Hawaii), to points in Wash¬ 
ington, Oregon, Idaho, Utah, Nevada. 
California, New Mexico, Texas. Okla¬ 
homa, Colorado, Kansas. Nebraska, 
Minnesota, Wisconsin. Michigan, Mon¬ 
tana, Iowa, Arizona, South Dakota and 
North Dakota, under contract with Pierce 
Corporation, for 180 days. Applicant has 
also filed an underlying ETA seeking up 
to 90 days of operating authority. Sup¬ 
porting shippers: Fremont Forest Pro¬ 
ducts, 49Vfe West 29th Ave., Eugene, 
Oreg. Pierce Corp., 10 N. Garfield, P.O. 
Box 528, Eugene, Oreg. Supporting ship¬ 
per: A. E. Odoms, District Supervisor, 
Interstate Commerce Commission, Bu¬ 
reau of Operations, 555 S.W. Yamhill 
St., Portland, Oreg. 97204. 

No. MC 136897 (Sub-No. 17TA), filed 
March 30. 1976. Applicant: SWIFT 

TRANSPORTATION COMPANY. INC., 
335 West Elwood Road, Phoenix, Ariz. 
85041. Applicant’s representative: Don¬ 
ald E. Fernaays, Suite 320, 4040 East 
McDowell Road. Phoenix, Ariz. 85008. 
Authority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Meats, meat prod¬ 
ucts and articles, distributed by meat 
packinghouses , as described in Sections 
A, B and C of Appendix I to the report 
on Descriptions in Motor Carrier Cer¬ 
tificates, 61 M.C.C. 209 and 766 (except 
commodities in bulk), between Phoenix. 
Ariz., on the one hand, and, on the other, 
points in California, under a continuing 
contract with Jefferson Packing Co., Inc., 
for 180 days. Supporting shipper: Jeffer¬ 
son Packing Co., Inc., 2601 North 31st 
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Ave., Phoenix, Ariz. 85039. Send protests 
to: Andrew V. Baylor, District Super¬ 
visor, Interstate Commerce Commission, 
Room 3427 Federal Bldg.. 230 N. First 
Ave.. Phoenix, Ariz. 85025. 

No. MC 138198 <£ub-No. 2TA >, filed 
April 2. 1976. Applicant: SPD TRUCK 
LINE. INC.. Opalena at Cottage. Abilene, 
Kans. 67410. Applicant’s representative: 
John E. Jandera. 641 Harrison- St., To¬ 
peka, Kans. 66603. Authority sought to 
operate as a contract carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: Such commodities, as are dealt in or 
used by wholesale or retail discount or 
variety stores, from points in Arkansas, 
Colorado. Kansas, Missouri, Oklahoma, 
Nebraska. New Mexico, and Texas, to 
points in Iowa, under a continuing con¬ 
tract with Duckwall Stores. Inc., for 180 
days. Applicant has also filed an under¬ 
lying ETA seeking up to 90 days of oper¬ 
ating authority. Supporting shipper: 
Duckwall Stores, Inc,, Opalena At Cot¬ 
tage, Abilene ; Kans. 67410. Send protests 
to: Thomas P. O’Hara. District Super¬ 
visor, Interstate Commerce Commission, 
Bureau of Operations, 234 Federal Bldg., 
Topeka. Kans. 66603. 

No. MC 138336 (Sub-No. 8TA>. filed 
April 1, 1976. Applicant: CROSSLIN- 
GRADER CORPORATION. P.O. Box 
5807, 1022 Sixth Ave . North, Nashville, 
Tenn. 37208. Applicant’s representative: 
Edward C. Blank, H. 730 North Garden 
St., Columbia. Tenn. 38401. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: Water heaters and water 
heater parts and associated packing ma- 
terials, from Ashland City, Tenn., to 
Henderson. Nev., under a continuing 
contract with State Industries. Inc., for 
180 days. Supporting shipper: State In¬ 
dustries. Inc., Ashland City, Tenn. Send 
protests to: Joe J. Tate. District Super¬ 
visor, Interstate Commerce Commission, 
Bureau of Operations, A-422 U.S. Court¬ 
house. 801 Broadway. Nashville. Tenn. 
37203. 

No. MC 138882 (Sub-No. 13TA>. filed 
April 5. 1976. Applicant: WILEY SAND¬ 
ERS. INC.. P.O. Box 161, Troy, Ala. 
36081. Applicant’s representative: George 
A. Olsen. 69 Tonnele Ave., Jersey City. 
N.J. 07306. Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Pallets, 
from the facilities of Elba Pallets. Inc., 
located at or near Elba. Ala., to points 
in Florida, Georgia. North Carolina. 
South Carolina, Tennessee, Mississippi. 
Louisiana. Texas and Arkansas, for 180 
days. Applicant has also filed an under¬ 
lying ETA seeking up to 90 days of oper¬ 
ating authority. Supporting shipper: 
Elba Pallets, Inc.. P.O. Box 276, Elba, Ala. 
36323. Send protests to: Clifford W. 
White. District Supervisor. Interstate 
Commerce Commission, Bureau of Oper¬ 
ations, Room 1616, 2121 Bldg.. Birming¬ 
ham, Ala. 35203. 

No. MC 139376 (Sub-No. 2TA), filed 
April 5.1976. Applicant: ABC TRANSIT 
CO.. INC., 11440 West Center Road. 
Omaha, Nebr. 68144. Applicant’s repre¬ 


sentative: Patrick E. Quinn, P.O. Box 
82028. Lincoln, Nebr. 68501. Authority 
sought to operate as a contract carrier , 
by motor vehicle, over irregular routes, 
transporting: Paper, from Omaha, Nebr., 
to points in Montana. Wyoming, Colo¬ 
rado. New Mexico. Arizona, Nevada. 
Utah, Idaho, Washington, Oregon 
and California, under a continuing con¬ 
tract with Nashua Corporation, for 180 
days. Supporting shipper: Curtis G. Wit- 
tekind. Traffic Supervisor. Nashua Cor¬ 
pora tion, 3838 South 108th St.. Omaha, 
Nebr. 68144. Send protests to: Carroll 
Russell. District Supervisor, Interstate 
Commerce Commission, Suite 620, 110 
North 14th St.. Omaha, Nebr. 68102. 

No. MC 140180 (Sub-No. 7TA>, filed 
March 31, 1976. Applicant: CHEYENNE 
EXPRESS. INC.. P.O. Box 8295, Nash¬ 
ville. Tenn. 37207. Applicant’s represent¬ 
ative: Louis J. Amato, P.O. Box E, Bowl¬ 
ing Green, Ky. 42101. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Neto furniiure arid bean bags, in car¬ 
tons and plastic wrappers, from the 
plantsite of Texas Leisure Services, Inc., 
Fort Worth. Tex., to points in Tennessee. 
Kentucky, Indiana, Ohio, Illinois and 
Wisconsin, for 180 days. Applicant has 
also filed an underlying ETA seeking up 
l.o 90 days of operating authority. Sup¬ 
porting shipper: Texas Leisure Services, 
Inc., 4521 Anderson Blvd.. Fort Worth. 
Tex. Send protests to: Joe J. Tate, Dis¬ 
trict Supervisor, Interstate Commerce 
Commission. Bureau of Operations, Suite 
A-422 U.S. Courthouse, 801 Broadway, 
Nashville. Tenn. 37203. 

No. MC 140227 < Sub-No. 2TA>, filed 
March 30. 1976. Applicant: DALE 

ETTESVOLD. 1287 Uth Ave., Granite 
Falls. Minn. 56241. Applicant’s repre¬ 
sentative: F. H. Kroeger. 1745 University 
Ave.. St. Paul, Minn. 55104. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Malt beverages, from La 
Crosse, Wis.. to Fairmont, Granite Falls. 
Ortonville. Slayton, Sleepy Eye and Vic¬ 
toria, Minn., for 180 days. Supporting 
shippers: There are approximately 6 
statements of support attached to the 
application, which may be examined at 
the Intei-state Commerce Commission 
in Washington. D.C.. or copies thereof 
which may be examined at the field office 
named below. Send protests to: A. N. 
Spath, District Supervisor, Interstate 
Commerce Commission. Bureau of Op¬ 
erations, Room 414 Federal Bldg., and 
U.S. Courthouse, 110 South 4th St., 
Minneapolis. Minn. 55401. 

No. MC 140703 (Sub-No. 3TA). filed 
March 29, 1976. Applicant: B.C.M. 

TRUCKING. INC., Route 3, Box 223, 
Moorhead, Minn. 56560. Applicant's rep¬ 
resentative: Charles E. Johnson. 425 
Gate City Bldg., Fargo. N. Dak. 58102. 
Authority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Beet pilers and 
parts and attachments for beet pilers, 
from the facilities of C. F. & I. Engineer¬ 
ing, Inc., located at cr near Denver, 
Colo., to Washakie and Goshen Counties, 


Wyo.. and the port of entry on the In¬ 
ternational Boundary between the 
United States and Canada, located at or 
near Sweetgrass. Mont.. Restriction: Re¬ 
stricted to a transportation service to be 
performed under a continuing contract 
or contracts with C. F. & I. Engineering. 
Inc., of Denver, Colo., for 180 days. Appli¬ 
cant has also filed an underlying ETA 
seeking up to 90 days of operating r^.- 
tiiority. Supporting shipper: C. F. & I. 
Engineering. Inc.. 3309 Blake St., Denver, 
Colo. 80203. Send protests to: J. H. Ambs, 
District Supervisor. Interstate Commerce 
Commission. Bureau of Oneration*. P.O. 
P'-x *>340. Fargo, N. Dak. 58102. 

No. MC 140829 * Sub-No. 9TA •. fi’ d 
March 31. 1976. Applicant: CARGO 
CONTRACT CARRIER CORP.. P.O. Box 
206, U.S. Highway 20. Sioux dtv, Tr»~a 
51102. Applicant’s representative: Wil¬ 
liam J. Hanlon, 55 Madison Ave., Morris¬ 
town. N.J. 07960. Authority sought to 
operate os a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Meats, meat products, and meat by¬ 
products and articles distributed by meat 
packinghouses, as described in Sections 
A and C of Appendix I to the report in 
Descriptions in Motor Carrier Certif¬ 
icates 61 M.C.C. 209 and 766 < except hides 
and commodities in bulk), from the 
plantsite and/or storage facilities uti¬ 
lized by Iowa Beef Processors, Inc., at or 
near Amarillo. Tex., to points in Con¬ 
necticut. Delaware, the District of Col¬ 
umbia. Maine. Maryland, Ma**aehu c ett*. 
New Hampshire. New- Jersey. New j York. 
Pennsylvania, Rhode Inland, and Ver¬ 
mont, restricted to traffic originating at 
and destined to named point*, for 180 
days. Supporting shipper: Richard J. 
Loose. Manager Rates & Regulatory Af¬ 
fairs. Iowa Beef Processors. Inc.. Dakota 
City. Nebr. 68731. Send protests to: Car- 
roll Russell, District Supervisor. Inter¬ 
state Commerce Commission. Suite 620. 
110 North 14th St.. Omaha. Nebr. 68102. 

No. MC 141340 (Sub-No. 1TA), filed 
March 29. 1976. Applicant: HENDER¬ 
SON TRANSFER. INC.. Henderson. 
Nebr. 68371. Applicant’s representative: 
Patrick E. Quinn, P.O. Box 82028, Lin¬ 
coln. Nebr. 68501. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Irrigation equipment, materials and 
supplies, from Henderson. Nebr., to 
points in the United States (except 
Alaska and Hawaii, South Carolina. 
North Carolina. Virginia, West Virginia. 
Pennsylvania. New York. Vermont. Con¬ 
necticut, Massachusetts. New Hampshire. 
Maine, Delaware. Maryland, New- Jersey. 
Rhode Island, and the District of Colum¬ 
bia). restricted to a transportation serv¬ 
ice to be performed under a oontinuing 
contract with Midwest Irrigation, Inc., 
for 180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days of 
operating authority. Supporting shipper: 
Ronald Stephens. Office Manager. Mid¬ 
west Irrigation, Inc., Henderson, Nebr. 
68371. Send protests to: Max H. Johns¬ 
ton, District Supervisor. 100 Centennial 
Mall North. 285 Federal Bldg., Lincoln, 
Nebr. 68508. 
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No. MC 141379 (Sub-No. 1TA), filed 
March 30. 19 76. Applicant: CALVIN CL 
HARTSFIELD, doing business as 
SOUTHSIDE AUTO PARTS. Highway 
25 South. Box 161. Route 1, Malden. Mo. 
63863. Applicant’s representative: Joseph 
E. Rebman, Suite 1230. Boatmen's Bank 
Bldg., 314 N. Broadway. St. Louis, Mo. 
63102. Authority sought to operate as a 
cominon carrier , by motor vehicle, over 
irregular routes, transporting: Wrecked, 
damaged and used automobiles, between 
Kennett, Mo., and Sacramento, Calif., 
for 180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days of 
operating authority. Supporting shipper: 
Autoworld, 2160 Pulton Ave., Sacra¬ 
mento, Calif. 95825. Send protests to: 
J. P. Werthmann, District Supervisor, 
Interstate Commerce Commission, Room 
1465. 210 N. 12th St., St. Louis, Mo. 63101. 

No. MC 141647 (Sub-No. 2TA), filed 
April 5, 1976. Applicant: RONALD D. 
STOKES, ALFRED D. STOKES, 
DEWEY STOKES. JR., doing business as 
STOKES CONSTRUCTION COMPANY, 
P.O. Box 1046, Philomath, Oreg. 97370. 
Applicant’s representative: Frederick M. 
Kelley, Jr., P.O. Box 10886, Eugene, 
Oreg. 97401. Authority sought to operate 
as a common carrier , by motor vehicle, 
over irregular routes, transporting: (1) 
Lumber mill products; (2) Forms and 
molds, concrete construction (iron or 
wood, or iron or wood combined), (1) 
from points in Multnomah, Lane, and 
Douglas Counties, Oreg., to Phoenix. 
Ariz.; (2) from the plantsite of RAP-I- 
FORM Corporation, at Phoenix, Ariz., 
to Vancouver and Seattle, Wash., for 
180 days. Applicant has also filed an un¬ 
derlying ETA seeking up to 90 days of 
operating authority. Supporting ship¬ 
pers: Foothill Lumber Sales, P.O. Box 
5633, Eugene, Oreg. RAP-I-FORM Cor¬ 
poration, 3303 S. 40th St., Phoenix, Ariz. 
85040. Send protests to: A. E. Odoms, 
District Supervisor, Interstate Commerce 
Commission, Bureau of Operations, 114 
Pioneer Courthouse, 555 S. W. Yamhill 
St., Portland, Oreg. 97204. 

No. MC 141677 (Sub-No. 1TA) (Cor¬ 
rection), filed March 22, 1976, published 
in the Federal Register issue of April 7, 
1976, republished as corrected this issue. 
Applicant: HES TRANSFER SERVICE, 
INC., 2 Garfield Ave., Jersey City, N.J. 
07305. Applicant’s representative: Joseph 
R. Siegelbaum, 744 Broad St., Newark, 
N.J. 07102. Authority sought to operate 
as a contract carrier , by motor vehicle, 
over irregular routes, transporting: (1) 
Atrazine, in containers or in trailers hav¬ 
ing a prior movement by water (except 
in bulk), from points in that part of the 
New r York, N.Y., Commercial Zone, as de¬ 
fined in Commercial Zones and Terminal 
Areas, 53 M.C.C. 451, within which local 
operations may be conducted pursuant 
to the partial exemption of Section 203 
(b)(8) of the Interstate Commerce Act 
(the '•exempt” zone) to St. Joseph. Mo.; 
and (2) Cyanuric chloride, in containers 
or in trailers having a subsequent move¬ 
ment by water (except in bulk), from 
Memphis, Tenn., to points in that part 


of the New York, N.Y., Commercial Zone, 
as defined in Commercial Zones and 
Terminal Areas, 53 M.C.C. 451, within 
local operations may be conducted pur¬ 
suant to the partial exemption of Sec¬ 
tion 203(b) (8) of the Interstate Com¬ 
merce Act (the ••exempt” zone), under a 
continuing contract with Solchem, Inc., 
for 180 days. Supporting shipper: Sol¬ 
chem, Inc.. 415 Madison Ave., New York, 
N.Y. Send protests to: Robert E. Johns¬ 
ton, District Supervisor, Interstate Com¬ 
merce Commission, 9 Clinton St.. 
Newark, N.J. 07102. Supervisor, Inter¬ 
state Commerce Commission, 9 Clinton 
St., Newark, N.J. 07102. The purpose of 
this republication is to correct the ter¬ 
ritorial description in this proceeding. 

No. MC 141802TA (Correction), filed 
February 24, 1976, published in the Fed¬ 
eral Register issue of March 17, 1976, 
republished as corrected this issue. Ap¬ 
plicant: MELVIN L. E. GUFFEY, doing 
business as M. L. E. G. TRUCKING 
SERVICE, Route 2, McLouth, Kans. 
66054. Applicant’s representative: 
Swoyer and Swoyer, Oskaloosa, Kans. 
66066. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Manu¬ 
factured feeds, bulk and bagged: hard¬ 
ware supplies for Farmers such as hog 
feeders, fence , fence posts, stock water- 
ers, stock tanks, gates, sprayers, fertilizer, 
etc., from St. Joseph, Mo., to Oskla- 
loosa, Kans., and from Kansas City, 
Mo., to Oskaloosa, Kans., for 180 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operating 
authority. Supporting shipper: Jefferson 
County Cooperative Association, Oska¬ 
loosa, Kans. 66066. Send protests to: 
Thomas P. O’Hara, District Supervisor, 
Interstate Commerce Commission, Bu¬ 
reau of Operations. 234 Federal Bldg.. 
Topeka. Kans. 66603. The purpose of 
this republication is to correct the terri¬ 
torial description. 

No. MC 141889 (Sub-No. 1TA), filed 
March 29, 1976. Applicant: BILL & 
GENE’S TRUCKING, INC., P.O. Box 
303, Madison, S. Dak. 57042. Applicant's 
representative: Bradford E. Kistler, P.O. 
Box 82028, Lincoln, Nebr. 68501. Author¬ 
ity sought to operate as a contract car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: New, used and 
scrapped electrical equipment, compo¬ 
nents, and materials , between the facili¬ 
ties of Highland Electric Supply, Inc., 
located at or near Madison. S. Dak., on 
the one hand, and, on the other, points 
in the United States (except Alaska and 
Hawaii), under a continuing contract 
with Highland Electric Supply, Inc., for 
180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days 
of operating authority. Supporting 
shipper: Highland Electric Supply, Inc., 
P.O. Box 333, Madison, S. Dak. 57042. 
Send protests to: J. L. Hammond, Dis¬ 
trict Supervisor, Interstate Commerce 
Commission, Bureau of Operations. 
Room 369, Federal Bldg., Pierre, S. Dak. 
57501. 


No. MC 141903 (Sub-No. 1TA), filed 
March 30. 1976. Applicant: HENRY 
FISET AND SONS LIMITED, P.O. Box 
160, Elk Lake, Ontario, Canada. Appli¬ 
cant’s representative: Robert D. Gun- 
derman. Suite 710 Sutler Hilton, Buf¬ 
falo, N.Y. 14202. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: Asbestos fibers, for and on be¬ 
half of United Asbestos I^c.. from the 
port of entry between the United States 
and Canada, at the Thousand Islands 
Bridge, to Fulton, N Y., under a con¬ 
tinuing contract with United Asbestos 
Inc., for 180 days. Applicant has also 
filed an underlying ETA seeking up to 90 
days of operating authority. Supporting 
shipper: United Asbestos Inc., Suite 
2511, 1155 Dorchester Blvd., W. Mon¬ 
treal. Quebec. Canada H3B 2K4. Send 
protests to: George M. Parker, District 
Supervisor, Interstate Commerce Com¬ 
mission, Bureau of Operations, 910 Fed¬ 
eral Bldg., Ill West Huron St., Buf¬ 
falo, N.Y. 14202. 

No. MC 141905 (Sub-No. 1TA), filed 
March 31. 1976. Applicant: JAMES 

WADE FIELDS AND JAMES ROBERT 
FIELDS, doing business as, FIELDS & 
SON TRUCK LINE, 3217 Meade Ave., 
Nashville, Tenn. 37211. Applicant’s rep¬ 
resentative: Stephen L. Edwards, 806 
Nashville Bank fc Trust Bldg., Nashville. 
Tenn. 37201. Authority sought to operate 
as a contract carrier, by motor vehicle, 
over irregular routes, transporting: (1) 
Printed hardboard, fibreboard and par¬ 
ticle board, from Dickson County, Tenn., 
to points in the United States in and east 
of North Dakota. South Dakota. Ne¬ 
braska. Kansas, Oklahoma and Texas 
(except Maine, New Hampshire, Ver¬ 
mont, Massachusetts, Rhode Island and 
Connecticut); and (2) Equipment, ma¬ 
terials and supplies used in the manu¬ 
facture of the commodities named in (1) 
above (except commodities in bulk), 
from points in the United States in and 
east of North Dakota, South Dakota. Ne¬ 
braska, Kansas, Oklahoma and Texas 
(except Maine, New Hampshire, Ver¬ 
mont, Massachusetts, Rhode Island and 
Connecticut). to points in Dickson 
County, Tenn., under a continuing con¬ 
tract with Printwood, Inc., of Dickson. 
Tenn., for 180 days. Applicant has also 
filed an underlying ETA seeking up to 
90 days of operating authority. Support¬ 
ing shipper: Printwood. Inc., P.O. Box 
726, Dickson, Tenn. 37005. Send protests 
to: Joe J. Tate, District Supervisor, In¬ 
terstate Commerce Commission, Bureau 
of Operations, Suite a-422 U S. Court¬ 
house. 801 Broadway, Nashville. Tenn. 
37203. 

No. MC 141906 (Sub-No. 1TA). filed 
April 5, 1976. Applicant: CHARLIE 

BREWSTER, doing business as BREW¬ 
STER & SONS, Route 2, Blackshear, Ga. 
31516. Applicant's representative: Sol H. 
Proctor, 1107 Blackstone Bldg., Jackson¬ 
ville. Fla. 32202. Authority sought to op¬ 
erate as a common carrier, by motor ve¬ 
hicle, over irregular routes, transport¬ 
ing: Feed, in bulk, from Blackshear, Ga., 
to points In Nassau and Duval Counties, 


FEDERAL REGISTER, VOL. 41, NO. 75—FRIDAY, APRIL 16, 1976 






1U24G 


NOTICES 


Fla . for 110 days. Applicant has also 
filed an underlying ETA seeking up to 
90 days of operating authority. Support¬ 
ing shipper: Ralston Purina Company. 
Box 589. Blackfhcar, Ga. 31516. Send pro¬ 
tests to: G. II Fauss, Jr., District Super¬ 
visor. Interstate Commerce Commission, 
Bureau of Operations. Box 35008, 400 
West Bay St., Jacksonville. Fla. 32202. 

No. MC 141907TA, filed March 30. 
1976. Applicant: KAHIER TRUCKING. 
INC., 1822 South First St., Yakima, Wash. 
98901. Applicant's representative: Jack 
R. Davis. 1100 IBM Bldg.. Seattle. Wash. 
98101. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
Irregular routes, transporting: Fruit 
juices in cans and in bottles, from points 
in Yakima County, Wash , to Portland. 
Oregon., and points in California and 
Arizona, under a continuing contract 
with Tree Top. Inc., for 180 days. Sup¬ 
porting shipper : Tree Top, Xnc , P.O. Box 
248. Selah, Wash. 98942. Send protests 
to: W. J. Huetig. District Supervisor. In¬ 
terstate Commerce Commission. Bureau 
of Operations. 114 Pioneer Courthouse. 
555 SW. Yamhill St , Portland. Oreg. 
97204. 

No. MC 141908T.4, filed March 29, 1976. 
Applicant: LEO ELLIBEE, doing busi¬ 
ness as ELLIBEE CEDAR, Route 1. New 
Meadows. Idaho 83654. Applicant’s rep¬ 
resentative: Timothy R. Stivers. P.O. Box 
162. Boise. Idaho 83701. Authority sought 
to operate as a common carrier, by mo¬ 
tor vehicle, over irregular routes, trans¬ 
porting: Cedar and ether wood fencing 
materials, from Sc uim and Kalama. 
Wash., and the commercial zones there¬ 
of: Roseburg. Lebanon and Bend, Oreg., 
and points in the commercial zones 
thereof and points in Booner, Benewah, 
Latah, Clearwater. Lewis, Igaho. and 
Boundary Counties. Idaho, to points in 
Maricopa County, Ariz.. for 130 days. Ap¬ 
plicant has also filed an underlying ETA 
seeking up to 90 days of operating au¬ 
thority. Supporting shippers: E. J. Flood 
Sale 5 Co.. 4144 N. 7th Ave.. Phoenix. Ariz. 
85013. Arave Cedar. Route 1. Orofino, 
Idaho. Send protests to: Barney L. 
Hardin. Interstate Commerce Commis¬ 
sion. 500 West Fort St.. Box 07. Boise, 
Idaho 83724. 

No. MC 141910 TA. filed April 1. 1976. 
Applicant: FAIRWAY TRANSIT. INC.. 
N 10 W 24730 Highway TJ, Pewaukee. 
Wis. 53 72. Applicants representative: 
Richard A. Westley, 4506 Regent St.. 
Suite 100. Madison. Wis. 53705. Authority 
sought to operate as a contract carrier , 
by motor vehicle, over irregular routes, 
transporting: Calcium carbide, in spe¬ 
cialized hopper-type containers, from 
the plantsite of Union Carbide Corp., at 
or near Ashtabula. Ohio, to shipper’s 
plants at or near Manitowoc and Wau¬ 
kesha, Wis., under a continuing contract 
with Northern Gases, Inc., West Allis. 
Wis., for 180 days. Applicant has also 
filed an underlying ETA seeking up to 
90 days of operating authority. Support¬ 
ing shipper: Northern Oases, Inc., 12130 
W. Adler Lane, West Allis, Wis. 53214. 


Send protests to: John E. Ryden. Liter- 
state Commerce Commission, Bureau of 
Operations, 135 West Wells St., Room 
807. Milwaukee. Wis. 53203. 

Passenger Applications 

No. MC 61016 • Sub-No. 42TA>, fl’ed 
March 29. 1976. Applicant: PETER PAN 
BUS LTNES, INC., 1776 Main St., Spring- 
field, Mass. 01103. Applicant’s repre¬ 
sentative: Frank Daniels, 15 Court 
Square, Boston, Mass. 02108. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Pa sengers, in special op¬ 
erations originating rt Amherst, Hadley. 
Northampton, Easthampton, South Had¬ 
ley. Holvoke. Chicopee. West Springfield. 
Westfield. Wilbraham. Falmer, Spring- 
field, Agawam, Longmeadow, and East 
Longmeadow. Mass. to Hartford. Jai- 
Al.ii Fronton. Hartford, Conn., and re¬ 
turn. for 180 day:. Supporting shipper: 
There arc approximately 23 statements 
of support attached to the application, 
which maj be examined at the Interstate 
Commerce Commission in Washington. 
D C., or copies thereof which may be ex¬ 
amined at the fl Id office named below. 
Send protest' to: J. D. Perry, Jr., District 
Supervisor. 338 Federal Bldg., and US. 
Courthouse. 436 Dwight St., Springfield, 
Mass. 01103. 

No. MC 136596 t Sub-No. 3TA), fih d 
.Arril 2. 1976. Applicant: NORMAN H. 
DAVIS, doing business as 408 State Read, 
Croydon. Pa. 19020. Applicant’s repre¬ 
sentative: James H. Sweeney. P.O. Box 
684, Woodbury, N.J. 08996. Authority 
sought to operate as a common carrier, 
by motor vehicle, over regular route-, 
transporting: Passeiigers and baggage of 
passengers in the s^me vehicle, between 
Wiltingboro, N.J.. and Philadelphia. Pa., 
from Willlngboro. N.J.. over U.S. High¬ 
way 130 to junction of U.S. Highway 30. 
thence over U.S. Highway 30 to Phila¬ 
delphia. Fa., for 180 davs. Applicant has 
also filed an underlying B^TA seeking up 
to 90 days of operating authority. Sup¬ 
porting shippers: There are approxi¬ 
mately 75 statements of support at¬ 
tached to the application, which may be 
examined at the Interstate Commerce 
Commission in Washington. D.C.. or 
copies thereof which may be examined at 
the field office n°med below. Send pro¬ 
tests to: Monica A. Blodgett. Transpor¬ 
tation Assistant, Interstate Commerce 
Commission, 600 Arch St.. Room 3238. 
Philadelphia, Pa. 19106. 

No. MC 139455 (Sub-No. 2TA>. filed 
April 2, 1976. Applicant: RALPH OWN- 
BEY, doing business as TWIN STATE 
COACH LINES. P.O. Box 826, Bristol. 
Va. 24201. Applicant’s representative: 
Cecil D. Quillen, P.O. Box 337, Gate City. 
Va. 24251. Authority sought to operate as 
a common carrier, by motor vehicle, over 
regular routes, transporting: Passengers 
and their baggage, and express and 
newspapers in the some vehicle with pas¬ 
sengers, between Bristol, Tenn., and 
Saltville, Va.. serving all intermediate 
points, from Bristol, Tenn.. via Bristol. 
Va., over U.S. Highway No. 11 to Abing- 


do;' Va.: tlience over State Route 609 
to Glade Spring. Va.; thence over Vir¬ 
ginia State Road 91 to Saltville, Va.. 
and return over the same route. Appli¬ 
cant intends to tack its existing au¬ 
thority with MC 139455 Sub-No. B. for 
18J days. Supporting shippers: There are 
approximately 8 statements of support 
attached to the application, which may 
be examined at the Interstate Commerce 
Commission in Washington. D.C.. or 
copies thereof whi:h may be examined 
at the fi-11 office named below*. Sen! 
Protests to: Danny R. Beeler. District 
Supervisor, Interstate Commerce Com¬ 
mission. Bureau of One rat ions. P .O. Box 
21 o. Ro?noke. Va. 24011. 

No. MC 139601 * Sub-No. 6TA). filed 
Anril 1, 1S76. Applicant: CHERRY HILL 
TRANSIT, 109 Brick Road. Cherry Hill, 
N.J. 08003. Applicant’s representative: 
Raymond A. Thistle, Jr., Suite 1012, 
Four Penn Center Plaza, Philadelphia, 
Pa. 19103. Authority sought to operate 
as a contract carrier, by motor vehicle, 
over irregular routes, transporting: Pas¬ 
sengers and their baggage, between 
Moorestown. N J . on the one hand, and. 
on the other. New York. N.Y., under a 
continuing contract with South Jersey 
Commuter’s Association, for 180 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operating 
authority. Supporting shipper: South 
Jersey Commuter’s Association, 745 Sig¬ 
nal Light Road, Moorestown, N.J. 08057 
S ni protests to: Dieter H. Harper, Dis¬ 
trict Supervisor, Interstate Commerce 
Commission. 428 East State St.. Room 
204. Trenton. N.J. 081308. 

No. MC 141875 (Sub-No. 1TA>. filed 
April 2. 1976. Applicant: CURRIE BUS 
LINES. LTD.. P.OD. Box 1300, Merritt. 
British Columbia. Canada VOK 2EO. 
Applicant’s representative: Henry C. 
Winters. 1100 IBM Bldg., Seattle, Wash. 
98101. Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Passen¬ 
gers and their baggage, in special opera - 
tions in round-trip sightseeing an! 
pleasure tours, and in round-trip charter 
operations, between the pert of entry on 
the U iited States-Canada border, at or 
near Sumas, Wash., on the one ham’, 
and, on the other, points in Washirig- 
ton. Oregon. California and Nevada, re¬ 
stricted to the transportation of traffic 
originating and terminating at Merritt, 
or Princeton. British Columbia. Canada, 
for 180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days 
of operating authority. Supporting ship¬ 
per: Jim Currie Tours. P.O. Box 130^. 
Merritt. B.C.. Canada. Send protests to: 
L. D. Boone. Transportation Specialist. 
Interstate Commerce Commission, Bu¬ 
reau of Operations. 858 Federal Bid" . 
Seattle, Wash. 98174. 

By the Commission. 

IsEAi.l Robert L. Oswald. 

Secretary. 

|FR Do .7C-11134 Filed 4-15-76;8: 45 ami 
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| Notice* No. 228| 

MOTOR CARRIER BOARD TRANSFER 
PROCEEDINGS 

April 16, 1976. 

Synopses of orders entered by the Mo¬ 
tor Carrier Board of the Commission 
pursuant to Sections 212(b). 206<a) .211, 
312(b>, and 410(g) of the Interstate 
Commerce Act. and rules and regulations 
prescribed thereunder (49 CFR Part 
1132), appear below : 

Each application (except as otherwise 
specifically noted) filed after March 27. 
1972, contains a statement by applicants 
that there will be no significant effect 
on the quality of the human environ¬ 
ment resulting from approval of the ap¬ 
plication. As provided in the Commis¬ 
sion’s Special Rules of Practice any inter¬ 
ested person may file a petition seeking 
reconsideration of the following num¬ 
bered proceedings on or before May 6. 
1976. Pursuant to Section 17(8) of the 
Interstate Commerce Act, the filing of 
such a petition will postpone the effective 
date of the order in that proceeding 
pending its disposition. The matters re¬ 
lied upon by petitioners must be specified 
in their petitions with particularity. 

No. MC-FC-76311. By order of April 12, 
1976, the Motor Carrier Board approved 
the transfer to Hamilton City Lines. Inc., 
Dayton, Ohio, of Certificates Nos. MC- 
119640. MC-119640 Sub 1. and MC- 
119640 Sub 2. issued February 2. 1961. 
August 17, 1960. and October 29, 1973. 
respectively, to Miami Valley Bus Lines, 
Inc., Trot wood, Ohio, authorizing the 
transportation of passengers and their 
baggage, and express and newspapers in 
the same vehicle with passengers, be¬ 
tween Dayton, Ohio, and Xenia. Ohio, 
serving all intermediate points; passen¬ 
gers and their baggage, restricted to 
traffic originating at the point indicated, 
in charter operations, from Dayton, 


Ohio, to points in Illinois, Indiana, Ken¬ 
tucky, and Michigan, and return; and 
passengers and their baggage, express 
and newspapers in the same vehicle with 
passengers, between Greenville, Ohio, 
and Dayton. Ohio, serving all intermedi¬ 
ate points. A. Charles Tell, Esquire, At¬ 
torney for Applicants, Suite 1800, 100 
East Broad Street. Columbus. Ohio 
43215. 

No. MC-FC-76320. By order of April 8, 
1976. the Motor Carrier Board approved 
the transfer to Spirit Deliveries, Inc., 
New York. N.Y.. of Certificate No. MC- 
63072 issued January 13. 1971. to V & A 
Trucking Corp.. Brooklyn. N.Y., author¬ 
izing the transportation of candy and 
alcoholic and malt beverages between 
New' York. N.Y.. on the one hand, and, 
on the other, points in New ? Jersey within 
25 miles of City Hall, New York, N.Y. 
Morris Honig. Esquire. 150 Broadw r ay, 
New' York. N.Y. 10038. 

No. MC-FC-76387. By order of April 9. 
1976. the Motor Carrier Board approved 
the transfer to Tok Distributing Service. 
Inc., of Anchorage. Alaska, 99510. of Cer¬ 
tificate No. MC-118534 (Sub-No. 2), 
issued May 4, 1964. to E. F. Westphal, 
doing business as Tok Distributing 
Service. Tok, Alaska. 99780, authorizing 
the transportation of general commodi¬ 
ties with the usual exceptions, between 
specified points in Alaska. Robert L. 
Hnrtig of Cole. Hartig. Rhodes, Norman, 
Mnhoney & Goltz. 717 “K” Street, Suite 
201, Anchorage. Alaska. 99501. Attorney 
for applicants. 

No. MC-FC-76422. By order of April 9, 
1976, the Motor Carrier Board approved 
the transfer to Walat Transportation, 
Inc.. Chicopee Falls, Massachusetts, of 
Certificate of Registration No. MC-56933 
(Sub-No. 1) issued May 5, 1970, to Eu¬ 
gene W. Walat and Eugene A. Walat do¬ 
ing business as Henry T. Walat Truck¬ 
ing. Chicopee Falls, Massachusetts, evi¬ 


dencing a right to engage in transporta¬ 
tion in interstate commerce correspond¬ 
ing in scope to Irregular Route Common- 
Carrier Certificate No. 1506 dated No¬ 
vember 27. 1946 transferred and reissued 
October 29. 1969. by the Massachusetts 
Department of Public Utilities, authoriz¬ 
ing the transportation of general com¬ 
modities anywhere within the Common¬ 
wealth over irregular routes. David M. 
Marshall, Esquire, 135 State Street-Suite 
200. Springfield, Massachusetts, 01103. 
Attorney for applicants. 

r sealJ Robert L. Oswald, 

Secretary. 

(FR Doc.76-11130 Filed 4-15-76:8:45 am' 


l Notice No. 2271 

MOTOR CARRIER TRANSFER 
PROCEEDINGS 

April 16. 1976 

Application filed for temporary au¬ 
thority under Section 210a(b) in con¬ 
nection with transfer application under 
Section 212(b) and Transfer Rules, 49 
C.F.R. Part 1132: 

No. MC-FC-76518. By application filed 
April 8. 1976, M. D. SCHMITT TRANS¬ 
PORT. INC., P.O. Box 793. Highway 20 
West. Independence. Iowa, 50644, seeks 
temporary authority to lease the operat¬ 
ing rights of JAMES F. BLACK, an indi¬ 
vidual, dba PARKVILLE TRUCKING 
COMPANY. 3641 Pulaski Highway. 
Baltimore. Maryland 21224, under sec¬ 
tion 210a(b). The transfer to M. D. 
SCHMITT TRANSPORT, INC., of the 
operating rights of PARKVILLE 
TRUCKING COMPANY, is presently 
pending. 

6y the Commission. 

I seal] Robert L. Oswald, 

Secretary. 

|FR Doc.76-11129 Filed 4-16-76:8:45 am) 
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Title 40 —Protection of Hie Environment 

CHAPTER I—ENVIRONMENTAL 
PROTECTION ACENCY 

suscitAPrE*! r:— effluent gu.delines 

AND STANDARDS 

1522 - 4 ] 

PART 407—CANNED AND PRESERVED 

FRUITS AND VEGETABLES POINT 

SOURCE CATEGORY 

On October 21. 1975. notice was pub¬ 
lished in the Federal Register <40 FR 
49222), that the Environmental Protec¬ 
tion Agency (EPA or Agency) set forth 
interim final effluent limitations guide¬ 
lines for existing sources, proposed pre¬ 
treatment standards for existing sources 
amending 40 CFR 407. and proposed 
standards of performance and pretreat¬ 
ment standards for new sources within 
the canned and preserved fruits, canned 
and preserved vegetables, and canned 
and miscellaneous specialties subcate¬ 
gories of the canned : nd preserved fruits 
and vegetables category of point sources. 

The purpose of this notice is to estab¬ 
lish final effluent limitations and guide¬ 
lines for existing sources and standards 
of performance and pretreatment stand¬ 
ards for new sources in the canned and 
preserved fruits and vegetables category 
of point sources by v mending 40 CFR 
Chapter I. Subchapter N, Part 407 by 
adding thereto the canned and preserved 
fruits subcategory (Subpart "F), the 
canned and preserved vegetables sub- 
category (Subpart G>, and the canned 
and miscellaneous specialties subcate¬ 
gory (Subpart H). This final rulemak¬ 
ing is promulgated pursuant to sections 
301. 304 (b) and <c>. 303 (b) and (c> 
and 307(0 of the Federal Water Pollu¬ 
tion Control Act. as amended, (the Act>: 
33 U.S.C. 1251, 1311. 1314 (b) and (c). 
1316 (b) and (c) and 1317(c); 86 Stat. 
816 et seq.; Pub. L. 92-500. A regulation 
regarding cooing water intake structures 
for all categories of point sources under 
section 316(b) of the Act will be promul¬ 
gated in 40 CFR 402. 

The legal basis, methodology, and fac¬ 
tual conclusions which support promul¬ 
gation of this regulation were set forth 
in substantial detail in the notice of pub¬ 
lic review procedures published August 6. 
1973 (38 FR 21202) and in the notice of 
interim final and proposed rulemaking 
for the fruits, vegetable!, and specialties 
segment of the canned and preserved 
fruits and vegetables point source cate¬ 
gory. In addition, the regulation as set 
forth was supported by two other docu¬ 
ments: (1) the document entitled “De¬ 
velopment Document for Interim Final 
and Proposed Effluent Limitations Guide¬ 
lines and New Source Performance 
Standards for the Fruits. Vegetables and 
Specialties Segment of the Canned and 
Preserved Fruits and Vegetables Point 
Source Category” (October 1975) and (2) 
the document entitled “Economic Analy¬ 
sis of Interim Final Effluent Guidelines, 
Fruits and Vegetables Processing In¬ 
dustry (October 1975). Both of these 
documents w f ere made available to the 
public and circulated to interested per¬ 
sons at approximately the time of pub¬ 


RULES AND REGULATIONS 

lication of the notice of interim final and 
proposed rulemaking. 

Interested persons were invited to par¬ 
ticipate in the rulemaking by submitting 
written comments within 60 days from 
the date of publication. Prior public par¬ 
ticipation in the form of solicited com¬ 
ments and responses from the States, 
Federal agencies, and other interested 
parties were described in the preamble to 
the interim final regulation. The EPA has 
considered carefully all of the comments 
received and a discussion of these com¬ 
ments with the Agency's response there¬ 
to follows. 

(a) Summary of comments. 

The following responded to the request 
for written comments contained in the 
preamble to the interim final and pro¬ 
posed regulation!: National Canners As¬ 
sociation: American Frozen Food Insti¬ 
tute: National Kraut Packers Associa¬ 
tion; National Prerervers Association: 
Association for Dressings and Sauces; 
Green Giant Co.; Agripac, Inc.; Perry E. 
Miller Engineers: The Larsen Co.; Ocean 
Spray Cranberries. Inc.; Hunt-Wesson 
Foods. Inc.; Stokely-Van Camp. Inc.; 
Grocery Store Products Co.; Vlasic 
Foods, Inc.; Food and Drug Administra¬ 
tion; and U.S. Dept, of Interior. 

Each of the comments received was 
carefully reviewed and analyzed. The fol¬ 
low ing is a summary' of the significant 
comments and the Agency's response to 
them. 

(1) A number of comments reflected 
concern that the data base u^ed to estab¬ 
lish subcategory raw waste loads con¬ 
tained unrepresentative data w r hich re¬ 
sulted in inaccurate determinations of 
average subcategory raw w T aste loads. 

The Agency has conducted a compre¬ 
hensive review of a 7 l industry raw' w’aste 
load data. All unrepresentaive, unreliable 
and inaccurate data have been deleted. 
Where possible, new data have replaced 
outdated information. The data review 
program began during the initial gath¬ 
ering of information when the technical 
contractor was directed to obtain raw 
waste data through on-site visits to about 
300 processing plants. Actual on-site 
plant sampling was conducted in a few 
cases to verify existing data or to gen¬ 
erate additional data. In order to con¬ 
firm the accuracy of the data, each firm 
was sent all of the data and information 
that had been collected for its plants, and 
a review was requested to ensure that 
corrections were made where necessary. 
Upon release of the contractor’s draft re¬ 
port, the Agency again sent the data back 
to the plants where it had been collected 
and plant representatives were again 
asked to review the data for accuracy. 
After publication of the interim final and 
proposed rulemaking, the Agency and in¬ 
dustry representatives again cooperated 
in scrutinizing the data. In summary, 
every effort has been made to coordinate 
with and afford the industry ample op¬ 
portunity to review their raw waste data. 
It is therefore the Agency’s opinion that 
the resulting raw waste load data base is 
the most accurate and reliable wtiich 
could reasonably be obtained. 


• 2) The criticism w'as again made that 
the use of the log normal distribution 
to compute subcategory raw' waste loads 
was unfair because the log normal distri¬ 
bution underestimates average raw wnste 
values. 

The rationale for selecting the log 
normal distribution to characterize ra*v 
waste loads from the fruits and vege¬ 
tables industry was described in the in¬ 
terim fmr.l and proposed regul ation. f Ihe 
EPA prepared a data distribution of the 
major wastwater parameters. A stand¬ 
ard normal distribution model was stud¬ 
ied and found to be inadequate for most 
ciscs because the range of data v.ts 
large and the data tended to be skewed 
with a few relatively large values. Also, 
the normal distribution allowed for 
negative values w'hich do not occur for 
the pollutant parameters being exam¬ 
ined. The log normal distribution is the 
distribution commonly used for only pos¬ 
itive values which are skewed right to 
allow* for a few large values. The set of 
the logarithms of values in the distribu¬ 
tion conforms to the normal distribution, 
and standard readily available ctatistiosl 
techniques con be employed to analyze 
them. The log normal distribution was 
investigated and found to describe the 
raw w r aste data collected from this in¬ 
dustry segment better than the normal 
distribu t io n. This conclusion was veri¬ 
fied by a separate industry sponsored 
study. The EPA study determined that 
more than 75 percent of the flow rr.tios 
end 85 percent of the BOD5 ratios w r erc 
described better by the log normal distri¬ 
bution than by the normal distribution. 
Since the log normal distribution model 
described the data distribution better 
than the normal distribution, the log 
norms! distribution was used to estab¬ 
lish the raw waste loads within each 
subcategory. 

(3) The comment was made that the 
use of an average raw waste load is in¬ 
equitable because effluent limitations cal¬ 
culated from a mean value result in half 
of the plants having to do more to meet 
the limitations. It was further suggested 
that the use of the mean raw waste load 
would require some processors to install 
in-plant controls or technology in addi¬ 
tion to BPCTCA to meet the 1977 
limitations. 

It is inherent in developing subcate¬ 
gory raw waste loads that some plants 
will currently fall above the average 
waste loads. However, by employing 
“good housekeeping” practices and de¬ 
veloping an effective w T aste management 
program to optimize plant operation, 
these facilities can reduce their raw- 
waste loads before 1977. In developing 
effluent limitations, the Agency must be 
responsive to the requirements of the 
Act. The legal standards for 1977, like 
those for 1983 and for new sources, are 
delineated in Sections 301. 304 and 306 
of the Act as “best practicable control 
technology currently available’’ (1977). 
“best available technology economically 
achievable” (1983>, and “best available 
demonstrated technology’’ mew sources). 
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As stated in the Senate Report (Leg. 
Hist., Vol. 2, p. 1468): “The Administra¬ 
tor should establish the range of best 
practicable levels based upon the aver¬ 
age of the best existing performance by 
plants of various sizes, ages, and unit 
processes within each industrial cate¬ 
gory." The Agency is mandated to rely 
upon the most effective pollution control 
achieved in a particular industry sub¬ 
category in setting effluent limitations, 
and must require all point sources in 
the subcategory, by 1977, to meet this 
level of currently achieved control. In 
enacting the Federal Water Pollution 
Control Act Amendment of 1972, Con¬ 
gress meant to do more than leave in¬ 
dustry at status quo. 

The utilization of the mean value for 
subcategory raw waste loads represents 
a waste load that is typical of process¬ 
ing plants with a concern for water and 
waste conservation practices. Most 
plants below the mean waste load have 
achieved this load through becoming 
aware of and implementing common, 
normally practiced in-plant water and 
waste management techniques, such as 
turning off hoses and faucets when not 
in use. These good housekeeping prac¬ 
tices are commonly employed at most of 
these plants and have become an in¬ 
tegral part of effective plant manage¬ 
ment. Plants with waste loads above the 
mean value are capable of readily 
achieving the mean waste load with ef¬ 
fective plant management and the as¬ 
sociated concern for water usage and 
waste management. No installation of 
specialized internal or external tech¬ 
nology in addition to good in-plant prac¬ 
tices is necessary. The variation experi¬ 
enced in the collected water and waste 
loading data for similar process con¬ 
figurations among different plants indi¬ 
cates that waste loads can be signifi¬ 
cantly reduced without adversely affect¬ 
ing the quality of the product. Through¬ 
out the various subcategories, about 130 
plants or about 50 percent of all sur¬ 
veyed plants report they presently 
achieve the established mean raw .waste 
loads. Thus, the mean value is the most 
representative value and the most 
equitable value for the typical waste 
load generated from the processing of 
the fruit and vegetable commodities 
found in these subcategories. 

(4) The comment was made that a few 
unrepresentative raw waste data points 
served as a basis for developing 1983 
BATEA raw waste loads. It was further 
stated that the methodology used to 
select the BATEA raw waste loads con¬ 
tributed to the establishment of 1983 
raw waste loads which would not be 
achievable for all processors. 

As discussed above, the Agency has 
conducted a thorough program to ensure 
all raw waste data is accurate, reliable 
and representative. Furthermore, the 
Agency has reviewed the methodology 
used to establish the 1983 BATEA raw 
waste loads. The methodology used to 
determine the 1983 water reductions was 
found to be consistent with other pro¬ 
cedures. For a few commodities, how¬ 
ever, the Agency found that Industry 
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plants which were used to establish the 
1983 water usage were unable to achieve 
the 1983 raw waste BOD5. Accordingly, 
the 1983 raw waste BOD5 ratios have 
been revised to ensure that the 1983 
water usage and BOD5 ratios are 
achieved in the same plant. Thus, the 
1983 raw waste loads have been revised 
to ensure the achievability of BATEA 
raw waste loads. 

The Agency also reviewed the avail¬ 
able information on salt recycling sys¬ 
tems for pickle salting stations. It was 
determined that sufficient information 
was not presently available to substan¬ 
tiate either the economic or technical 
achievability of no discharge limitations. 
Accordingly, limitations have been re¬ 
vised to reflect aerated lagoon treatment 
technology. 

(5) Several commenters suggested 
that there is no relationship between 
water use and waste load by referring 
to several plants with similar BOD5 ra¬ 
tios and considerably different flow 
ratios. 

The study revealed two major facets 
of water use within the fruits and vege¬ 
tables industry. First, unnecessary flows 
through hoses and machinery or stations 
not in use increase water consumption 
without a noticeable effect on waste load 
ratios based on production volume. How¬ 
ever, the concentration of the total plant 
effluent decreases due to the dilution ef¬ 
fect of unnecessary water consumption. 
Second, any water-solids contact, such 
as rinses or spray washes, removes unde¬ 
sirable material from the surface of the 
product. Public health or product quality 
criteria determines some optimum water 
consumption level for the wash. Beyond 
this point unnecessary water-solids con¬ 
tact can affect the product surface which 
may increase suspended solids and in¬ 
duce additional leaching of soluble ma¬ 
terial. In this case, the additional water- 
solids contact may increase the waste 
load per unit ctf production while the 
total plant effluent concentration may ac¬ 
tually decrease depending on the amount 
of excess water. 

Some plants sweep or wash solids and 
peeled material into drains while others 
utilize dry-capture techniques before 
cleaning equipment. This has a definite 
effect on waste load which is not directly 
related to water use. To be more precise, 
there Is, in fact, a definite relationship 
between water-solids contact and waste 
load as illustrated by data presented In 
the Development Document. 

<6> A number of commenters ques¬ 
tioned cost data. The assumption of 
negligible cost to implement the inplant 
changes needed to achieve 1983 BATEA 
raw waste loads was questioned. It was 
suggested that the length of the proc¬ 
essing season was overestimated for some 
commodities and thus the annual pollu¬ 
tion control costs underestimated. Also, 
the cost of biological treatment, espe¬ 
cially aeration equipment, was ques¬ 
tioned. 

The Agency has again reviewed its 
cost assumptions and methodology as a 
result of these comments. Costs to imple¬ 
ment in-plant changes needed to achieve 
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the 1983 BATEA raw waste loads were 
developed with the assistance of the EPA 
technical contractor and industry. It was 
determined these costs are not negligible 
as originally assumed. Accordingly, in- 
plant costs have been incorporated as ad¬ 
ditional incremental costs to those al¬ 
ready developed for end-of-pipe treat¬ 
ment systems for model plants utilized to 
develop the potential economic impact of 
the regulations. Details of these costs 
and the assumptions made in their de¬ 
velopment are included in the Develop¬ 
ment Document. 

The Agency also reviewed its assump¬ 
tions regarding the length of the proc¬ 
essing season. The Development Docu¬ 
ment supporting the interim final and 
proposed regulation contained maximum 
lengths of processing seasons for each 
commodity based upon available litera¬ 
ture for growing seasons of each fruit 
and vegetable in each state. Since the 
operation and maintenance costs of 
BPCTCA and BATEA technologies are 
based on maximum season lengths, the 
annual costs listed in the Development 
Document are actually overestimated. 
However, these values have not been use 1 
to determine the economic impact of the 
regulations on the industry. The process¬ 
ing seasons used for the economic impact 
analysis were developed from Industry 
information available to the economic 
and technical contractors. Thi* informa¬ 
tion was supplemented by consultation 
with members of industry and EPA be¬ 
fore the characteristics of each economic 
impact model plant were established. 
Thus, the lengths of the processing sea¬ 
son have not b°en overestimated and the 
costs have r.ot been underestimated. 

With regard to the criticism of the 
cost of biological treatment, the design 
basis for sizing treatment systems and 
the cost of component equipment has 
been further evaluated to determine 
whether they are reasonable. From this 
analysis, it serins aprarent that the de¬ 
sign criteria for the systems as well as 
the unit process equipment and aggre¬ 
gate costs are reasonable and compare 
well with costs made available to the 
Agency by a number of processors. 
Th°se costs and their bases are fully de¬ 
scribed in the Development Document. 
The design criteria, such as the oxygen 
transfer rate, used to develop costs are 
similar to the design parameters used 
throughout the industry. Therefore, the 
Agency considers its cost data for bio¬ 
logical treatment representative and 
reasonable. 

(7) A few commenters questioned the 
internal separations for some commodi¬ 
ties, such as for frozen versus canned 
fruits and vegetables, because the result¬ 
ing raw waste loads and effluent limita¬ 
tions were not always realistic. 

As indicated earlier, a significant ef¬ 
fort was undertaken to verify that exist¬ 
ing data was correct and that the^lants 
for which data was available were rep¬ 
resentative of tvric-1 industry process¬ 
ing methods. This effort resulted In sev¬ 
eral changes, including incorporation of 
new 1975 data and deletion of what ap¬ 
peared to be unrepresentative data. 
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Analysis of the revised data base re¬ 
sulted In a number of changes as fol¬ 
lows: tomato products and peeled to¬ 
matoes have been combined, canned and 
frozen peaches have been combined; 
canned and frozen peas were combined; 
canned and frozen snap beans were com¬ 
bined: canned and frozen spinach were 
combined; and sweet and white potatoes 
were combined. Internal separations 
have not been changed for cherries, 
grapes, pickles, corn, sauerkraut or 
chips. Thus, revisions made in the raw 
waste loads discussed above have also af¬ 
fected the separation of commodities 
within the major subcategories. 

(8) A number of commenters sug¬ 
gested that the Agency has not ade¬ 
quately recognized the variability of the 
raw material which is beyond the control 
of the processor. 

As discussed in the Development 
Document, the contributing causes of 
raw waste variability include some fac¬ 
tors such as the characteristics of the 
raw material. The separations by com¬ 
modity and style reflect a consideration 
of some of these variability factors. The 
use of a full year’s data from a number 
of plants or several years’ data to es¬ 
tablish subcategory raw waste loads re¬ 
flects further consideration. The design 
of waste management programs with 
sufficient flexibility to handle raw ma¬ 
terial quality variations also helps to 
control these factors. Most variability is 
normal and should be expected. The 
Agency considers abnormal situations 
caused by unpredictable events such as 
serious frosts or drought, severe insect 
damage or dramatic increases in crop 
yield as too rare and localized in occur¬ 
rence for establishing separate national 
limitations. Furthermore, it is probable 
that this variability has already been rec¬ 
ognized by the Agency through the in¬ 
clusion of raw waste and treated efflu¬ 
ent data which was collected during such 
unpredictable events. Thus, the charac¬ 
teristic variability of the fruits and vege¬ 
tables industry has directly influenced 
the effluent limitations through its effect 
on the industry subcategorization and 
its appearance in Industry raw waste 
and treated effluent data. It is suggested, 
however, that the individual discharger 
establish a contingency rlan with the 
permitting authority which allows the 
plant management to give notice, as far 
in advance as the circumstances permit, 
which identifies those abnormal condi¬ 
tions that could potentially result in poor 
treatment plant performance. 

<9> The comment was made that bi¬ 
ological treatment for commodities with 
wastewaters that contain high total dis¬ 
solved solids (chlorides), such as w r astes 
from pickle and sauerkraut processing, 
is not as effective as biological treatment 
of wastewaters with low levels of chlor¬ 
ides. In addition, temperature effects 
are also more pronounced when wastes 
contain high chloride levels. 

The Agency recognizes that biologi¬ 
cal treatment of high chloride content 
wastewraters can present problems if 
care is not exercised in system design 
and operation. However, it has been 
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demonstrated that these wastewaters 
can be successfully treated to low.pollut¬ 
ant levels with adequate detention time, 
aeration, nutrient balance, and pH con¬ 
trol. The control of these factors is nec¬ 
essary in order to establish and maintain 
an active, acclimated biomass in treat¬ 
ment systems. The design criteria for 
treating high chloride wastewater are 
somewhat different from those utilized 
for other fruit and vegetable waste- 
waters. It is also necessary to consider 
the influence on system performance of 
cold weather operation. The costs, eco¬ 
nomic impact, and effluent guidelines for 
the affected commodities have been 
modified to account for these factors. 

(10) A number of commenters indi¬ 
cated that certain of the treatment sys¬ 
tems used to develop the guidelines 
should not have been included; some of 
them were built to meet water quality 
constraints, and other treatment systems 
were not appropriate because they con¬ 
tained additional treatment unit opera¬ 
tions. 

The Agency has reviewed all available 
information on each treatment system 
used in the development of the limita¬ 
tions. As a result of this analysis, several 
plants have been omitted. More specifi¬ 
cally. four aerated lagoon systems have 
been excluded; three lagoon systems that 
included saturated spray fields for 
which no data were available, and one 
that was treating significant quantities 
of non-process wastewater. Further, 
joint municipal-industrial activated 
sludge treatment systems have been 
eliminated since the variability of the 
treated effluent from such systems may 
not be as great as the variability of a 
seasonal system. 

Certain treatment system components 
and design factors included in some of 
these treatment plants, and perhaps 
considered by some commenters as addi¬ 
tional unit operations, were in fact con¬ 
sidered in the development of the cost 
of meeting the limitations as well as the 
limitations themselves. For example, 
when costing activated sludge treatment 
of w f astewaters with high oil and grease 
content or high suspended solids content, 
dissolved air flotation or a primary clari¬ 
fier was included; wastewater with very 
high organic content required the inclu¬ 
sion of a “roughing” trickling filter; and 
all activated sludge systems included an 
emergency retention pond to allow flex¬ 
ibility in handling treatment system up¬ 
sets. Moreover, similar design modifica¬ 
tions for aerated lagoon systems were 
made for additional aeration and deten¬ 
tion time to allow for more concentrated 
wastewaters and cold operating tempera¬ 
tures experienced in northern climates. 
Aerated lagoon systems were also costed 
to include a second lagoon in series with 
the first mechanically aerated lagoon to 
allow settling of solids and additional re¬ 
tention time. Further, the activated 
sludge treatment systems built to meet 
water quality constraints no longer 
serve as a part of the basis for the annual 
average limitations. In short, a repre¬ 
sentative variety of the circumstances 


considered typical of those encountered 
in the industry have been incorporated 
into the design, cost, and economic im¬ 
pact of BPCTCA and BATEA. 

(11) Some commenters questioned the 
methodology used to establish the limi¬ 
tations. Aerated lagoons are the best 
practicable control technology currently 
available; yet both aerated lagoon and 
activated sludge treatment perform¬ 
ance data was used to establish the 
limitations. 

The Agency has based the effluent 
limitations on aerated lagoons. Activated 
sludge and land disposal are alterna¬ 
tive technologies. Therefore, it is nec¬ 
essary for aerated lagoons, activated 
sludge and land disposal treatment sys¬ 
tems to attain the final effluent levels. 

The annual average BOD5 and TSS 
limitations are currently based solely on 
aerated lagoons. The maximum thirty 
day and maximum day TSS limitations 
are based on aerated lagoons. The maxi¬ 
mum thirty day BOD5 limitations were 
originally based on aerated lagoons. 
However, several activated sludge treat¬ 
ment systems experienced greater vari¬ 
ability and were not able to achieve the 
maximum thirty day or maximum day 
BOD5 limitations based on aerated la¬ 
goons. Accordingly, the maximum thirty 
day and maximum day limitations for 
BOD5 are based on activated sludge 
treatment. It should be not°d that land 
disposal technology can achieve all the 
limitations. It is therefore passible for 
aerated lagoons, activated sludge, and 
land disposal technologies to achieve 
each of the effluent limitations. 

(12) Many commenters did not agree 
with the need for an annual average 
limitation; most commenters thought 
that maximum thirty day and maximum 
day limitations were sufficient. 

The annual average is a very impor¬ 
tant limitation for the fruits and vege¬ 
tables industry. It is considered reason¬ 
able and equitable in that single-com¬ 
modity and multi-commodity process¬ 
ing plants must achieve similar effluent 
reductions, as well as plants which con¬ 
tinuously treat and discharge waste- 
water. and plants which store waste- 
water for subsequent discharge. It is 
also important that the methodology 
used to develop the annual average is 
fully understood. The treated effluent 
data used to develop the maximum 
thirty day and maximum day limitations 
is the same data used to develop the an¬ 
nual average limitations. Moreover, the 
distribution of the data was such that 
if a plant was w r ithin the maximum day 
and maximum thirty day limitations, 
then it also was within the annual aver¬ 
age limitations. 

The application of the annual average 
in NPDES permits also must be under¬ 
stood. Processors will have three limita¬ 
tions for BOD5 and TSS. The maximum 
thirty day and maximum day limitations 
are based upon peak production, and es¬ 
tablish a maximum allowable discharge 
of BOD5 and TSS for this peak produc¬ 
tion period. The annual average limita¬ 
tions are based upon the total yearly 
production and thus establish the allow- 
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able discharge of BOD5 and TSS for the 
entire season, regardless of the length 
of the processing season or the discharge 
period, and without regard for the mix 
of commodities being processed at any 
time during the season. The annual 
average, therefore, obviates the need for 
the allowable discharge level to change 
as production levels or production 
schedules change. The annual average 
limitation also simplifies the task of 
compliance monitoring for industry and 
enforcement authorities. Several exam¬ 
ples of the application of the annual 
average limitation to NPDES permits are 
detailed at the end of Section IX of the 
Development Document. 

(13) The comment was made that the 
use of the annual average would preclude 
the use of many existing stabilization 
lagoon systems that discharge on a con¬ 
trolled release basis, a system employed 
by many small processors. 

Among those treatment systems con¬ 
sidered by the Agency in developing a 
basis for the effluent limitations were 
stabilization lagoons which utilized very 
long term detention. The range of efflu¬ 
ent quality which these systems can 
achieve is the same as for aerated la¬ 
goons and activated sludge. The only dif¬ 
ference between them is in the degree of 
operator control needed over these sys¬ 
tems and in the rate at whu'h the efflu¬ 
ent concentrations are achieved. The 
basic capabilities of the three biological 
treatment alternatives are similar. In 
some cases, ungrading of stabilization 
lacroons may be necessary to bring an 
existing system into compliance, and 
therefore a completely new system 
wou’d not be necessary. The maximum 
thirty day and maximum day limitations 
do rot anpiy to plants which store waste- 
water for discharge on a controlled re¬ 
lease basis. However, where the con¬ 
trolled release period is sufficiently long 
and where water quality constraints ap¬ 
ply, maximum thirty day and maximum 
day limitations could still be established. 
Thus, the annual average will not pre¬ 
clude the use of stabilization lagoon sys¬ 
tems. 

<14 The variability allowed by the ef¬ 
fluent limitations for the maximum 
thirty day and maximum day was criti¬ 
cized as being inadequate. The lack of al¬ 
lowance for a treatment plant startup 
period was also criticized. 

The discussion above regarding the an¬ 
nual average indicates that the maxi¬ 
mum day and maximum thirty day limi¬ 
tations were developed from actual op¬ 
erating data from treatment systems in 
the fruits and vegetables industry. The 
variability of these treatment systems is 
representative and it is the Agency’s con¬ 
clusion that the variability set forth in 
the regulation is reasonable. 

It is suggested that the permitting au¬ 
thority allow a period of four days to ac¬ 
count for any discharge which may be 
necessary to establish effective treatment 
system operation after the initiation of 
production. 

(15) The recommendation was made 
that fecal conform limitations for the 
1983 BATE A regulation be deleted except 
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where they were required to achieve wa¬ 
ter quality standards. 

The Agency has reviewed the issue and 
agrees that available information does 
not indicate significant levels of fecal 
coliforms in wastewaters from most fruit 
and vegetable processing plants. It 
should be noted that water quaUty con¬ 
straints should dictate the use of disin¬ 
fection when high fecal coliform levels 
are observed, and when sanitary wastes 
are mixed with process wastewaters from 
fruit and vegetable plants. Accordingly, 
fecal coliform limitations have been de¬ 
leted from the regulation. 

(16) The comment was made that the 
Agency is obligated to develop an alter¬ 
native technology to BPCTCA for small 
plants which have not been included in 
the regulation. State and local pollution 
control agencies may require biological 
treatment which the Agency has indi¬ 
cated might cause an economic impact. 
The selection of plant size definitions to 
determine those plants financially in¬ 
capable of achieving the limitations was 
also criticized, and the use of cash flow 
as the determining factor was suggested 
as an alternative. 

The interim final and proposed rule- 
making notice indicated that based upon 
the cost of BPCTCA for “model” hypo¬ 
thetical plants of 2,000 tons per year pro¬ 
duction or less there was a significant 
possibility that seme would close. It must 
be pointed out that this study was based 
upon best estimates using available fi¬ 
nancial profile information. Actual clo¬ 
sures may not occur. Nevertheless plants 
less than 2,000 tons per r production 
were excluded from consideration in the 
regulation. The Agency recognizes, how¬ 
ever, that it could not prescribe an al¬ 
ternative technology for all small proc¬ 
essors because it could not meaningfully 
evaluate all of the local conditions asso¬ 
ciated with each small plant. However, 
the extensive body of data and Informa¬ 
tion presented hi the Development Docu¬ 
ment. on typical raw waste loads from a 
broad variety of commodities and waste 
treatment alternatives, should provide 
a reasonable basis to assist the States 
and local authorities in evaluating spe¬ 
cific plant circumstances. Thus, infor¬ 
mation available in the Development 
Document along with individual plant 
characteristics sliould be sufficient to 
prepare NPDES permits on a case by case 
basis for plants excluded from this regu¬ 
lation. 

The Agency has studied all of the 
available data in considerable depth to 
ascertain the financial capabilities of 
this industry. This financial profile data 
and information, combined with the 
costs of BPCTCA and BATEA, were 
evaluated utilizing a number of factors, 
including cash flow, which determine 
the viability of a given size plant in both 
the short and long terms. The results of 
this analysis indicated that a rational 
approach to minimize the impact of the 
regulation was further separation of the 
three major subcategories by plant size. 
To use another basis for making this de¬ 
termination at the permit writing level, 
such as by cash flow information from 
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individual processors, would not be prac¬ 
ticable. The Agency has utilized the 2,000 
tons per year “cut-off” to minimize eco¬ 
nomic impacts on small plants as fore¬ 
cast in the economic analysis of the 
regulation. This is the only methodology 
available which directly deals with the 
potential economic impact. 

(17) Concern was expressed that the 
effluent guidelines and the associated raw 
waste loads would be used by municipali¬ 
ties as a basis of establishing user sur¬ 
charges and capital cost recovery for 
processors which discharge to a publicly 
owned treatment works. 

The Agency has determined that in the 
case of the canned and preserved fruits 
and vegetables industry, all wastevaters 
which are generated by typical process¬ 
ing methods are amenable to biological 
treatment commonly utilized by munici¬ 
palities and do not pass through or 
o f herwise impair these systems. There¬ 
fore, no pretreatment has been required, 
excepting any requirements on individ¬ 
ual plants a given municipality may im¬ 
pose due to special loc~l considerations. 
In the regulation, the Agency does not 
recommend the use of effluent limitations 
or average raw waste loads as a basis 
for user charges or capital cost recov¬ 
ery. The cost to a given processor will 
vary depending upon its size in relation 
to other industrial users, the overall size 
of the municipal system, the stringency 
of any water quality constraints, and 
whether the publicly owned treatment 
works has been partially financed by a 
Title II construction grant. Therefore, 
evaluation of the additional cost of treat¬ 
ment for municipal dischargers to 
achieve the BPCTCA limitations would 
be both extremely difficult and of ques¬ 
tionable value in assessing the impact of 
the regulations for direct dischargers. 

(18) Hie increasing awareness and 
control being exercised over land dis¬ 
posal of liquid effluents was cited as a 
reason for limiting or reversing the trend 
of change within the industry from di¬ 
rect discharge to spray irrigation. 

It is true that the Agency, and many 
states and local governments, have 
brought spray irrigation and other land 
disposal methods under closer scrutiny 
in the interest of protecting groundwater 
quality. Nonetheless, it Is also recognized 
that spray irrigation is an efficient and 
often a relatively low cost alternative to 
complete treatment, such as activated 
sludge. Spray irrigation with no dis¬ 
charge can be achieved if proper atten¬ 
tion is afforded to the details of soil 
and cover crop selection, pumping and 
distribution system design, site engineer¬ 
ing, climate conditions and system opera¬ 
tion. Some regions of the country may 
constrain the use of spray irrigation due 
to special problems, and therefore limit 
installation of new systems. However, It 
is not anticipated at this time that a 
significant decrease in the use of spray 
irrigation will occur. 

(b) Revision of the interim final and 
proposed regulations prior to promulga¬ 
tion. 

As a result of public comments and 
continuing review and evaluation of the 
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proposed regulation by the EPA, the fol¬ 
lowing changes have been made in the 
regulation: 

< l) Industry raw waste data have been 
modified to insure that subcategory raw 
waste loads are accurate and representa¬ 
tive. The methodology for developing 
1983 BATEA raw waste loads was modi¬ 
fied when the Agency found that for 
some commodities a few industry plants 
used to establish the 1983 water usage 
were unalle to achieve the 1983 raw 
waste BOD5. The revised raw waste data 
and the revised methodology for develop¬ 
ing 1983 BATEA raw waste loads have 
resulted in somewhat less stringent lim¬ 
itations. but these changes have en¬ 
sured the achievability of both the 1977 
BPCTCA and 1983 BATEA raw waste 
loads for all industry plants. 

<2) The industry subcategorization 
has been revised due to changes in the 
raw waste data for some commodities. 
Canned and frozen peaches, peas, snap 
beans and spinach have been combined 
into single commodities; and tomato 
products and peeled tomatoes, and sweet 
and white potatoes have been similarly 
combined. Separations within commodi¬ 
ties have not changed for cherries, 
grapes, pickles, sauerkraut, chips and 
corn. In addition to the above changes, 
adequate raw waste data could not be 
obtained for asparagus, brussels sprouts, 
cauliflower, and pimentos. Accordingly, 
limitations are not included for these 
commodities. 

(3) Some of the data end information 
regarding the treatment systems used 
in the development of the limitations 
have changed. Four aerated lagoon sys¬ 
tems have been excluded; three lagoon 
systems that included saturated spray 
fields for which no data were available 
and one lagoon system that was handling 
significant quantities of non-process 
wastewater. The resultant BPCTCA and 
BATEA limitations and new source 
standards are somewhat less stringent 
than those originally proposed. The no 
discharge BATEA limitation and new 
source standards for pickle salting sta¬ 
tions has been changed because the 
Agency does not have sufficient informa¬ 
tion on salt recycling operations to sub¬ 
stantiate either the economic or techni¬ 
cal achievability of no discharge. Finally, 
the methodo’ory of utilizing both aer¬ 
ated lagoon and activated sludge data to 
develop the limitations has been changed 
to reflect only aerated lagoon perform¬ 
ance data. However, several activated 
sludge treatment systems experienced 
greater variability and were not able to 
achieve the maximum thirty day or 
maximum dav BOD5 limitations based 
on aerated lagoons. Accordingly, the 
maximum thirty day and maximum day 
limitations for BOD5 are based on acti¬ 
vated sludge treatment. 

(4) Costs to achieve the BATEA limi¬ 
tations have been substantially in¬ 
creased. Costs to achieve in-plant 
changes for BATEA were originally 
thought to be negligible. However, new 
costs for needed in-plant changes have 
been developed and incorporated as ad¬ 


RULES AND REGULATIONS 

ditional incremental costs to those de¬ 
veloped for end-of-pipe treatment 
systems. 

(5) The economic impact analysis has 
developed information which suggests 
potential economic impacts for single- 
commodity canned corn plants of all 
sizes, and for multi-commodity frozen 
vegetable plants smaller than 8 000 tons 
per year. Accordingly, no limitations ap¬ 
ply to these industry subcategories. All 
Indus try plants with less than 2.000 tons 
per year production remain excluded 
from the regulation. V/hile these plant 
groups are not covered by these effluent 
limitations due to potential economic 
impacts, permitting authorities have 
sufficient information in the Develop¬ 
ment Document to regulate the dis¬ 
charges from these excluded plants on 
a case-by-case basis. 

(6) The BATEA limitations and new 
source standards for fecal conforms have 
been omitted. Information available to 
the Agency does not substantiate the 
presence of significant levels of fecal 
coliforms in most fruit and vegetable 
process wastewaters. 

(7) The issue of land availability to 
install aerated lagoons for medium size 
plants has not been found to be signifi¬ 
cant. Therefore, the final BFCTCA efflu¬ 
ent limitations for large plants will also 
apply to medium size plants. 

<c> Economic and inflationary impact. 

The Agency considered the economic 
impact of the internal and external costs 
of the effluent limitations. Internal costs 
are defined as investment and annual 
cost (operating costs plus the cost of 
capital and depreciation) for a typical 
plant. External cost deals basically with 
the assessment of the economic impact 
of the internal costs in terms of price 
increases, production curtailments or 
plant closures, resultant unemployment, 
community and regional impacts inter¬ 
national trade, and future industry 
growth. 

In its reassessment of the economic 
impact, the Agency made a con¬ 
certed and serious effort to contact new 
sources and obtain new data. Inquiries 
were made to government agencies, pri¬ 
vate companies, and trade associations. 
The Agency reevaluated previous data 
and evaluated new data furnished to 
the Agency. The following paragraphs 
highlight the specific results of the 
economic impact analysis. 

Plants processing less than 2,000 tons 
of raw product per year are not covered 
in the final guidelines. These plants were 
excluded because aerated lagoon waste- 
water treatment systems were poten¬ 
tially not economically feasible. In ad¬ 
dition, all single commodity canned corn 
plants and multi-product frozen vege¬ 
table plants processing less than 8.000 
tons per year were excluded from the 
guidelines on the basis of potential ec¬ 
onomic impacts. Nevertheless, the 
Agency has controlled more than ninety- 
five percent of the direct dischargers, 
the industry production and its pollu- 
tional load. 


For the purposes of the economic im¬ 
pact analysis, aerated lagoon waste 
treatment technology was considered to 
be the single “best practicable control 
technology currently available.” Acti¬ 
vated sludge waste treatment was con¬ 
sidered as an alternative technology but 
was found to potentially result in ex¬ 
cessive economic impacts. 

The BPCTCA effluent limitations for 
plants processing 2.000 to 10.000 tons per 
year may result in the closure of two 
plants. These plants ara in the pickles 
only manufacturing category. However, 
there is a great deal of uncertainty as¬ 
sociated with this particular prediction. 
The incremental cost necessary to meet 
BATEA for plants in the 2,000-10,000 
tons per year range are unlikely to re¬ 
sult in additional closures. BATEA ef¬ 
fluent limitations for plants processing 
more than 10,000 tons per year are more 
stringent and more costly to achieve than 
the effluent limitations for smaller 
plants. It is expected, however, that 
plants in this larger size range will be 
able to bear the burden of the addi¬ 
tional costs and no closures are pre¬ 
dicted. 

Although a relatively few plant clo¬ 
sures are predicted to result from the 
regulation, the profitability of some 
plants may decrease significantly. Since 
direct dischargers affected by the pro¬ 
posed regulation represent a small frac¬ 
tion of the total industry production, 
plants covered by the regulation may not 
be able to pass on pollution control costs 
to the consumer in the form of higher 
prices. 

In the event of a plant closure, com¬ 
munity and regional imparts from plant 
closures could be serious. Many fruit and 
vegetable processing plants are located in 
small towns and rural areas. Single 
plants generally employ 80 to 150 per¬ 
sons and serve as a market for local 
farmer's. Closure of one plant in a small 
town could result In severe local eco¬ 
nomic dislocations. Although exports of 
fruit and vegetable products will not be 
affected by this regulation, the existing 
trend of increasing imports of products 
such as mushrooms, strawberries, blue¬ 
berries and tomato paste could be ac¬ 
centuated. 

Executive Order 11821 (November 27, 
1074) requires that major proposals fer 
legislation and promulgation of regula¬ 
tions and rules by Agencies of the exec¬ 
utive branch, be accompanied by a 
statement certifying that the inflation¬ 
ary impact of the proposal has been 
evaluated. 

OMB Circular A-107 (January 28 
1975) prescribes guidelines for the iden¬ 
tification and evaluation of major pro¬ 
posals requiring preparation of infla¬ 
tionary impact certifications. The cir¬ 
cular provides that during the interim 
period prior to final approval by OMB oi 
criteria developed by each Agency, the 
Administrator is responsible for identify¬ 
ing those regulations which require eval¬ 
uation and certification. The Adminis¬ 
trator has directed that all regulatory 
actions which are likely to result in an- 
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nualized costs exceeding $100 million 
will require certification. Since the esti¬ 
mated total capital investment and an¬ 
nualized cost are below the designated 
limits, certification of the inflationary 
impact statement is not necessary. Never¬ 
theless, the analysis conducted by the 
Agency to determine the economic im¬ 
pacts as summarized above fulfills the 
requirements of an inflationary impact 
statement. 

< d > Cost-benefit analysis. 

The detrimental effects of the con¬ 
stituents of waste waters now discharged 
by point sources within the fruits, vege¬ 
tables and specialties segment of the 
canned and preserved fruits and vege¬ 
tables point source category are dis¬ 
cussed in Section VI of the report en¬ 
titled “Development Document for Ef¬ 
fluent Limitations Guidelines and New 
Source Performance Standards for the 
Fruits, Vegetables and Specialties Seg¬ 
ment of the Canned and Preserved 
Fruits and Vegetables Point Source Cat¬ 
egory” ( April 1976). It is not feasible to 
quantify in economic terms, particu¬ 
larly on a national basis, the costs re¬ 
sulting from the discharge of these pol¬ 
lutants to our Nation’s waterways. Nev¬ 
ertheless. as indicated in Section VI. the 
pollutants discharged have substantial 
and damaging impacts on the quality of 
water and therefore on its capacity to 
support healthy populations of wildlife, 
fish and other aquatic wildlife and on its 
suitability for industrial, recreational 
and drinking water supply uses. 

The total cost of implementing the 
effluent limitations includes the direct 
capital and operating costs of the pollu¬ 
tion control technology employed to 
achieve compliance and the indirect 
economic and environmental costs iden¬ 
tified in Section VIII and in the supple¬ 
mentary report entitled “Economic Anal¬ 
ysis of Effluent Guidelines—Fruits and 
Vegetables Processing Industry” (April 
1976). Implementing the limitations will 
substantially reduce the environmental 
harm which would otherwise be attrib¬ 
utable to the continued discharge of 
polluted waste waters from existing and 
newly constructed plants in the canned 
and preserved fruits and vegetables proc¬ 
essing industry. Thus the Agency believes 
that the benefits of reducing the pollu¬ 
tants discharged justify the associated 
costs. 

(e) Publication of information on 
processes, procedures, or operating 
methods which result in the elimination 
or reduction of the discharge of pollu¬ 
tants. 

In conformance, with the require¬ 
ments of Section 304(c) of the Act, a 
manual entitled, “Development Docu¬ 
ment for Effluent Limitations Giudelines 
and New' Source Performance Standards 
for the Fruits, Vegetables and Specialties 
Segment of the Canned and Preserved 
Fruits and Vegetables Point Source Cate¬ 
gory/' will be published as soon as practi¬ 
cable and will be available for purchase 
from the Government Printing Office, 
Washington, D.C. 20402 for a nominal 
fee. 


Copies of the economic analysis docu¬ 
ment previously cited will be available 
from the National Technical Information 
Service, Springfield. VA 22151. 

A copy of all public comments is avail¬ 
able for inspection and copying at the 
EPA Public Information Reference Unit, 
Room 2404, Waterside Mall, 401 M St.. 
S.W., Washington. D.C. 20460. A copy of 
the preliminary draft contractors re¬ 
ports, the Development Document (cite 
the appropriate reports) and economic 
study referred above, and certain sup¬ 
plementary materials supporting the 
study of the industry concerned, is also 
at this location for public review' and 
copying. 

<f> Final rulemaking. 

In consideration of the foregoing, 40 
C’FR Chapter I. Subchapter N, Part 407, 
Canned and Preserved Fruits and Vege¬ 
tables Point Source Category, is hereby 
amended by adding additional subparts 
F. G. and H to read as set forth below'. 

This regulation is being promulgated 
pursuant to an order of the Federal Dis¬ 
trict Court for the District of Columbia 
entered in Natural Resources Defense 
Council, Inc . v. Train (Cv. No. 1609-73). 
That order requires that effluent limita¬ 
tions requiring the application of the best 
practicable control technology currently 
available for this industry be effective 
upon publication. Accordingly, good 
cause is found for the final regulation 
promulgated below' establishing best 
practicable control technology currently 
available for each subpart to be effective 
April 16. 1976. 

The final regulation promulgated be¬ 
low which establishes effluent limitations 
based on the best available technology 
economically achievable; new' source 
standards based on the best available 
demonstrated control technology; and 
new' source and existing source pretreat¬ 
ment standards shall become effective 
May 17. 1976. 

Dated: March 31. 1976. 

Russell E. Train, 
Administrator, 


PART 407—CANNED AND PRESERVED 
FRUITS AND VEGETABLES PROCESSING 
INDUSTRY POINT SOURCE CATEGORY 

Subpart F —Canned and Preserved Fruits 
Subcategory 

Sec. 

407.60 Applicability; description of the can¬ 

ned and preserved fruits subcate¬ 
gory. 

407.61 Specialized definitions. 

407.62 Effluent limitations guidelines repre¬ 

senting the degree of effluent re¬ 
duction attainable by the appli¬ 
cation of the best practicable con¬ 
trol technology currently available. 

407.63 Effluent limitations guidelines rep¬ 

resenting the degree of effluent 
reduction attainable by the appli¬ 
cation of the best available tech¬ 
nology economically achievable. 

407.64 Pretreatment standards for existing 

sources. 

407.65 Standards of performance for new 

sources. 


Sec. 

407.66 Pre treatment standards for new 
sources. 


Subpart G—Canned and Preserved Vegetables 
Subcategory 


Sec. 

407.70 Applicability; description of the can¬ 

ned and preserved vegetables sub- 
category. 

407.71 Specialized definitions. 

407.72 Effluent limitations guidelines rep¬ 

resenting the degree of effluent re¬ 
duction attainable by the applica¬ 
tion of the best practicable control 
technology currently available. 

407.73 Affluent limitations guidelines repre¬ 

senting the degree of effluent re¬ 
duction attainable by the appli¬ 
cation of the best available tech¬ 
nology economically achievable. 

407.74 Pretreatment standards for existing 

sources. 

407.75 Standards of performance for new 

sources. 

407.76 Pretreatment standards for new 

sources. 


Subpart H—Canned and Miscellaneous 
Specialties Subcategory 

407.80 Applicability; description of the can¬ 

ned and miscellaneous specialties 
subcategory. 

407.81 Specialized definitions. 

407.82 Effluent limitations guidelines repre¬ 

senting the degree of effluent re¬ 
duction attainable by the applica¬ 
tion of the best practicable control 
technology currently available. 

407.83 Effluent limitations guidelines repre¬ 

senting the degree of effluent re¬ 
duction attainable by the appli¬ 
cation of the best available tech¬ 
nology economically achievable. 

407.84 Pretreatment standards for existing 

sources. 

407.85 Standards of performance for new 

sources. 

407.86 Pretreatment standards for new 

sources. 

Subpart F—Canned and Preserved Fruits 
Subcategory 

§ 107.60 Applicability; description of 
the canned and preserved fruits sub¬ 
eat egory. 

The provisions of this subpart are ap¬ 
plicable to discharges resulting from the 
processing of the following fruit prod¬ 
ucts; apricots; caneberries; sweet, sour 
and brined cherries; cranberries; dried 
fruit; grape juice canning and pressing; 
olives; peaches; pears; fresh and proc¬ 
essed pickles, and pickle salting stations: 
pineapples; plums; raisins; strawberries: 
and tomatoes. When a plant is subject 
to effluent limitations covering more than 
one commodity or subcategory, the plant 
discharge limitation shall be set by prora¬ 
tion of limitations for each subcategory 
or commodity based on the total produc¬ 
tion covered by each commodity or sub¬ 
category. 

§ 407.61 Specialized deli nil ion*. 

For the purpose of this subpart: 

(a) Except as provided below, the gen¬ 
eral definitions, abbreviations and meth¬ 
ods of analysis set forth in 40 CFR 401 
shall apply to this subpart. 

(b) the term “apricots” shall include 
the processing of apricots Into the fol¬ 
lowing product styles: canned and froz- 
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en, pitted and unpitted, peeled and un- 
peeled, whole, halves, slices, nectar, and 
concentrate, 

(c) the term "caneberries" shall in¬ 
clude the processing of the following 
berries: canned and frozen blackberries, 
blueberries, boyserbcriics, currants, 
gooseberries, loganberries, ollalieberries. 
raspberries, and any other similar cane 
or bushberry but not strawberries or 
cranberries. 

<d> the term "cherries, sweet" shall 
include the processing of all sweet vari¬ 
eties of cherries into the following prod¬ 
ucts styles: frozen and canned, pitted 
and unpitted, whole, halves, juice and 
concentrate. 

(e) the term "cherries, sour" shall in¬ 
clude the processing of all sour varieties 
of cherries into the following products 
styles: frozen and canned, pitted and 
unpitted, whole, halves, juice and con¬ 
centrate. 

<f) the term "cherries brined" shall 
include the processing of all varieties of 
cherries into the following brined prod¬ 
uct styles: canned, bottled and bulk, 
sweet and sour, pitted and unpitted, 
bleached, sweetened, colored and fla¬ 
vored. whole, halved and chopped. 

(g) the term "cranberries” shall mean 
the processing of cranberries into the 
following rrcduct styles: canned, bot¬ 
tled, and frozen, whole, sauce, jelly, juice 
and concentrate. 

(h) the term "dried fruit” shall mean 
the processing of various fruits into the 
following products stvles: air, vacuum, 
and freeze dried, ritted and unpitted, 
blanched and unblanched, w’hole. halves, 
slices and other similar styles of apples, 
apricots, figs, peaches, pears, prunes, 
canned extracted prune Juice and pulp 
from rehydrated and cooked dehydrated 
prunes: but not including dates or 
raisins. 

(i) the texm "grape juice canning” 
shall mean the processing of grape juice 
into the following products and product 
styles: canned and frozen, fresh and 
stored, natural grare juice for the manu¬ 
facture of juices, drinks, concentrates, 
jams, Jellies, and other related finished 
products but not wine or other spirits. In 
terms of raw materiel processed 1000 kg 
(1000 lb) of grapes are equivalent to 834 
liters (100 gallons) of grape juice. 

(j) the term "grape pressing” shall 
mean the washing and subsequent han¬ 
dling including pressing, heating, and fil¬ 
tration of natural juice from all varieties 
of grapes for the purpose of manufactur¬ 
ing juice, drink, concentrate, and jelly 
but not wine or other spirits. In terms of 
raw material processed 1000 kg (1000 lb> 
of grapes are equivalent to 834 liters (100 
gallons) of grape juice. 

(k> the term "olives” shall mean the 
processing of olives Into the following 
product styles: canned, all varieties, fresh 
and stored, green ripe, black ripe. Span¬ 
ish, Sicilian, and any other styles to 
which spices, acids, and flavorings may 
have been added. 

(1) the term "peaches” shall mean the 
processing of peaches into the following 
product styles: canned or frozen, all vari¬ 
eties, peeled, pitted and unpitted, whole, 
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halves, sliced, diced, and any other cuts, 
nectar, and concentrate but not dehy¬ 
drated. 

(m) the term "pears” shall mean the 
processing of pears into the following 
product styles: canned, peeled, halved, 
sliced, diced, and any other cuts, nectar 
and concentrate but not dehydrated. 

(n) the term "pickles, fresh” shall 
mean the processing of fresh cucumbers 
and other vegetables, all varieties, all 
sizes from whole to relish, all styles, 
cured after packing. 

(o) the term "pickles processed” shall 
mean the processing of pickles, cucum¬ 
bers and other vegetables, all varieties, 
sizes and types, made after fermentation 
and storage. 

(p) the tenn "pickles, salt stations" 
shall mean the handling and subsequent 
preserving of cucumbers and other vege¬ 
tables at salting stations or tankyards. 
by salt and other chemical additions nec¬ 
essary to achieve proper fermentation for 
the packing of processed pickle products, 
and subsequent t' nk soaking. 

(q) the term "pineapples" shall mean 
the processing of pineapple into the fol¬ 
lowing product styles: canned, peeled, 
sliced, chunk, tidbit, diced, crushed, and 
any other related pie:e size, juice and 
concentrate. It also specifically includes 
the on-site production of by-products 
such as alcohol, sugar or animal feed. 

(r) the term "plums" shall mean the 
processing of plums into the following 
product styles: canned and frozen, pit¬ 
ted and unpitted, peeled and unpeeled, 
blanched and unblanched, whole, halved, 
and other piece size. 

<s) the term "raisins” shall mean the 
production of raisins from the following 
products: dried grapes, all varieties, 
bleached and unbleached, which have 
been cleaned and washed prior to pack¬ 
aging. 

(t) the term “strawberries” shall mean 
the processing of strawberries into the 
following product styles: canned and fro¬ 
zen, whole, sliced, and pureed. 

(u) the term 4 tomatoes” shall mean 
the processing of tomatoes into canned, 
peeled, whole, stewed, and related piece 
sizes: and processing of tomatoes into 
the following products and product 
styles: canned, peeled and unpeeled 
paste, concentrate, puree, sauce, juice, 
catsup and other similar formulated 
items requiring various other pre-proc¬ 
essed food ingredients. 

(v) the tenn "medium” shall mean a 
point source that processes a total annu¬ 
al raw material production of fruits, 
vegetables, specialties and other products 
that is between 1.816 kkg (2.000 tons) per 
year and 9.080 kkg (10,000 tons) per 
year. 

(w) the term “large” shall mean a 
point source that processes a total annual 
raw material production of fruits, vege¬ 
tables. specialties and other products that 
exceeds 9.080 kkg (10,000 tons) per year. 

(x) the term "annual average” shall 
mean the maximum allowable discharge 
of BOD5 or TSS as calculated by multi¬ 
plying the total mass (kkg or 1000 lb) of 
each raw commodity processed for the 
entire processing season or calendar year 


by the applicable annual average limita¬ 
tion. 

(y) the terms "maximum for any one 
day” and "average of daily values for 
thirty consecutive days” shall be based 
on the daily average mass of mate- 
ri;l processed during the peak thirty 
consecutive day production reriod. 

§ 107.62 Effluent limitations guideline * 
rn|>rcrf<enting the degrtre of effluent 
reduction attainable by the applica¬ 
tion of tlic best practicable control 
technology currently available. 

In establi shing the limitations set forth 
in thi; section, EPA took into account all 
information it was able to collect, de¬ 
velop and solicit with respect to factors 
(such as age and size of plant, raw ma¬ 
terials, manufacturing processes, prod¬ 
ucts, produced, treatment technology 
available, energv requirements and costs) 
which could affect the industry subcate¬ 
gorization and effluent levels established. 
It is, however, possible that data which 
would affect these limitations have not 
been available and, as a result, these 
limitations should be adjusted for cer¬ 
tain plants in this industry. An individ¬ 
ual discharger or other interested person 
mav submit evidence to the Regional Ad¬ 
ministrator (or to the State, if the State 
has the authority to issue NPDES per¬ 
mits) that factors relating to the equip¬ 
ment or facilities involved, the process 
applied, or other such factors related to 
such discharger are fundamentally dif¬ 
ferent from the factors considered in the 
establishment of the guidelines. On the 
basis of such evidence or other available 
information, the Regional Administra¬ 
tor (or the State) will make a written 
finding that such factors are or are not 
fundamentally different for that facility 
compared to those specified in the De¬ 
velopment Document. If such funda¬ 
mentally different factors arc found to 
exist, the Regional Administrator or the 
State shall establish for the discharger 
effluent limitations in the NPDES permit 
cither more or less stringent than the 
limitations established herein, to the ex¬ 
tent dictated by such fundamentally dif¬ 
ferent factors. Such limitations must be 
approved by the Administrator of the 
Environmental Protection Agency. The 
Administrator may approve or disap¬ 
prove such limitations, specify other limi¬ 
tations, or initiate proceedings to revise 
these regulations. 

(a) The following limitations estab¬ 
lish the quantity of BOD5 controlled by 
this section, which may be discharged by 
a "medium” or "large” existing point 
source subject to the provisions of this 
subpart after application of the best 
practicable control technology currently 
available. Any fruit processing plant 
which continuously or intermittently 
discharges process waste water during 
the processing season shall meet the an¬ 
nual average, maximum thirty day aver¬ 
age, and maximum day BOD5 limita¬ 
tions. Fruit processing plants employing 
long term waste stabilization, where all 
or a portion of the process waste water 
discharge is stored for the entire proc¬ 
essing season and released at a controlled 
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rate with state approval, shall meet only 
the annual average BODS limitations. 

[Metric units. kg/kkg of raw material; 

English units, lb/1,000 lb of mw material) 


BODe effluent limitations 


Average 

Commodity Maxi- of daily Annual 

(fruits) mum values for 31) average 

for any consecutive shall not 
1 day days shall exceed— 
not exceed— 


Apricots. 

3.00 

1.81 

1.26 

Caneberrics- 

0.77 

0.46 

0.32 

('herries; 

Brined. 

2.87 

1.78 

1.28 

Sour. 

1.77 

1.11 

0.81 

Sweet. 

1.12 

0.00 

0.40 

Cranberries. 

1.71 

1.03 

0.73 

J >ried fruit. 

1.86 

1. 13 

0.80 

Grape Juice: 

Canning. 

i. 10 

o.oo 

a 51 

Pressing. 

0.22 

0.14 

0.10 

olives.—. 

5.44 

3.34 

2.39 

Peaches. 

1.51 

0.03 

0.67 

Pears.. 

1.77 

1. 12 

0.83 

Pickles: 

Fresh pack.- 

1.22 

a 75 

0.53 

Process pock. 

Salt stations. 

1.45 

0.02 

0.68 

0.18 

a 12 

0.09 

Pineapples... 

2.13 

1.33 

0.96 

Plums..i. 

0.60 

0.42 

0.29 

Kaislns.. 

0.43 

0.28 

a 21 

.Strawberries. 

1.70 

1.04 

a 74 

Tomatoes. 

1.21 

0.71 

0.49 


(b) The following limitations estab¬ 
lish the quantity of TSS controlled by 
this section, which may be discharged 
by a “medium” or “large” existing point 
source subject to the provisions of this 
subpart after application of the best 
practicable control technology currently 
available. Any fruit processing plant 
which continuously or intermittently 
discharges process waste water during 
the processing season shall meet the an¬ 
nual average, maximum thirty day av¬ 
erage, and maximum day TSS limita¬ 
tions. Fruit processing plants employing 
long term waste stabilization, where all 
or a portion of the process waste water 
discharge Is stored for the entire proc¬ 
essing season and released at a con¬ 
trolled rate with state approval, shall 
meet only the annual average TSS limi¬ 
tations. 

[Metric units, kg/kkg of raw material; 

English units, lb/1,000 lb of raw materialj 


TS8 effluent limitation* 


Commodity Maxi- of dally Annual 

(fruits) muiu values for 30 average 

for any consecutive shall not 
1 day days shall exceed— 
not exceed— 


Apricots... 

< ;uk< berries. 

Cherries; 

Brined. 

Sour... 

Sweet. 

Cranberries. 

Dried fruit-. 

crape Juice: 

Canning. 

Crossing.. 

Olives...;. 

loaches. 

Pears. 

Pick lea: 

Fresh |wick.,. 

Process pack. 

Sait stations. 

Pineapples.. 

Plums. 

lCUsins.... 

Strnw berries—.. 

Tomato*. 


5.36 

3. 74 

2.33 

1.38 

0.95 

0.58 

5.18 

3.68 

2.38 

3.20 

2.30 

1.62 

2.01 

1.43 

0.92 

3.06 

2.14 

1.34 

3.34 

2.34 

1.48 

1.90 

1.44 

0.96 

0.40 

0.29 

0.18 

9.70 

6.92 

4.44 

2.72 

1.93 

1.26 

3.21 

2.32 

1.55 

2.10 

1.54 

0.99 

2.63 

1.91 

1.28 

0.33 

0.25 

0.18 

3.85 

2.76 

1.81 

1.24 

0.87 

0.54 

0.78 

0.67 

0.39 

3. 19 

2.20 

1.35 

2.16 

1.48 

0.90 


(c) The following limitations establish 
the quality of pH controlled by this sec¬ 
tion. which may be discharged by a 
“medium” or “large” existing point 
source subject to the provisions of this 
subpart after application of the best 
practicable control technology currently 
available. 

Effluent 

characteristic Effluent limitations 

pH_At all times within the 

range 6.0 to 9.5. 

§ 107.63 Efllucnt limitations guidelimm 
representing the degree of effluent 
reduction attainable by the applica¬ 
tion of the best available technology 
economically achievable. 

(a) The following limitations establish 
the quantity of BOD5 controlled by this 
section, which may be discharged by an 
existing point source subject to the pro¬ 
visions of this subpart after application 
of the best available technology eco¬ 
nomically achievable. Any fruit process¬ 
ing plant which continuously or inter¬ 
mittently discharges process waste water 
during the processing season shall meet 
the annual average, maximum thirty day 
average, and maximum day BOD5 limita¬ 
tions. Fruit processing plants employing 
long term waste stabilization, where all 
or a portion of the process waste water 
discharge is stored for the entire process¬ 
ing season and released at a controlled 
rate with state approval, shall meet only 
the annual average BOD5 limitations, 

[Metric units, kg/kkg of raw material; 

English units, It*/1,000 lb of raw material) 


BOD5 effluent limitations 


Commodity 

(fruits) 

Maxi¬ 
mum 
for any 

1 day 

Average 
of daily 
values for 30 
consecutive 
days shall 
not exceed— 

Animal 
average 
shall not 
exceed— 

Apricots: 

Medium. 


0.938 

a 185 

Large. 

... 1.261 

0.938 

0.485 

CanclHjrries: 

Medium. 

... 0.182 

0.131 

0.067 

large. 


a 134 

0.067 

Cherries: 

Brined; 

Medium. 

... 0.763 

0.021 

a 423 

Large. 


a 621 

0.423 

Sour: 

Medium.. 


0.839 

0.472 

Large—. 

... 1.103 

0.839 

0.472 

Sweet: 

Medium. 


0.337 

0.181 

Large... 

... a 448 

0.337 

0.181 


Medium. 


a 465 

0.248 

Large.. . 


a 465 

0.248 

Dned Fruit: 

Medium. 


a 556 

0.308 

Large.. 


0.556 

0.308 

Grape Juice: 

Canning: 

Medium... 

... a 766 

a 583 

0.326 

Large. 

... 0.766 

a.583 

0.326 

Pressing: 

Medium.. 

... am 

0.085 

0.047 

Large. 


a 085 

a 047 

OUves: 

Medium.. 


1.606 

0.796 

Large.___ 


1.606 

0.796 

reaches: 

Medium. 


0.583 

a 824 

Large... 

... 0.766 

0.583 

0.324 

Pears: 

Medium. 

... 0.855 

0.664 

0.397 

Large. 


0.664 

0.397 

Pickles: 

Fresh pack: 
Medium. 

... 0.639 

0.461 

0.213 

Large. 


0.461 

0.213 


BOD5 effluent limitations 


Commodity 

(fruits) 

Maxi¬ 
mum 
for any 

1 day 

Average 
of doily 
values for 30 
consecutive 
days shall 
not exceed— 

Annua) 
uverage 
shall not 
exceed— 

Process pack: 

Medium. 


0.511 

0.3)3 

Large. 


0.511 

0.313 

Suit station: 

Medium. 

.... 0.084 

0.072 

0.054 

Pineapples: 
Medium. 


0.072 

n.051 

_ 1.476 

l.ltl 

0.509 

Large.. 

... 1.470 

1.111 

0.599 

Plums: 

Medium. 

.... 0.283 

a 201 

0.095 

Large. 


0.204 

0.095 

Raisins:’ 

Medium. 


0.163 

0.105 

Large . 

Strawberries: 

.... 0.204 

0.163 

0.105 

Medium. 

.... 0.019 

0.449 

0.210 

Large. 

.... 0.619 

0. 449 

0.210 

Tomatoes: 

Medium. 

.... 0.524 

0.378 

0.173 

Large. 


0.378 

0.173 


(b) The following limitations establish 
the quantity of TSS controlled by tills 
section, which may be discharged by an 
existing point source subject to the pro¬ 
visions of this subpart after application 
of the best available technology eco¬ 
nomically achievable. Any fruit proc¬ 
essing plant which continuously or in¬ 
termittently discharges process waste 
water during the processing season shall 
meet the annual average, maximum 
thirty day average, and maximum day 
TSS limitations. Fruit processing plants 
employing long term waste stabilization, 
where all or a portion of the process 
waste water discharge is stored for the 
entire processing season and released at 
a controlled rate with state approval, 
shall meet only the annual average TSS 
limitations. 

[Metric unit*, kg/kkg of raw material; 

English units, lb/1,000 lb of raw material) 


T88 effluent limitations 


Commodity Maxi- ofdliify Annual 

(fruit*) mum value* for 30 average 

for any consecutive shall no! 
I day days shall exceed— 
not exceed— 


Apricots: 
Medium... 


1.800 

0.986 

Large- 

Cane berries; 


0.938 

0. 485 

Medium... 

. 0.328 

0.184 

0.137 

I/orge. 

Cherries: 


0.134 

0.067 

Brined: 




Medium, 

- 1.438 

1.013 

0.872 

Large. 


0.621 

0.423 

Soar: 



Medinro.. 

. 2.013 

1.225 

0.839 

0.962 

0.472 

Large .... 
Sweet: 


Medium.. 


0.479 

0.368 

Large. 

. 0.448 

0.837 

0.181 

Cranberries: 


Medium_ 


0. GOO 

0.505 

I*rge. 

Dried fruit: 


0.465 

0.248 

Medium.... 


0.805 

0.627 

Large. 

Grape Juice: 


0.656 

0.3H8 

Canning: 




Medium.. 


0.849 

0.066 

Largo. 

Pressing: 


0.583 

0.820 

Medium.. 


0.123 

0.097 

t Large. 


0.085 

0.W7 

Olives: 



Medium.... 

. 3.926 

2.161 

1.618 

„ Large. 

Peaches: 


1.600 

0.796 

Medium.... 


0.844 

0.660 
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RULES AND REGULATIONS 


[Metric units, ke/kkg of raw material; 
English units, rb/l,00C lb of row material! 


T88 effluent limitation* 


Average 

Commodity Maxi- of dally Annual 

(fruits) mum values for 30 average 

for any wmsmiJive shall not 

1 day days shall exceed— 

not exceed— 


Large_ 

Pears: , 

Medium. 

Large_ 

Pickles: 

Fresh pock: 
Medium.... 

Large. 

Process pack: 
Medium.... 

Large_ 

Salt station: 
Medium.... 

Large. 

Pineapples: 
Medium_ 

Large. 

Plums: 

Met hum. 

Large- 

Raisins: 

Medium-- 

Large—- 

Strawberries: 

Medium- 

Large. 

Tomatoes: 

Medium_ 

Large. .. 


_ 0.700 

0.583 

0.324 

_ 1.578 

1.003 

0,812 

.... 0.855 

0.664 

0.397 

_ 1,139 

0.606 

0.420 

_ 0.639 

0.461 

0.213 

_ 1.208 

0.784 

0.643 

_ 0.652 

0.511 

0.313 

_ 0.163 

0.125 

0.113 

_ 0.084 

0.072 

0.064 

_ 2.681 

1,585 

1.220 

. 1.478 

LIU 

0.509 

_ 0.504 

0.270 

0. ltll 

_ 0.283 

0.201 

0.095 

_ 0.380 

0.257 

0.217 

_0.201 

0.163 

0.105 

_ 1.105 

0.51*4 

0.423 

0.019 

0.449 

0.210 

_ 0.933 

0.495 

0.34* 

. 0.524 

0.378 

0.173 


(c) The following limitations establish 
the quality of pH controlled by this sec¬ 
tion, which may be discharged by a 
"medium” or "large* existing point source 
subject to the provisions of this subpart 
after application ‘of the best available 
technology economically achievable. 

Effluent 

characteristic Effluent limitations 

pH_At all Ume8 within the 

range 6.0 to 9.5. 

§ 407.64 Pretreatment standurils for ex* 
isting source*. 

The pretreatment standards under 
section 307(c) of the Act for an existing 
source within the canned and preserved 
fruits subcategory, which Is a user of a 
publicly owned treatment works (and 
which would be a new source subject to 
section 306 of the Act, if it were to dis¬ 
charge pollutants to the navigable 
waters), shall be the standard set forth 
in 40 CPR 128, except that, for the pur¬ 
pose of this section, 40 CFR 128.121, 128.- 
122, 128.132, and 128.133 shall not apply. 
The following pretreatment standard 
establishes the quantity and quality of 
pollutants or pollutant properties con¬ 
trolled by this section which may be dis¬ 
charged to a publicly owned treatment 
works by any existing point source sub¬ 
ject to the provisions of this subpart. 

Pollutant or 


pollutant Pretreatment 

property standard 

BODS_ No limitation. 

TSS _- Do. 


§ 407.65 Standard* of performance for 
new ho urces. 

fa) The following standards of per¬ 
formance establish the quantity of BOD5 
controlled by this section, which may be 
discharged by a new point source subject 
to the provisions of this subpart. Any 


fruit processing plant w*hlch continu¬ 
ously or intermittently discharges proc¬ 
ess waste water during the processing 
season shall meet the annual average, 
maximum thirty day average, and maxi¬ 
mum day BOD5 limitations. Fruit proc¬ 
essing plants employing long term wa te 
stabilization, where all or a portion of 
the process waste water discharge is 
stored for the entire processing season 
and released at a controlled rate with 
state approval, shall meet only the an¬ 
nual average BOD5 limitations. 

(Metric unit*, kp/kkg of raw material: 

English units, lit/1,000 lb of raw materia!) 



BODS effluent limitations 

Commodity 

Maxi¬ 

Aver Age 
of daily 

Annual 

(fruits) 

mum 

value* for 30 

average 


for any 

consecutive 

shall not 


1 day 

days shall 

exceed— 



not exceed— 



Apricots: 


Medium... . 

1.261 

0 038 

0.485 

Larve- 

L261 

0.038 

0485 

Cranberrhs: 

Medium__ 

0182 

0.134 

0.067 

Large.. 

0.182 

0.131 

0.067 

Cherries: 

Brined: 

Medium.. 

0.763 

a 62 i 

0.4:3 

Large. .. 

0.763 

0.621 

0.423 

Soar 

Medium. 

1.102 

0.830 

0.472 

Lore*. 

L102 

0.839 

0.472 

Bwafel 

Medium- 

u. 448 

0.337 

0.181 

Large. 

0.448 

0.337 

0 181 

Cranberries: 

Medium. 

0.620 

0.465 

0.248 

I-aroe. 

Dried fruit; 

0.620 

0.465 

0.248 

Medium. 

0.733 

0.556 

0.30S 

Large____ 

0733 

0.556 

0.308 

Grape juice: 

Can nine: 

Medium.. 

0.766 

0.583 

0.326 

Large. 

0.766 

0.583 

0.326 

Pressing: 

Medium_ 

am 

0.085 

0.017 

Large. 

0.ili 

0.085 

0.017 


Medium . .-- 

2.285 

1.01)6 

0.796 

Large- 

2.285 

1.606 

0.796 

1'caches: 

Modi urn-- 

0.766 

0.583 

0.324 

Large.—. 

0.706 

0.583 

0.3*21 

Pears: 

Medium. 

0.855 

0.664 

0.397 

Large. 

0.855 

0.664 

0.307 

Pickles: 

Fresh pack: 

Medium... 

0.639 

0.461 

0.213 

Large- 

0.639 

0.461 

0.213 

Process pack: 

Medium. 

0.652 

0.511 

0.313 

Large.. 

0.652 

0.511 

0.313 

Salt station: 

Medium.. 

0.084 

0.072 

0 054 

Large.. 

0.084 

0.072 

0.051 

Pineapples: 

Medium-—. 

1.476 

1. Ill 

0590 

Large. 

1.476 

1.111 

0 599 

Plums: 

Medium-- 

0.283 

0.204 

0.095 

Largo—.—- 

0.283 

0.204 

0.095 

UftHU 

Medium.—. 

0.204 

0.163 

0. 105 

Large. 

0.204 

0.163 

0 105 

Strawberries: 

Medium. 

0.619 

0 449 

0.210 

Large. 

0.019 

0.440 

0.210 

Tomatoes 

Medium.. 

0.524 

0.378 

0.173 

Largo__- 

0.524 

0.378 

0.173 


(b) The following standards of per¬ 
formance establish the quantity of 
TSS controlled by this section, which may 
be discharged by a new point source sub¬ 
ject to the provisions of this subpart. 
Any fruit processing plant which con¬ 
tinuously or intermittently discharges 
process waste w ? ater during the processing 
season shall meet the annual average, 


maximum thirty day average, and maxi¬ 
mum day TSS limitations. Fruit process¬ 
ing plants employing long term waste 
stabilization, where all or a portion of 
the process waste water discharge is 
stored for the entire processing season 
and discharged at a controlled rate with 
state approval, shall meet only the an¬ 
nual average TSS limitations. 

(Metric units, kg/kkg of raw material; 

English uni Us, lb/1,000 Vb ol raw moturialj 


TS8 effluent limifalhms 


Commodity 

Maxi¬ 

Average 
of doily 

Annual 

(fruH*> 

mum 

values for 30 

overngH 


for any 

consecutive 

shall not 


1 day 

days shall 

exceed— 


not exceed— 



Apricots: 


Medium.. . 

2.278 

1.309 

0 986 

Large.. 

Carvel ►erries: 

i. 261 

0.938 

0 485 

Medium. 

0.328 

0 184 

0137 

Large -- 

Cherries: 

0 182 

0 134 

0 067 

Brined: 




Medium.. 

1.438 

1.013 

0872 

Large. 

tfoun 

0 763 

0.021 

04*23 

Medium- 

2.013 

1.225 

a 962 

Large. 

Sweet: 

1.102 

0 839 

0 472 

Medium . 

0 813 

0479 

0368 

Large.. 

0. 418 

0.337 

0 181 

Oranlverrics: 




Medium .. 

cm 

0660 

0 505 

Large___ 

Dried fruit: 

0 6*20 

0 465 

0 248 

Medium - 

1.337 

0.805 

06*27 

Large. __ __ 

0 733 

0 556 

0.3m 

Grape juice: 



Canning: 



0 666 

Medium... 

L3i» 

0.849 

Largo.. 

Pressing: 

Medium. _ 

0 766 

6 583 

0.326 

0*203 

0 123 

0097 

Largo.. 

0.111 

0.085 

0(H7 

Olives: 



1.613 

Medium. 

3.926 

2.191 

Large. 

Peaches: 

2.285 

1.606 

0796 

0 660 

Medium. . 

1.397 

0 844 

Large .-. 

Pears: 

0 764 

0 583 

0 324 

0.812 

Medium . 

1.575 

1.003 

Large-—.— 

Ticklas: 

0SS6 

0664 

0.397 

Fresh nock: 

Medium 

1. 139 

0606 

0429 

Large.... 

Process pack: 

0.639 

0.461 

0 213 

0 643 

Medium —. 

1.208 

0 781 

Large_ 

Salt station: 

0 652 

a 511 

0 313 

0113 

Medium. 

0.163 

0.125 

Large. 

0084 

0072 

0054 

Pineapples: 

Medium. 

2.681 

L 585 

1 .S20 

Large-- 

Plums: 

1.476 

1. Ill 

0*90 

0 191 

Medium.— 

0.504 

0.270 

Large. 

Raisins: 

6.283 

0201 

0.095 

0.217 

Modiuin. 

0.380 

0257 

Large... 

Strawberries: 

0 204 

0.16S 

0105 

0 423 

Medium... 

1.106 

0504 

Large____ 

Tomatoes: 

0 610 

0 449 

a 495 

0 210 

0 349 

Medium ..- 

0.933 

Large. 

0 524 

0 378 

0 173 


(c) The following standards of per¬ 
formance establish the quality of pH 
controlled by this section, which may be 
discharged by a "medium” or "large” 
new point source subject to the provi¬ 
sions of this subpart. 

Effluent Effluent 

characteristic limitations 

pH_ At all times within the 

range 6.0 to 9.5. 
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§ 407.66 Prc treat incut standard* for 
new sources. 

The pretreatment standards under 
section 307(c) of the Act for a new source 
within the canned and preserved fruits 
subcategory, which is a user of a pub¬ 
licly owned treatment works (and which 
would be a new source subject to section 
306 of the Act, if it were to discharge pol¬ 
lutants to the navigable waters), shall 
be the standard set forth in 40 CFR 128, 
except that, for the purpose of this sec¬ 
tion. 40 CFR 128.121, 128.122. 128.132. 
and 128.133 shell not apply. The follow¬ 
ing pretreatment standard establishes 
the quantity and quality of pollutants or 
pollutant properties controlled by this 
section which may be discharged to a 
publicly owned treatment "works by a 
new point source subject to the provi¬ 
sions of this subpart. 

Pollutant or pollu - Pretreatment 

tant property standard 

BOD5- No limitation. 

TSS.. . Do. 

Subpart G—Canned and Preserved 
Vegetables Subcategory 

§ 107.70 Applicability; description of 
the canned and preserved vegetable* 
Kubcatcgory. 

The provisions of this subpart are ap¬ 
plicable to discharges resulting from the 
processing of the following vegetable 
products: beets; broccoli; carrots; 
canned and frozen com; dehydrated 
onions and garlic; dehydrated vege¬ 
tables; dry beans; lima beans; mush¬ 
rooms; canned onions; peas; sauerkraut 
canning and cutting; snap beans; 
spinach; squash; and canned potatoes. 
When a plant is subject to effluent limi¬ 
tations covering more than one com¬ 
modity or subcategory, the plant dis¬ 
charge limitations shall be set by pro- 
ration of limitations for each subcate¬ 
gory or commodity based on the total 
production covered by each commodity 
or subcategory. 

§ 107.71 Spec ialized definition*. 

For the purpose of this subpart: 

(a) Except as provided below, the gen¬ 
eral definitions, abbreviations and meth¬ 
ods of analysis set forth in 40 CFR 401 
shall apply to this subpart. 

(b) The term “beets’* shall include the 
processing of beets into the following 
product styles: canned and peeled, whole, 
sliced, diced, French style, sections, ir¬ 
regular, and other cuts but not dehy¬ 
drated beets. 

(c) The term “broccoli** shall include 
the processing of broccoli into the fol¬ 
lowing product styles: frozen, chopped, 
•spears, and miscellaneous cuts. 

(d) The term “carrots’* shall Include 
the processing of carrots into the follow¬ 
ing product styles: canned and frozen, 
peeled, whole, sliced, diced, nuggets, crin¬ 
ge cut, julienne, shoestrings, chunks, 
chips and other irregular cuts, and juices 
but not dehydrated carrots. 

(e) The term “corn, canned” shall 
mean the processing of com Into the fol¬ 


lowing product styles: canned, yellow and 
white, whole kernel, cream style, and 
on-the-cob. 

(f) The term “com. frozen** shall 
mean the processing of corn into the fol¬ 
lowing product styles: frozen, yellow and 
white, whole kernel and whole cob. 

(g) The term “dehydrated onions and 
garlic” shall mean the processing of de¬ 
hydrated onions and garlic into the fol¬ 
lowing product styles: air, vacuum, and 
freeze dried, all varieties, diced, strips, 
and other piece sizes ranging from large 
sliced to powder but not including green 
onions, chives, or leeks. 

(h) The term “dehydrated vegetables” 
shall mean the processing of dehydrated 
vegetables In the following product 
styles: air, vacuum and freeze dried, 
blanched and unblanched, peeled and un¬ 
peeled. beets, bell peppers, cabbage, car¬ 
rots, celery, chill pepper, horseradish, 
turnips, parsnips, parsley, asparagus, to¬ 
matoes, green beans, corn, spinach, green 
onion tops, chives, leeks, whole, diced, 
and any other piece size ranging from 
sliced to powder. 

(i) The term “dry beans” shall mean 
the production of canned pinto, kidney, 
navy, great northern, red, pink or related 
type, with and without formulated sauces, 
meats and gravies. 

(j) The term “Jiraa beans” shall mean 
the processing of lima beans into the fol¬ 
io wing product styles: canned and frozen, 
green and white, all varieties and sizes. 

(k> The term “mushrooms” shall mean 
the processing of mushrooms into the 
following product styles: canned, frozen, 
dehydrated, all varieties, shapes and sizes. 

<1> The term “canned onions” shall 
mean the processing of onions into the 
following product styles: canned, frozen, 
and fried (canned). peeled, whole, sliced, 
and any other piece size but not including 
frozen, battered onion rings or dehy¬ 
drated onions. 

(m) The term “peas” shall mean the 
processing of peas into the following 
product styles: canned and frozen, all 
varieties and sizes, whole. 

(n) The term “squash” shall include 
the processing of pumpkin and squash 
into canned and frozen styles. 

(o) The term “sauerkraut cutting” 
shall mean the trimming, cutting, and 
subsequent preparatory handling of cab¬ 
bage necessary for and including brining 
and fermentation, and subsequent tank 
soaking. 

(p) The term “sauerkraut canning-’ 
shall mean the draining and subsequent 
filling and canning of fermented cabbage 
and juice. 

(q) The term “snap beans” shall mean 
the processing of snap beans into the 
following product styles: canned and 
frozen green. Italian, wax, string, bush, 
and other related varieties, whole, 
French, fancy. Extra Standard, Stand¬ 
ard. and other cuts. 

(r) The term “spinach** shall mean the 
processing of spinach and leafy greens 
into the following product styles: canned 
or frozen, whole leaf, chopped, and other 
related cuts. 

(s) The term “potatoes” shall mean the 
processing of sweet potatoes Into the fol¬ 


lowing product styles: canned, peeled, 
solid, syrup, and vacuum packed. The 
following white potato product styles are 
also included: canned, peeled, white, all 
varieties, whole and sliced. 

(t) The term “medium * shall mean a 
point source that processes a total an¬ 
nual raw material production of fruits, 
vegetables, specialties and other products 
that is between 1,816 kkg (2,000 tons) 
per year and 9,080 kkg (10.000 tons) per 
year. 

(u) Tlie term “large” shall mean a 
point source that processes a total an¬ 
nual raw material production of fruits, 
vegetables, specialties and other products 
that exceeds 9,080 kkg (10,000 tons) per 
year. 

(v) The term “annual average” shall 
mean the maximum allowable discharge 
of BODS or TSS as calculated by multi¬ 
plying the total mass (kkg or 1000 lb) 
of each raw commodity processed for 
the entire processing season or calendar 
year by the applicable annual average 
limitation. 

(w) The terms “maximum for any one 
day” and “average of daily values for 
thirty consecutive days” shall be based 
on the daily average mass of raw ma¬ 
terial processed during the peak thirty 
consecutive day production period. 

§ 107.72 Efficient limitation* guidelines 
representing the degree of effluent 
reduction attainable by the applica¬ 
tion of the best practicable control 
technology currently available. 

In establishing the limitations set 
forth in this section, EPA took into ac¬ 
count all information it was able to 
collect, develop and solicit with respect 
to factors (such as age and size of plant, 
raw materials, manufacturing processes, 
products produced, treatment technology 
available, energy requirements and costs) 
which could affect the industry subcate¬ 
gorization and effluent levels established. 
It is. however, possible that data which 
would affect these limitations have not 
been available and, as a result, these 
limitations should be adjusted for cer¬ 
tain plants in this industry. An individ¬ 
ual discharger or other interested per¬ 
son many submit evidence to the Re¬ 
gional Administrator (or to the State, 
if the State has the authority to issue 
NPDES permits) that factors relating to 
the equipment or facilities involved, the 
process applied, or other such factors re¬ 
lated to such discharger are fundamen¬ 
tally different from the factors consid¬ 
ered in the establishment of the guide¬ 
lines. On the basis of such evidence or 
other available information, the Regional 
Administrator (or the State) will make a 
written finding that such factors are or 
are not fundamentally different for 
that facility compared to those specified 
in the Development Document. If such 
fundamentally different factors are 
found to exist, the Regional Administra¬ 
tor or the State shall establish for the 
discharger effluent limitations in the 
NPDES permit either more or less strin¬ 
gent than the limitations established 
herein, to the extent dictated by such 
fundamentally different factors. Such 
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limitations must be approved by the ad¬ 
ministrator must be approved by the Ad¬ 
ministrator of the Environmental Pro¬ 
tection Agency. The Administrator may 
approve or disapprove such limitations, 
specify other limitations, or initiate pro¬ 
ceedings to revise these regulations. 

(a) The following limitations establish 
the quantity of BOD5 controlled by this 
section, which may be discharged by a 
“medium" or “large" existing point 
source subject to the provisions of this 
subpart after application of the best 
practicable control technology currently 
available. Any vegetable processing plant 
which continuously or intermittently dis¬ 
charges process waste water during the 
processing season shall meet the annual 
average, maximum thirty day average, 
and maximum day BOD5 limitations. 
Vegetable processing plants employing 
long term waste stabilization, where all 
or a portion of the process waste water 
discharge is stored for the entire process¬ 
ing season and released at a controlled 
rate with state approval, shall meet only 
the annual average BOD5 limitations. 
The effluent limitations do not apply to 
single-commodity 100 percent canned 
com processing plants of all sizes, and 
multi-commodity 100 percent frozen 
vegetable processing plants with total 
annual raw material production less than 
7,264 kkg (8,000 tons) per year. 

(Metric units, kgfTskg of raw material: 

English units, Ib/l.OOOlbof raw material) 


BOD5 effluent limitations 


Commodity 

(vegetables) 

Maxi¬ 
mum 
for any 

1 day 

Average 
of daily 
values for 30 
consecutive 
days shall 
not exceed— 

Aiiuuul 

average 
shall not 
exceed— 

Bools . — 

1. M 

a 71 

0.57 

Broccoli. 

3.83 

2.21 

l ft 

Carrots. 

1.70 

1.11 

a 82 

Com: 

Canned. 

0.71 

0.4ft 

0.38 

Froxen.. 

1.45 

0.84 

0.56 

Dehydrated onion/ 
garlic_ 

. 2.45 

1.40 

0.98 

Dehydrated vegeta¬ 
bles. 

. 2.08 

1.70 

1.21 

Dry beans. 

. 2.50 

1.61 

1.07 

Lima beans. 

. 3. (VS 

2.19 

1.51 

Mushrooms— 

3.01 

1.78 

1.22 

Onions (canned) — 

3.09 

1.83 

1.25 

Peas. 

. 2.42 

1.60 

1.08 

Sauerkraut: 

Cunning. 

a 50 

(X 30 

0.21 

Cutting. 

0.08 

0.05 

0.0i 

Snap Ixwins— ... 

1.51 

a 87 

0.68 

Spinach. .. 

2.37 

1.30 

a 91 

Squash. 

0.00 

a so 

a 40 

Potatoes.. 

0.00 

a 60 

a 55 


(b) The following limitations establish 
the quantity of TSS controlled by the 
section, which may be discharged by a 
"medium" or “large" existing point 
source subject to the provisions of this 
subpart after application of the best 
practicable control technology currently 
available. Any vegetable processing plant 
which continuously or intermittently 
discharges process waste water during 
the processing season shall meet the an¬ 
nual average, maximum thirty day av¬ 
erage. and maximum day TSS limita¬ 
tions. Vegetable processing plants em¬ 
ploying long term waste stabilization, 
where all or a portion of the process 
waste water discharge is stored for the 


entire processing season and released at 
a controlled rate with state approval, 
shall meet only the annual average TSS 
limitations. The effluent limitations do 
not apply to single-commodity 100 per¬ 
cent canned com processing plants of all 
sizes, and multi-commodity 100 percent 
frozen vegetable processing plants with 
total annual raw material production 
less than 7,264 kkg (8,000 tons) per year. 

(Metric units, kg/kkg of raw material; 

English units, lb/1,000 lb of raw material] 


TSS effluent limitations 


Commodity 

(vegetables) 

Maxi¬ 
mum 
for any 

1 day 

Average 
of dally 
values for 30 
consecutive 
days shall 
not exceed— 

Annual 
average 
shall not 

exceed— 

Beets.... 

1.88 

1.47 

1.12 

Broccoli. — 

a 78 

4.57 

2.05 

Carrots__ 

. 3.19 

2.30 

1.54 

Corn: 

Canned. 

1.82 

1.00 

0.73 

Frown.. . 

3.13 

2.80 

1,57 

Dehydrated onion/ 
garlic. 

. 4.49 

3.02 

L76 

Dehydrated 

vegetables . 

5.30 

3.05 

2.21 

Dry beans.. 

4.4K 

3. 13 

1.97 

lima beans. 

_ 0.56 

4.58 

2.70 

Mushrooms— — 

5.36 

3.08 

2.22 

unions (tanned) - - 

.. 5.51 

3.78 

2.28 

Peas.... 

. 4.36 

3. n 

2.02 

Sauerkraut: 

Canning. 

. 0.89 

0.03 

0.40 

Cutting. 

a 14 

0.11 

0.08 

Snap beans.— 

.. 2.07 

1.80 

l.O) 

Spinach. 

4.19 

2.81 

1.04 

Squash.. 

1.64 

1.23 

0.87 

Potatoes. 

1.09 

L 37 

1.09 


(c) The following limitations establish 
the quality of pH controlled by this sec¬ 
tion, which may be discharged by a “me¬ 
dium" or “large" existing point source 
subject to the provisions of this subpart 
after application of the best practicable 
control technology currently available. 
The effluent limitations do not apply to 
single-commodity 100 percent canned 
corn processing plants of all sizes, and 
multi-commodity 100 percent frozen 
vegetable processing plants with total 
annual raw material production less than 
7,264 kkg (8,000 tons) per year. 

Effluent 

characteristic Effluent limitations 

pH_At all times within the 

range 6.0 to 9.6. 

§ 407.73 Effluent limitations guidelines 
representing tlic degree of effluent 
reduction attuinulilc by the applica¬ 
tion of the best available technology 
economically achievable. 

• (a) The following effluent limitations 
establish the quantity of BOD5 con¬ 
trolled by this section, which may be dis¬ 
charged by an existing point source sub¬ 
ject to the provisions of this subpart 
after application of the best available 
technology economically achievable. Any 
vegetable processing plant which con¬ 
tinuously or intermittently discharges 
process waste water during the process¬ 
ing season shall meet the annual average, 
maximum thirty day average, and maxi¬ 
mum day BOD5 limitations. Vegetable 
processing plants employing long term 
waste stabilization, where all or a por¬ 
tion of the process waste water dis¬ 
charge is stored for the entire processing 


season and released at a controlled rate 
with state approval, shall meet only the 
annual average EOD5 limitations. The 
effluent limitations do not apply to single¬ 
commodity 100 percent canned corn 
processing plants of all sizes, and multi- 
commodity 100 percent frozen vegetable 
processing plants with total annual raw 
material production less than 7,264 kkg 
<8,000 tons) per year. 

[Metric units, kg/kkg of raw material: 

English units, lb/1,000 lb of raw material] 


BOD5 effluent limitations 


Commodity 

Maxi¬ 

Average 
of dally 

Annua) 

(vegetables) 

mum 

values for 30 

average 

for any 

consccuilvo 

shall not 


1 day 

days shall 
not exceed— 

exceed— 

Boots: 




Medium. 

. 0.682 

0.518 

0.36) 

Largo... 

Broccoli: 

. 0.682 

0.548 

0.361 

Medium .. 

. 1.894 

1.337 

0.557 

Urnu 

Carrots: 

.. 1.894 

1.337 

0.557 

Medium 

o. *m 

0.729 

0.397 

Largo. ... 

Com: 

. 0.9C6 

0.729 

a 397 

Canned: 




Medium..-__ 

.. 0.446 

0 860 

0.240 

I^arge. 

Frown: 

0.446 

0.800 

a 240 

Medium . 

. 0.987 

0.77ft 

0.4*1 

Largo. 

.. 0.987 

0.778 

0.485 

Dehydrated onion/ 




garlic: 

Medium. 

L 159 

0.837 

0.387 

Largo. 

Dehydrated 

. 1.159 

0.837 

0.387 

vegetables: 
M«dmm . 

.. 1.781 

1.288 

U. 59ft 

Large. 

. 1.781 

1.288 

a 598 

Dry beans: 

Medium 

.. 1. 403 

1.021 

(X 486 

Large.... 

Lima (mans: 

1. 403 

1.021 

0. 486 

Medium. 

.. 1.753 

1.258 

(L 506 

Large-- 

Mushrooms: 

. 1.753 

1.258 

a 566 

0. 406 

Medium. 

.. 1.188 

0.862 

Largo. 

Onions (conned): 

. 1.188 

0.862 

0.406 

Medium . 

. 1.719 

1.305 

a 720 

Large.: 

.. L 719 

1.806 

U. 726 

Peas: 



0.427 

Medium. 

. a 995 

0.758 

Large . 

Sauerkraut: 

.. 0.995 

0.758 

0.427 

Canning: 



1X100 

Medium. 

. 0.260 

0.194 

Large.-. 

Cutting: 

. 0.2G0 

0.194 

0.100 

0.027 

Medium. 

. 0.046 

0.038 

Large. 

.. 0.046 

0.038 

0.027 

Snap beans: 


0.747 

0.326 

Medium .. 

... 1.048 

Large... 

. 1.018 

0.747 

0. 326 

Spinach: 

Medium . 

.. 1.176 

0.830 

0.316 

Large..-. 

S< iuash: 

Medium. 

... L176 

... 0.295 

a 880 

0.220 

0.346 

0.114 

Large. 

Potatoes: 

.. a 295 

0.220 

0. 476 

0.114 

n. 342 

Medium.. 

... 0.572 

Large. 

... 0.572 

0.476 

0.342 


<b) The following limitations establish 
the quantity of TSS controlled by this 
section, which may be discharged by any 
existing point source subject to the pro¬ 
visions of this subpart after application 
of the best available technology eco¬ 
nomically achievable. Any vegetable 
processing plant which continuously or 
intermittently discharges process waste 
water during the processing season shall 
meet the annual average, maximum 
thirty day average, and maximum day 
TSS limitations. Vegetable processing 
plants employing long term waste sta¬ 
bilization, where all or a portion of the 
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process waste water discharge is stored 
for the entire processing season and re¬ 
leased at a controlled rate with state 
approval, shall meet only the annual 
average TSS limitations. The effluent 
limitations do not apply to single-com¬ 
modity 100 percent canned corn process¬ 
ing plants of all sizes, and multi-com¬ 
modity 100 percent frozen vegetable 
processing plants with total annual raw 
material production less than 7,264 kkg 
(8.000 tons! per year. 

IMetric units, ktr/kke of raw material; 

English unit*, lb/1,000 lb of raw material] 


TSS effluent limitations 


Commodity 

(vcgalabflw) 


Maxi¬ 
mum 
for any 
1 day 


Average 
of daily 
value? for 30 
consecutive 
days shall 
not exceed— 


Annual 
overage 
shall not 
exceed— 


Hoots*. 

Medium . 1.242 0.852 0.722 

barge -- 0.682 0.548 0.381 

broccoli: 

Medium .. 3.342 1.071 L114 

barge ..- 1.804 1.337 0.557 

Carrots: 

Medium . 1.756 1.046 0.8O» 

barge—. 0.966 0.720 0.307 

Corn: 

Canned: 

Medium . a 837 0.580 0.4‘M 

barge . 0.446 0.300 0. 240 

Frozen: 

Medium . L832 1.204 0.9W 

Large.. . 0.987 0.778 a 485 

Dehydrated anion/ 
garlic: 

Medium .. 2.067 1.102 0.781 

Large .. L159 0.837 0.387 

IH* hydra tod vegeta¬ 
bles: 

Medium. 3.178 1.499 !.30ft 

Large .. 1.781 1.288 0.5*# 

Dry beans: 

Medium . 2.509 I.3P3 0.981 

Large —. 1.403 1.021 0.486 

Lima beaus: 

Medium... . 3.117 1.633 1.138 

Large. ... 1.753 1.258 0.566 

Mushrooms: 

Medium . 2.122 1.146 0.820 

Large .. L188 <1862 0.406 

»>nious (canned): 

Medium .. 3.135 1.893 1.480 

Large.. 1.719 1.306 0.726 

Peas: 

Medium. 1.818 1.108 0.871 

Large... 0.995 0.758 0.427 

•Sauerkraut: 

Canning: 

Medium . 0.470 0.270 0.201 

. 0.260 0.194 a 100 

( tilting: 

Medium - O.OK7 0.061 0.056 

l*tuge... . 0 . otfl a 038 a 027 

bnap I jeans: 

Medium. 1.858 a 955 0 653 

u .. b048 0.747 a336 

spinach: 

Medium .. 2.075 1.038 ft on 

,. Lai f*. L176 U 830 0.310 

S'umsh: 

Medium . 0.534 0.307 0.232 

, Lar S« .—. U.Aft ft 220 0.114 

Potatoes: 

m . 1.0PO 0.803 0.707 

borge. ft 572 ft 476 ft 342 

(c) The following limitations establish 
the quality of pH controlled by this sec¬ 
tion, which may be discharged by a “me¬ 
dium*’ or “large” existing point source 
subject to the provisions of this subpart 
after application of the best available 
control technology economically achiev¬ 
able. The effluent limitations do not apply 
;o single-commodity 100 percent canned 
corn processing plants of all size s, and 
multi-commodity 100 percent frozen 
vegetable processing plants with total 
annual raw material production less than 
7,264 kkg (8.000 tons) per year. 


Effluent 

characteristic Effluent limitations 

pH - At all times within the 

range 6.0 to 9.5. 

§ 107.7 t Fret remittent standards for ex¬ 
isting sources. 

The pretreatment standards under sec¬ 
tion 307(c) of the Act for an existing 
source within the canned and preserved 
vegetables subcategory, which is a user 
of a publicly owned treatment works (and 
which would be a new source subject to 
section 306 of the Act, if it were to dis¬ 
charge pollutants to the navigable wa¬ 
ters) . shall be the standard set forth in 
40 CFR 128, except that, for the purpose 
of this section, 40 CFR 128.121. 128.122, 
128.132, and 128.133 shall not apply. The 
following pretreatment standard estab¬ 
lishes the quantity and quality of pollu¬ 
tants or pollutant properties controlled 
by this section which may be discharged 
to a publicly owned treatment w’orks by 
any existing point source subject to the 
provisions of this subpart. 

Pollutant or pollutant Presentment 
property standard 

BO D5 - No limitation. 

TSS ... do. 

§ 107.73 Standard* of performance for 
new source*. 

(a) The following standards of per¬ 
formance establish the quantity of BOD5 
controlled by this section, which may be 
discharged by a new point source subject 
to the provisions of this subpart. Any 
vegetable processing plant which contin¬ 
uously or intermittently discharges proc¬ 
ess waste water during the processing 
season shall meet the annu?l average, 
maximum thirty day average, and maxi¬ 
mum day BOD5 limitations. Vegetable 
processing plants employing long term 
waste stabilization, w’here all or a portion 
oi the process waste discharge is stored 
for the entire processing season and re¬ 
leased at a controlled rate with state ap¬ 
proval, shall meet only the annual aver¬ 
age BODS limitations. 

units kg/kkg of raw material: 

Englfsh units, lb/l.000 lb of raw material] 


English units, Il>/1.000 lb of raw muLrial] 


UOD5 effluent limitations 


BOD5 effluent limitations 


Commodity 

(vegetables) 


Maxi¬ 

mum 


Average 
of dully 
values for 30 
for any consecutive 
1 day days shall 
not exceed— 


Annual 
average 
shall not 
exceed— 


Beets: 

Medium . ft682 

B£& . U6Ki 

Medium .. 1.894 

Large.™ . L894 

Carrots: 

Medium. . ft 966 

„ Dirge . 0.960 

Com: 

Canned: 

Medium . ft 446 

Large . ft 446 

Frozen: 

Medium . 0.987 

Largo .. 0.987 

Dehydrated 

onion/gurllc: 

Medium ... 1.159 

Large . 1.159 

Dehydrated 

vegetables: 

Medium... . 1 .781 

Large . 1 . 7*1 


0.548 

0.548 


1.337 

1.337 


0.729 

0.729 


0.360 
ft 360 


0.778 
ft 778 


0.837 

0.837 


I. *288 
1.288 


0.381 

01361 


0.557 

0.557 


0.397 

0.397 


0.240 
0.240 


0. 485 
0.485 


0.387 

0.387 


ft 596 
0.508 


Commodity 

(fruits) 


Maxi- 
mum 
for uny 
1 day 


Average 
of daily 
values for 30 
consecutive 
days shall 
1W? exceed— 


Amur..] 
average 
shull not 
exceed— 


Dry ltcnus: 

Alodium 1.408 1.021 0 186 

L*n5«.-. b 403 1.021 0.486 

Lima beans: 

Medium .1.753 1.258 n.566 

. L753 1.258 d 568 

Mushrooms: 

Medium . Uffl 0.862 0.403 

Large . 1.168 0.802 0.108 

Onions (canned): 

Mwilum . 1.719 1.365 0.726 

Large .. 1.719 1.305 0.728 

Peas: 

Medium . 0.995 ft 758 ft 427 

Large - ft OB 0.758 ft 427 

Sauerkraut: 

Canning: 

Medium. . 0.260 ft 1M 0.100 

Duge . ft 300 ft m ft 100 

Cutting: 

Medium . ..0.046 0.039 (1227 

., Large . 0.046 0.038 ft 027 

Snap beans: 

Medium .. j.018 0.747 ft326 

. 1.018 0.747 0.326 

Spinach: 

Medium ... 1.178 0.H30 ft 346 

a Large . L178 ft 830 ft 346 

Sattash: 

Jfadium . 0.295 ft 220 0.1W 

. 0.295 ft 220 0.114 

Potatoes: 

Medium . 0.572 0.476 0.342 

J/urgo ..— 0 .572 ft 476 ft 342 

(b) The following limitations establish 
the quantity of TSS controlled by the 
section, which may be discharged by a 
new point source subject to the provi¬ 
sions of this subpart. Any vegetable proc¬ 
essing plant which continuously or in¬ 
termittently discharges process w r aste 
water during the processing season shall 
meet the annual average, maximum 
thirty day average, and maximum day 
TSS limitations. Vegetable processing 
plants employing long term waste sta¬ 
bilization, where all or a portion of the 
process waste water discharge is stored 
for the entire processing season and re¬ 
leased at a controlled rate with state 
approval, shall meet only the annual 
average TSS limitations. 

fMetnY units, kg/kkg of raw material; 

English units, lb/1.000 lb of raw material) 


Commodity 

(vegetables) 


TSS effluent limitations 

Maxi- of duify Annual 
mum values for 30 average 
for any consecutive shall net 
l day days shall exceed— 
not exceed— 


Beets: 

Medium ___ 

Large. 

Broccoli: 

Medium . 

Large. . . 

Carrots: 

Medium . 

Large .. 

Com: 

Canned: 

Medium_ _ 

Large . 

Frozen: 

Medium .. 

Large ... 

Dehydrated onion/ 
garlic: 

Medium __ 

Largo . 


L 242 

0.852 

0.722 

0.682 

0.548 

0. 361 

3. Stt 

1.671 

1.114 

L 894 

1-337 

ft 557 

1.758 

1.046 

0.808 

ft WJ6 

ft 729 

ft 397 

0.837 

0.560 

ft 401 

0.4-10 

0.380 

0.241) 

1.832 

1.201 

0.901 

0.987 

0.778 

ft 485 

2.067 

1.102 

0.781 

1.159 

ft 837 

0.387 
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(Metric milts, ku/kkg of raw material; 
English units, lb/l,000 lb of raw material] 


TSS effluent limitations 


Average 

Commodity Muxl- of daily Annual 

(fruits) mum values for 30 uverage 

for any consecutive shall not 

1 day days shall exceed— 

not exceed— 


Dehydrated 

vegetables: 

Medium . 

Large . 

Dry beans: 
Medium . 

Lltrmbeans: 

Medium. 

Large. . 

Mushrooms: 

Medium . 

Large. 

Onions (canned): 

Medium . 

Large. 

Peas: 

Medium . 

Large . 

Sauerkraut: 

Canning: 

Medium . 

Large—. - 

Cutting: 

Medium . 

Large. 

Snap beans: 

Medium_ 

Large.. 

Spinach: 

Medium . 

Large . 

Squash: 

Medium . 

Large. . 

Potatoes: 

Medhun _- 

Large. 


a. its 

1.099 

1.200 

1.781 

1.288 

0.598 

2.500 

1.363 

0.981 

1.403 

1.021 

a iso 

3 117 

1.633 

1.138 

1.753 

1.258 

0.566 

2.122 

L 146 

(X 820 

L 188 

0.862 

a 406 

3.135 

1.893 

1.480 

1.710 

1.305 

0.726 

1.818 

1.108 

0.871 

a 995 

0.758 

0.427 

o. m 

0.270 

0.201 

0.200 

0.194 

0. 100 

0.087 

a 064 

0.056 

0.010 

0.038 

(1027 

1.85ft 

a 955 

(1653 

l.Olb 

0.747 

0.335 

2.075 

1.038 

U.6H 

1.176 

0.830 

0.316 

0.534 

0.307 

. (L 232 

0.295 

0.220 

0.114 

LOW) 

0.803 

0.707 

0.672 

0. 176 

0.342 


(c) The following limitations estab¬ 
lish the quality of pH controlled by this 
section, which may be discharged by a 
“medium” or “large” new point source 
subject to the provisions of this subpart. 


Effluent Effluent 

characteristic limitations 

pH_ At all times within the 

range 6.0 to 9.5. 


§ 407.76 Prctrcalmcnt standards for 
new source#. 

The pretreatment standards under 
section 307(c) of the Act for a new source 
within the canned and preserved vege¬ 
tables subcategory, which is a user of a 
publicly owned treatment works (and 
which would be a new source subject to 
section 306 of the Act, if it were to dis¬ 
charge pollutants to the navigable wa¬ 
ters) . shall be the standard set forth in 
40 CFR 128, except that, for the purpose 
of this section, 40 CFR 128.121, 128.122, 
128.132, and 128.133 shall not apply. The 
following pretreatment standard estab¬ 
lishes the quantity and quality of pollut¬ 
ants or pollutant properties controlled 
by this section which may be discharged 
to a publicly owned treatment works by 
a new point source subject to the provi¬ 
sions of this subpart. 

Pollutant or 


pollutant Standard 

property Pretreatment 

BOD5__ No limitation. 

TSS. Do. 


Subpart H—Canned and Miscellaneous 
Specialties Subcategory 

§ 107.80 Applicability; description of 
the canned and miscellaneous #pe- 
rial tie* Mihcatrgory. 

The provisions of this subpart are ap¬ 
plicable to discharges resulting from the 
processing of the following specialty 
products: added ingredients; baby food; 
corn, potato, and tortilla chips; ethnic 
foods; jams and jellies; mayonnaise and 
dressings; soups; and tomato-starch- 
cheese canned specialties. When a plant 
is subject to effluent limitations covering 
more than one commodity or subcategory, 
the plant discharge limitations shall be 
set by proration of limitations for each 
subcategory or commodity based on the 
total production covered by each com¬ 
modity or subcategory. 

§ 4-07.81 Specialised definitions. 

For the purpose of this subpart: 

(a) Except as provided below, the gen¬ 
eral definitions, abbreviations and meth¬ 
ods of analysis set forth in 40 CFR 401 
shall apply to this subpart. 

(b) The term “added ingredients” 
shall mean the prepared sauces (pre¬ 
pared from items such as dairy products, 
starches, sugar, tomato sauce and con¬ 
centrate, spices, and other related pre- 
processed ingredients) which are added 
during the canning and freezing of 
fruits and vegetables. 

(c) The term “baby foods'* shall mean 
the processing of canned fresh fruits and 
vegetables, meats, eggs, fruit juices, 
cereal, formulated entrees, desserts and 
snacks using fresh, pre-processed, or any 
combination of these and other food in¬ 
gredients necessary for the production of 
infant foods. 

(d) The term “chips, potato” shall 
mean the processing of fried chips, made 
from fresh or stored white potatoes, all 
varieties. In terms of finished potato 
chips, 1 kg (lb) of finished product Is 
equivalent to 4 kg (lb) of raw material. 

(e) The term “chips, coni” shall mean 
the processing of fried corn, made by 
soaking, rinsing, milling and extruding 
into a fryer without toasting. In terms of 
finished com chips, 1 kg (lb) of finished 
product is equivalent to 0.9 kg <lb) of 
raw material. 

(f) The term “chips, tortilla” shall 
mean the processing of fried corn, made 
by soaking, rinsing, milling, rolling into 
sheets, toasting and frying. In terms of 
finished tortilla chips, 1 kg (lb) of fin 
ished product is equivalent to 0.9 kg (lb) 
of raw material. 

(g) The term “ethnic foods” shall 
mean the production of canned and fro¬ 
zen Chinese and Mexican specialties 
utilizing fresh and pre-processed bean 
sprouts, bamboo shoots, water chestnuts, 
celery, cactus, tomatoes, and other simi¬ 
lar vegetables necessary for the produc¬ 
tion of the various characteristic product 
styles. 

(h) The term “jams and jellies” shall 
include the production of jams, jellies 


and preserves defined as follows: the 
combination of fruit and fruit concen¬ 
trate, sugar, pectin, and other additives 
in an acidic medium resulting in a gela¬ 
tinized and thickened finished product. 

(i) The term “mayonnaise and salad 
dressings” shall be defined as the emul¬ 
sified and non-emulsifled semisolid food 
prepared from the combining of edible 
vegetable oil with acidifying, and egg 
yolk containing ingredients, or gum and 
starch combinations to which certain 
colorings, spices, and flavorings have 
been added. 

<j) The term “soups” shall mean the 
combination of various fresh and pre- 
processed meats, fish, dairy products, 
eggs, flours, starches, vegetables, spices, 
and other similar raw ingredients into 
a variety of finished mixes and styles but 
not including dehydrated soups. 

(k) The term “tomato-starch-cheese 
canned specialties” shall mean canned 
specialties resulting from a combination 
of fresh and pre-processed tomatoes, 
starches, cheeses, spices, and other fla¬ 
vorings necessary to produce a variety of 
products similar to but not exclusively 
raviolis, spaghetti, tamales, and enchi¬ 
ladas. 

(l) The term “medium” shall mean a 
point source that processes a total annual 
raw material production of fruits, vege¬ 
tables, specialties and other products 
that is between 1,816 kkg (2.000 tons) 
per year and 9,080 kkg (10,000 tons) per 
year. 

<m) The term “large” shall mean a 
point source that processes a total annual 
raw material production of fruits, vege¬ 
tables, specialties and other products 
that exceeds 9,080 kkg (10,000 tons) per 
year. 

(n) The term “annual average” shall 
mean the maximum allowable discharge 
of BOD5 or TSS, as calculated by multi¬ 
plying the total mass (kkg or 1000 lb) of 
each final product produced for the en¬ 
tire processing season or calendar year by 
the applicable annual average limitation. 

<o > The terms “maximum for any one 
day” and “average of daily values for 
thirty consecutive days” shall be based on 
the daily average mass of final product 
produced during the peak thirty consecu¬ 
tive day production period. 

§ 407.82 Effluent limitations guideline* 
representing tlie degree of effluent 
reduction attainable by the applica¬ 
tion of the best practicable control 
technology’ currently available. 

In establishing the limitations set 
forth in this section, EPA took into ac¬ 
count all information it was able to col¬ 
lect, develop and solicit with respect to 
factors (such as age and size of plant, 
raw materials, manufacturing processes, 
products produced, treatment technology 
available, energy requirements and 
costs) which could affect the Industry 
subcategorization and effluent levels es¬ 
tablished. It Is, however, possible that 
data which would affect these limitations 
have not been available and, as a result. 
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these limitations should be adjusted for 
certain plants in this industry. An indi¬ 
vidual discharger or other interested per¬ 
son may submit evidence to the Regional 
Administrator (or to the State, if the 
State has the authority to issue NPDES 
permits) that factors relating to the 
equipment or facilities involved, the 
process applied, or ether such factors re¬ 
lated to such discharger are fundamen¬ 
tally different from the factors consid¬ 
ered in the establishment of the guide¬ 
lines. On the basis of such evidence or 
other available information, the Re¬ 
gional Administrator (or the State) will 
make a written finding that su?h factors 
are or are not fundamentally different 
for that facility compared to those speci¬ 
fied in the Development Document. If 
such fundamentally different factors are 
found to exist, the Regional Adminis¬ 
trator or the State shell establish for 
the discharger effluent limitations in the 
NPDES permit either more or less 
stringent than the limitations estab- 
li \.ed herein, to the extent dictate^ by 
such fundamentally different factors. 
Such limitations must be approved by 
the Administrator of the Environmental 
Protection Agency. The Administrator 
may approve or disapprove such limita¬ 
tions, specify other limitations, or initiate 
proceedings to revise these regulations. 

(a) The following limit?tions establish 
the quantity of BOD5 controlled by this 
section, which may be discharged by a 
“medium’* or “large” existing point 
source subject to the provisions of this 
subpart after application of the best 
practicable control technology currently 
available. Any food specialty plint which 
continuously or intermittentlv discharges 
process waste water during the process¬ 
ing season shall meet the annual aver¬ 
age, maximum thirty day average, and 
maximum day BOD5 limitations. Food 
specialty plants employing long term 
waste stabilization, where all or a portion 
of the process waste water discharge is 
stored for the entire processing season 
and release at a controlled rate with state 
approval, shall meet only the annual 
average BOD5 limitations. Effluent limi¬ 
tations for the soups subcategory are 
based upon pounds (lb) or kilograms 
(kg) of pollutant per 1000 pounds (lb) 
or kilograms (kkg) of raw ingredients. 

(Metric units. kg/kkg of final product; 

English units, ib/1,000 lb of fitml product] 


BOD* effluent limitations 


Commodity 

(s|M*lolties) 

Maxi¬ 
mum 
for any 

1 day 

Average 
of daily 
values for 30 
consecutive 
days shall 
not exceed— 

Annual 
average 
shall not 
exceed— 

Added ingredients.. 

Baby food. 

Chips: 

0.96 

0.55 

0.30 

.. 1.23 

a 73 

0.51 

Com. ; 

1.58 

1.04 

0.80 

Potato... 

3.46 

2,17 

1.58 

Tortilla.. 


1.50 

1.00 

Ethnic foods. 

2.31) 

1.41 

0.90 

Juiur,'J ellies .. 

Mayonnaise ami 


0.26 

0.10 

dressings_. 


0.24 

0.17 

Soups. 

Tumato-otarch- 
cheeso canned 

.. 4. 14 

2.40 

1.69 

.spodalUos. 

. LS7 

1.06 

0.72 


(b) The following limitations establish 
the quantity of TSS controlled by this 
section, which may be discharged by a 
“medium” or “large” existing point 
source subject to the provisions of this 
subpart after application of the best 
practicable control technology currently 
available. Any food specialty plant Tvhich 
continuously or intermittentlv discharges 
process waste water during the process¬ 
ing season shall meet the annual aver¬ 
age. maximum thirty day average, and 
maximum day TSS limitations. Food 
specialty plants employing long term 
waste stabilization, w here all or a portion 
of the process w'aste water discharge is 
stored for the entire processing season 
and released at a controlled rate with 
state approval, shall meet only the an¬ 
nual average TSS limitations. Effluent 
limitations for the soups subcategory are 
based upon pounds (lb) or kilograms 
(kg) of pollutant per 1000 pounds (lb) 
or kilograms (kkg» of raw ingredients. 

[Metric units, kg/kkg of final produr*: 

English units, lb/1.000 lb of thml product] 


TSS effluent limitations 


Commodity 

(sjMHialtlrs) 

Maxi¬ 
mum 
for any 

1 day 

Average 
of dully 
values lor 30 
conseciit ive 
days shall 
not exceed— 

Annual 
average 
shall not 
exceed 

Added ingredients. 

0.00 

0.00 

0.00 

Baby food.. 

Chips: 

2.23 

1.55 

a 06 

Corn_ __ 

2.90 

• 117 

1.53 

Potato. 

0.25 

4.40 

2.97 

Tortilla. 

1.31 

3. II 

2.01 

Ethnic foods_ 

1.23 

4 91 

1.73 

Jams jellies. 

Mayonnaise and 

0.70 

0.51 

0.30 

dressings.. 

0.07 

t). 49 

0.33 

Roups. 

Tomato-a torch-clnxwo 
canned special¬ 

7.3H 

5.09 

3. JO 

ties. 

3.31 

2.23 

1.30 


(c> The following limitations estab¬ 
lish the quality of pH controlled by this 
section, which may be discharged by a 
"medium” or “large” existing point 
source subject to the provisions of this 
subpart after application of the best 
practicable control technology currently 
available. 

Effluent 

characteristic Effluent limitations 
Oil and grease.. Shall not exceed 20rag.l. 

pH _ At ail times within the 

range 6.0 to 9.5. 

§ 107.83 Effluent limitations guidelines 
representing the degree of diluent 
reduction attainable by the applica¬ 
tion of the best available technology 
economically achievable. 

(a) The following limitations estab¬ 
lish the quantity of BOD5 controlled by 
this section, which may be discharged by 
an existing point source subject to the 
provisions of this subpart after applica¬ 
tion of the best available technology eco¬ 
nomically achievable. Any food special¬ 
ty plant which continuously or inter¬ 
mittently discharges process waste water 
during the processing season shall meet 


the onnual average, maximum thirty 
day average, and maximum day BOD5 
limitations. Food specialty plants em¬ 
ploying long term waste stabilization, 
where all or a portion of the process 
waste water discharge is stored for the 
entire processing season and released at 
a controlled rale with state approval, 
shall meet only the annual average 
BOD5 limitations. Effluent limitations 
for the soups subcategory are based upon 
pounds (lb) or kilograms (kg> of pollut¬ 
ants per 1000 pounds (lb) of kilograms 
(kkg) of raw ingredients. 

I Metric Units, kg/kkg of Haul prmluH; 

English units, lb/i,uoo |h of imul produrij 


BOD* effluent limitations 


Commodity 

Maxi¬ 

Average 
of dully 

Annual 

<S)H*iultJes) 

mum 

values for 80 

average 


for any 

consecutive 

shall not 


1 day 

clays shall 
not exceed — 

exceed 

Added ingredients: 




Medium. 

0.780 

l). 55o 

n. 23«i 

Large.. . . 

Baby food: 

. 0.780 

0.550 

0.230 

Medium . 

0.S39 

0.611 

a 290 

Luige. 

0.830 

aon 

a 290 

Chips: 




Corn 




Medium 

1.142 

0.898 

(1.557 

IjttrRC.. _ 

Potato: 

. L142 

U. 898 

0.557 

Medium 

1. 683 

1. 244 

a 4V2‘) 

Large . -. 
Tortola: 

1.083 

1.241 

a 629 

Medium 

1.6415 

1.253 

M. 676 

Large. 

1.005 

L 253 

0.676 

Ethnic foods: 




Medium 

1.588 

1.143 

a 520 

Large- - 

Jiuns/leUies: 

1.588 

1. 143 

0. 520 

Medium. 

a 187 

a 142 

0. (Mi) 

Large- 

Mayonnaise uml 

. 0.187 

a 142 

0. 680 

dressing^: 
Medium...... 

n JIM 

a 163 

45. 0*7 

Large. . . 

Roups: 

a 210 

ait* 

a 05)7 

Medium. 

2.760 

2.000 

a 929 

Large. . 

TomatO'St4uch- 

2.706 

2.000 

a 929 

chcose canned 
Specialties: 




Medium 

. 0. ilHl 

a 705 

a 319 

Large. - 

0.981 

0.705 

0.319 


• b) The following limitations estab¬ 
lish the quantity of TSS controlled by 
this section, which may be discharged by 
an existing point source subject to the 
provisions of this subpart after applica¬ 
tion of the best available technology eco¬ 
nomically achievable. Any food specialty 
plant which continuously or intermit¬ 
tently discharges process waste water 
during the processing season shall meet 
the annual average, maximum thirty day 
average, and maximum day TSS limita¬ 
tions. Food specialty plants employing 
long term waste stabilization, w'here all 
or a portion of the process w'aste water 
discharge is stored for the entire proc¬ 
essing season and released at a controlled 
rate with state approval, shall meet 
only the annual average TSS limitations. 
Effluent limitations for the soups sub¬ 
category are based upon pounds (lb) or 
kilograms (kg) of pollutants per 1000 
pounds (lb) or kilograms (kkg) of raw 
ingredients. 
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(Metric units, Vg/kkg of final product; 
English units, lb/1,0001b of final product] 


TSS effluent. limitations 


Commodity 

(specialties) 

Maxi¬ 
mum 
for any 

1 day 

Average 
of dodly 
values for 30 
conrecutivo 
days shall 
not exceed - 

Annual 
average 
shall not 
exceed— 

Added Ingredients: 

Median 

0.000 

ft 000 

ft 000 

Large. . 

0.000 

0.000 

0.000 

Baby food: 

Medium_ . 

. 1.501 

0.815 

0.586 

Large. 

0.839 

0.611 

0.290 

Chips: 

Coni: 

Medium . 

2.117 

1.386 

1.143 

Large. 

. L142 

0.898 

0.557 

Potato: 

Medium. 

3.032 

L 714 

1.274 

Large. 

1.683 

L 244 

ft 629 

Torlill:i 

Medium. 

3.025 

1.789 

1.377 

Large. . 

1.666 

1,253 

0.676 

Ethnic foods: 

Medium_ 

2.820 

1. 491 

1.0-16 

Large.. 

. 1.588 

i. 143 

0.520 

Jams/jellies: 

Medium .. 

0. M2 

0.208 

0.164 

Large.. 

0. 187 

ft 142 

0.080 

Mayonnaise ami 

Dressings: 

Medium. 

a 380 

0.245 

ft 198 

Large.- 

0.210 

ft 163 

ft 097 

Soups; 

Medium- 

4.934 

2. t]3S 

1.872 

Large- 

2.766 

2.000 

0.039 


. -~ . - 

Tomato-starch' 


choose cannml 


Medium. . - 

1.745 

0.918 

0.043 

Large. 

0.981 

0.705 

0.319 


(c) The following limitations establish 
the quality of pH controlled by this sec¬ 
tion, which may be discharged by a 
'•medium” or “large” existing point 
source subject to the provisions of this 
subpart. 

Effluent Effluent 

characteristic limitations 

Oil and grease. Shall not exceed 10 mg/1. 

pH _ At all times within the 

range 6.0 to 9.5. 

§ 407.81 Pretreat men I standards for ex¬ 
isting sources. 

The pretreatment standards under 
section 307(c) of the Act for an existing 
source within the canned and miscel¬ 
laneous specialties subcategory, which is 
a user of a publicly owned treatment 
works (and which would be a new source 
subject to section 306 of the Act, if it 
were to discharge pollutants to the navi¬ 
gable waters), shall be the standard set 
forth in 40 CFR 128, except that, for the 
purpose of this section, 40 CFR 128.121, 
128.122, 128.132, and 128.133 shall not 
apply. The following pretreatment 
standard establishes the quantity and 
quality of pollutants or pollutant prop¬ 
erties controlled by this section which 
may be discharged to a publicly owned 
treatment works by any existing point 
source subject to the provisions of this 
subpart. 

Pollutant of pollutant Pretreatment 

property standard 

BOD*_ No limitation 

TSS __ Do. 

Oil and grease- Do. 

§ 407.85 Standard* of performance for 
new sources. 

fa) The following standards of per¬ 
formance establish the quantity of BOD5 


controlled by this section, which may be 
discharged by a new point source sub¬ 
ject to the provisions of this subpart. 
Any food specialty plant which continu¬ 
ously or intermittently discharges proc¬ 
ess waste water during the processing 
season shall meet the annual average, 
maxrfhum thirty day average, and max¬ 
imum day BODS limitations. Food spe¬ 
cialty plants employing long term waste 
stabilization, where all or a portion of 
the process waste water discharge is 
stored for the entire processing season, 
shall meet only the annual average 
BOD5 limitations. Effluent limitations 
for the soups subcategory are based upon 
pounds <lb) or kilograms (kg) of pol¬ 
lutants per 1000 pounds (lb) or kilo¬ 
grams (kkg) of raw ingredients. 

[Metric units, kg/kkfof final product; 

English units, th/1,000 lb of final product] 


HOD5 effluent limitations 


Commodity 

(specialties) 

Maxi¬ 
mum 
for any 
l day 

Average 
of daily 
values for 30 
consecutive 
days shall 
not exceed— 

Annual 
average 
shall not 
exceed— 

Added ingredients: 

Medium . 

0.780 

0.550 

ft 280 

Large. 

0.780 

0.550 

0.230 

Baby food: 

Mo Hum. .. 

0.889 

0.611 

ft 290 

Large. 

0. H39 

0.611 

ft 290 

Chips: 

Corn: 

Medium . . 

1.142 

0.898 

0.557 

Largo.. 

1.142 

0.898 

0.557 

Potato: 

Mo limn. 

1.083 

1.344 

ft 62!) 

Large. - 

Tortilla: 

1.683 

1.244 

0.629 

Medium. 

1.665 

1.253 

0.C76 

Lanra. ... 

1.665 

1.253 

0.676 

Ethnic foods: 

Medium. 

1.588 

1.143 

0.520 

Large__ 

1.588 

1.143 

0.520 

lamsieliies: 

Medium- 

0.187 

0.142 

0. OSO 

Larue. 

0.187 

0.142 

0.080 

Mayonnaise and 
’dressings: 

Medium. 

0.210 

0.163 

A 097 

Large. 

0.210 

0.163 

0.097 

Soups: 

Medium-- 

2 766 

2.000 

0.920 

Large. .. 

2.766 

2.000 

0.929 

Toinato-starch-ehecso 
canned specialties: 

Medium ... 

0.981 

0.705 

ft 319 

Large—.---- 

0.981 

ft 705 

0.319 


tb) The following limitations establish 
the quantity of T$S controlled by this 
section, which may be discharged by a 
new point source subject to the provisions 
of this subpart. Any food specialty plant 
which continuously or intermittently 
discharges process waste water during 
the processing season shall meet the an¬ 
nual average, maximum thirty day aver¬ 
age, and maximum day TSS limitations. 
Food specialty plants employing long 
term wuste stabilization, where all or a 
portion of the process waste w f ater dis¬ 
charge is stored for the entire processing 
season and released at a controlled rate 
with state approval, shall meet only the 
annual average TSS limitations. Effluent 
limitations for the soups subcategory are 
based upon pounds (lb) or kilograms 
(kg) of pollutants per 1000 pounds (lb) 
of kilograms (kkg) of raw ingredients. 


(Metric units, kg/kkg of Until product; 
English units, lb/1,000 lh of final product] 


TSS effluent limitation!' 




Average 


Commodity 

(specialties) 

Maxi¬ 

mum 

of daily 
values for 30 

Annual 

average 


for any 

consent; lv«» 

shall not 


1 day 

days shall 
uol exceed - 

exceed - 

Added ingadionts: 




Medium. 

... 0.000 

ft 000 

ft 000 

Large . . 

Baby food: 

0.000 

ft (XX) 

0.000 

Medium... 

... 1.501 

0.815 

0.586 

Large.. 

Chips: 

... 0.839 

ft 611 

ft 2!f0 

Com: 




Medium 

2.117 

1.386 

1.113 

Large. 

Potato: 

.. 1.142 

ft 898 

ft 557 

Medium _... 

. 3.032 

7.714 

1.274 

Large. 

Tortilla: 

. 1.G83 

1.241 

0.629 

Medium.. 

3.025 

1.789 

1.377 

Larue.. 

1.665 

1.283 

ft 676 

Ethnic loods: 




Modi mn. 

. . 2.826 

1.491 

1.IM0 

Jams/Jollles: 

. 1.588 

1.143 

0.520 

Medium. 

. 0.342 

0.208 

ft 164 

Large. 

Mayonnaise and 

ft 187 

ft 142 

0.080 

dressings: 
Medium -... 

0.386 

0.215 

ft i’.*H 

lairgr ... 

Soups: 

... 0.210 

0.163 

0,097 

Medium. 

4.034 

2.638 

1.872 

Large ---„ 

TomatO-starcb- 

2.766 

2.0UJ 

0.929 

rboose 'Mnnod 
specialties: 



ft 643 

Modi tun. 

1.745 

ft 918 

Large. .. . 

. O.U81 

ft 705 

ft 319 


<c) The following limitations estab¬ 
lish the quality of pH controlled by this 
section, which may be discharged by a 
“medium” or “large” new point source 
subject to the provisions of this subpart. 

Effluent 

characteristic Effluent limitations 

Oil and grease.. Shall cot exceed 10 mg 1. 

pH_ At all times within the 

range 6.0 to 9.5. 

§ 107.86 Pretrealmenl standard*. for 

new Kourccs. 

The pretreatment standards under 
section 307(c) of the Act for a new 
source within the canned and miscel¬ 
laneous specialty subcategory, which is 
a user of a publicly owned treatment 
works (and which would be a new source 
subject to section 306 of the Act, if it 
were to discharge pollutants to the 
navigable waters), shall be the standard 
set forth in 40 CFH 128, except that, 
for the purpose of this section, 40 CFR 
128.121, 128.122, 128.132, and 128.133 
shall not apply. The following pretreat¬ 
ment standard establishes the quantity 
and quality of pollutants or pollutant 
properties controlled by this section 
which may be discharged to a publicly 
owned treatment works by a new point 
source subject to the provisions of this 
subpart. 

Pollutant or pollutant Pretreatment 

property standard 

BOD5.. No limitation. 

TSS.. Do. 

Oil and grease- Do. 

[FR Doc.76-10640 Filed 4-15-76;8:46 ami 
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Title 17—Commodity and Securities 
Exchanges 

CHAPTER I—COMMODITY FUTURES 
TRADING COMMISSION 

PART 145—COMMISS ON RECORDS 
AND INFORMATION 

Imnlementation cf the Requirements of 

The Freedom of Information Act and Re¬ 
peal of Prior Rules 

On August 14. 1975, the Commodity 
Futures Trading Commission published 
in the Federal Register, 40 Fed. Reg. 
34146. notice that it was considering 
adoption of rules to implement the Free¬ 
dom of Information Act, as amended, 5 
U.S.C. 552. These rules generally con¬ 
cern the information to be published by 
the Commission in the Federal Register, 
Commission records available for public 
inspection and copying, the procedure 
for requesting access to publicly avail¬ 
able information, and petitions for confi¬ 
dential treatment of information. 

As required by the Freedom of In¬ 
formation Act, 5 U.S.C. 552(a) (4) (A >, 
the Commission published for comment 
as part of those rules a proposed sched¬ 
ule of fees for search, duplication and 
other services performed in response to 
requests for records or information. The 
Commission has received no comments 
concerning the fee schedule. Neverthe¬ 
less, it has further considered the merits 
of its original proposal and has deter¬ 
mined to adopt a somewhat modified 
schedule of fees in a somewhat differ¬ 
ent form, although the fees to be charged 
will remain substantially unchanged. 

The Commission also solicited com¬ 
ments on its proposal to adopt these rules 
to implement the Freedom of Informa¬ 
tion Act. Two letters of comment were 
received; they contained several useful 
suggestions that have been adopted and 
are reflected in these rules. In other re¬ 
spects, however, proposals that were 
made were not adopted for reasons that 
will be discussed below. 

With the changes indicated below, the 
rules have been adopted substantially in 
the form proposed and will become effec¬ 
tive on May 17, 1976. They comprise a 
new Part 145 of Title 17 of the Code of 
Federal Regulations. At the same time, 
the information and record disclosure 
rules of the Commodity Exchange Au¬ 
thority, 17 CFR 140.3 through 140.6 which 
have temporarily continued in effect, will 
be repealed. 

Summary of the Rules* Provisions 

Section 145.1 of Part 145 generally de¬ 
scribes the information that the Com¬ 
mission will publish in the Federal Reg¬ 
ister for the guidance of the public. This 
will include a description of its organiza¬ 
tional structure and functional respon¬ 
sibilities, as well as procedural and sub¬ 
stantive requirements adopted by the 
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Commission that affect members of the 
public.' Certain other records of the Com¬ 
mission having importance as legally au¬ 
thoritative documents, such as final opin¬ 
ions and orders of the Commission in ad¬ 
judicated matters, will be available for 
public inspection and copying and will be 
indexed by the Commission. Those cate¬ 
gories of records are described in § 145.2. 

Section 145.3 emphasizes that the 
Commission wifi generally make all other 
records available to any person upon re¬ 
quest. Moreover, consistent with the 
Commission’s desire to permit the fullest 
possible public access to the records it 
maintains, § 145.4 describes circum¬ 
stances in which identifying details may 
be deleted from a document in order to 
prevent a clearly unwarranted invasion 
of personal privacy, w'hile permitting the 
document otherwise to be made public. 
That section also expresses the Commis¬ 
sion’s intention, where there is a public 
interest in disclosure of the substance 
of a document that cannot be disclosed 
in its original form, to make the material 
public in an abridged or summary form 
or with identifying details deleted. 

Certain matters that are permitted by 
the Freedom of Information Act to be 
treated as ronput?lic and which the 
Commission may find it necessary to 
withhold in particular situations are de¬ 
scribed in § 145.5. The introductory 
language of 5 145.5 emphasizes, however, 
that any reasonably segregable portion 
of a record shall be provided upon re¬ 
quest, even whore it may be necessary 
to delete a part of the the record. 

The public reference facilities that the 
Commission will maintain are described 
in § 145.6 and the manner in which re¬ 
quests are to be made for access to Com¬ 
mission records or copies thereof are set 
forth in § 145.7. The fees that the Com¬ 
mission intends to charge are referred 
to in § 145.8, and the schedule of fees 
that the Commission has determined to 
charge is set forth in Appendix B to 
Part 145. 

In certain circumstances, w’here there 
is a risk of disclosure of trade secrets 
or processes or of other sensitive com- 
m°rcial information, where there is a 
risk of invasion of the personal privacy 
of any person, or where other adverse 
consequences wrould flow from disclosure 
of investigatory records, a person who 


i The Commission is still in its organiza¬ 
tional stage. For that reason, it may be some 
time before the Commission fully describes 
Its organization and sets forth the manner 
in which its functions will be channeled and 
the procedures to be followed by members 
of the public in dealing with the Commis¬ 
sion. Every effort is being made, however, 
consistent with the Commission's perforair 
ance of Its basic responsibilities under the 
Commodity Exchange Act, as amended, to 
prepare and publish Information within these 
categories. 


has supplied information to the Com¬ 
mission, in an application, in the course 
of an investigation, or otherwise, may 
reasonably wish to have that informa¬ 
tion protected frem public disclosure for 
a specified time or, in rare cases, for an 
indefinite period. Accordingly, in § 145.9 
the Commission is establishing a proce¬ 
dure pursuant to which a petition may 
be filed seeking confidential treatment 
of information supplied to the Commis¬ 
sion. 

Procedure To Bn Followed For Re¬ 
questing Copies or Commission Records 

Consistent with the Freedom of Infor¬ 
mation Act. as amended, under proposed 
§ 145.7(f) the Commission within 10 
business days after a request for records 
has been received will make an initial 
decision whether to comply with the re- 
ouest. Wh«re a reouest has been denied, 
the Commission will afford an adminis¬ 
trative appeal of that determination, 
wifich wil genen>l T y be decided by the 
Commission within 20 business days 
after receipt of the appeal. Of course, 
many records of the Commission have 
been and w r ill continue to be routinely 
available to any person immediately 
upon re^ue«t. The Commission intends 
ultimately to set forth in these rules 
those records which will be available 
immediately upon request both at the 
Commission’s principal office in Wash¬ 
ington, D.C., and et its regional offices." 
The present rui-s. how-ev^r, do not con¬ 
tain this detailed information. 

In order to assure that the required 
promut attention may be given to re¬ 
quests for records other than those 
which are routirelv made available, the 
rules generally require in § 145.7(c) that 
a request be made either in person dur¬ 
ing normal business hours at the Com¬ 
mission’s principal office or by mail di¬ 
rected to the Office of Public Informa¬ 
tion at its principal office. Requests that 
are misdirected will promptly be for¬ 
warded to the Office of Public Informa¬ 
tion. but a failure to address a request 
properly may impair the ability of the 
Commission to provide a timely or sat¬ 
isfactory response, and may make it 
impossible for the Commission to enter¬ 
tain an administrative appeal from an 
alleged failure of its staff to comply with 
a request. The 10-business-day period 
which the Commission w’ill normally re¬ 
spond to a request will begin only upon 
actual receipt of the request by the 
Office of Public Information. § 145.7<j) 
< 2 >. 

Nonfublic Treatment of Certain 
Records 

The provisions of § 145.5 implement 
the exemptions from disclosure that are 


■A complete listing of addresses of Com¬ 
mission offices is set forth in Section 145.6. 
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contained in the Freedom of Informa¬ 
tion Act. That subsection constitutes an 
instruction by the Commission to its 
staff concerning those records that the 
Commission believes are not required to 
be disclosed under the Freedom of In¬ 
formation Act and which it has decided 
should generally not be disclosed. 

Significantly, § 145.5(d) reflects the 
Commission’s specific recognition that 
certain information it obtains in the 
performance of its regulatory responsi¬ 
bilities should generally not be disclosed 
because it is the type of sensitive com¬ 
mercial or financial information that 
would not generally be disclosed by the 
person from whom it was obtained and 
is exempt from the disclosure require¬ 
ments of the Freedom of Information 
Act, 5 UJ3.C. 552(b)(4). 8 In other 
records, sensitive personal information 
has been revealed to the Commission in 
accordance with law. In order to assure 
that no unwarranted invasion of per¬ 
sonal privacy will occur, records of that 
type, some of which are enumerated 
in § 145.5(f), will not generally be 
disclosed. 

A comment letter was received which 
suggested that those investigative and 
disciplinary files of a contract market 
which have been provided to the Com¬ 
mission should expressly be considered 
among the class of documents exempt 
from public inspection and copying. 
While the Commission agrees with the 
thrust of this comment, it feels that in¬ 
vestigative and disciplinary files of a 
contract market are entitled to no 
greater confidentiality under the Free¬ 
dom of Information Act than the Com¬ 
mission’s own investigative records. The 
extent to which the Commission's in¬ 
vestigative records may be withheld from 
public examination is determined under 
the seventh exemption from the Free¬ 
dom of Information Act’s disclosure re¬ 
quirements, 5 U.S.C. 552(b)(7). The 
Commission Intends to apply principles 
comparable to those established in that 
exemption in determining whether the 
investigative and disciplinary files of a 
contract market may be withheld from 
any person who has requested access to 
them under the Freedom of Information 
Act. 

Under the Commission’s rules, it will 
be the responsibility of the Director of 
the Commission's Office of Public In¬ 
formation to determine whether a re¬ 
quest concerns a record that the Com¬ 
mission by its rules has decided is gen¬ 
erally to be treated as nonpublic. In mak¬ 
ing that decision, it is contemplated 
that he will consult with members of 
the Commission’s staff whose area of 


It was suggested that the Commission 
fihould broadly treat the research and de¬ 
velopment data submitted in connection 
with contract market designation as trade 
secrets that are Invariably to be withheld. 
The Commission Is not willing to adopt so 
ill -defined an exception to Its basic policy 
of public disclosure. The procedures set 
forth in Section 145.9, dlrcussed below, will 
permit a request for confidential treatment 
to be made and honored In specific situa¬ 
tions when demonstrably warranted. 
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responsibility relates to the requested 
record. Moreover, the Commission's 
rules explicitly provide that the Director 
shall not deny access to any record with¬ 
out first having consulted w r ith the Of¬ 
fice of the Commission’s General Coun¬ 
sel and may consult with the Office of 
the General Counsel as to other matters 
as well. 

Administrative Review of a Denial of 
Access to Records 

Provisions for administrative review 
by the Commission of a denial of any 
request for a record are contained in 
§ 145.7(g). All appeals are required to 
be made in writing and to be delivered 
or mailed to the Office of Public Infor¬ 
mation of the Commission. Since the 
Commission may determine to disclose 
records that it might lawfully withhold, 
it is significant that an application for 
administrative review of a denial may 
state such facts and cite such authori¬ 
ties as the applicant may consider ap¬ 
propriate, not only on the question of 
the applicant’s right to have access to 
the record, but also on why access should 
be granted even if no right to access 
exists. 

The Commission will generally make a 
determination with respect to an appeal 
within 20 business days after receipt of 
the appeal. If the denial of a request 
should be upheld, the Commission will 
notify the person making the request of 
the names and titles of the members of 
tlie Commission who voted to deny the 
request and will advise the requesting 
person of those provisions of the Freedom 
of Information Act that provide for judi¬ 
cial review of the Commission’s deter¬ 
mination. 

Request for Confidental Treatment by 

Persons Filing Documents With, Sub¬ 
mitting Documents or Giving Testi¬ 
mony to the Commission 

The Commission does not intend pub¬ 
licly to disclose the trade secrets or proc¬ 
esses of any registrant or other person 
who may have submitted that informa¬ 
tion to the Commission in an applica¬ 
tion, in the course of an Investigation or 
otherwise. Nor does the Commission wish, 
through inadvertence, to disclose other 
sensitive business information, or infor¬ 
mation the disclosure of which would 
invade the personal privacy of any per¬ 
son. except in circumstances where the 
public interest in access to such informa¬ 
tion clearly outweighs the business or 
personal interests of any person that 
might be adversely affected by the dis¬ 
closure. Accordingly, the Commission is 
adopting a procedure pursuant to which 
persons who have supplied sensitive busi¬ 
ness or personal information to the Com¬ 
mission may petition the Commission to 
grant it confidential treatment. 4 

Under the procedure, which is set forth 
in § 145.9 of the rules, a petition for con¬ 
fidential treatment will generally be 


4 Of course, no petition win be required 
with respect to materials submitted to the 
Commission that have explicitly been de¬ 
scribed as generally nonpubllc under Section 
145.5. 
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made at the time or shortly after the 
time when sensitive information is sup¬ 
plied to the Commission. Information for 
which confidential treatment may be 
requested is limited to that which in¬ 
volves a trade secret or process or other 
sensitive commercial or financial infor¬ 
mation or, if disclosed, would constitute 
an invasion of personal privacy or consti¬ 
tutes investigatory records in certain 
cases. Whenever possible, the informa¬ 
tion for which confidential treatment is 
sought should be provided to the Com¬ 
mission in a document separate from 
documents for which confidential treat¬ 
ment is not being sought. 

Although the information that is the 
subject of a petition will be identified 
as such among the records of the Com¬ 
mission, under § 145.9(c) no decision on 
the petition will be made unless and until 
a member of the public should request 
to inspect or to obtain a copy of the 
document containing the information. 
At that time, the Director of the Com¬ 
mission’s Office of Public Information is 
authorized to grant confidential treat¬ 
ment to the extent that the information 
appears to be exempt from the disclosure 
requirements of the Freedom of Infor¬ 
mation Act under exemptions relating to 
sensitive business information, to un¬ 
warranted invasions of personal privacy, 
and to investigatory records in certain 
cases, 5 U.S.C. 552(b) (4). 552(b) (6) and 
552(b)(7). 

A person who has requested access to 
a record that is granted confidential 
treatment under this provision may seek 
administrative review by the Commission 
in the same manner as when access to 
any record has been denied. A person who 
has petitioned for confidential treatment 
which has been denied will be notified by 
telegram on the day of denial; he will 
have a right to appeal the denial of con¬ 
fidential treatment to the Commission 
within five business days. For this pur¬ 
pose, a brief written statement that re¬ 
view of the denial is sought will be suffi¬ 
cient when filed with the Office of Public 
Information. 

In order to permit the Commission to 
decide the question of confidential treat¬ 
ment, the Commission's rule invokes the 
provision of the Freedom of Information 
Act that allows an extension for up to 
ten business days of the time in which 
an initial determination must be made 
whether or not to grant access to the 
record. During that period the Commis¬ 
sion will determine whether confidential 
treatment is appropriate under law and 
whether, in any event, it might be more 
appropriate to disclose the record. 

Pursuant to suggestions made in a let¬ 
ter of comment, the Commission has de¬ 
cided to adopt § 145.9 in a form some¬ 
what different from that originally pro¬ 
posed. As modified. § 145.9(d) will now 
expressly recognize that a person who 
has sought confidential treatment may 
serve and file an opposition to an ad¬ 
ministrative appeal taken by a person 
who has unsuccessfully requested access 
to that information. The Commission 
has not, however, expressly provided a 
specific period in which that opposition 
may be filed. The time limits within 
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which the Commission must act under 
the Freedom of Information Act are 
narrow; accordingly, the Commission 
will review these matters promptly and 
will consider opposing papers only if 
they are promptly submitted. 

Paragraph 145.9(g) of the Rule as 
adopted will effect another change that 
was suggested to the Commission. It 
provides for same-day notification by 
telegram to a person who petitioned for 
confidential treatment if his petition 
should be denied by the Commission. The 
telegram will set forth a specific date 
not less than ten business days after 
the denial before which the information 
will not be publicly disclosed. It was 
pointed out to the Commission that its 
original proposal would have provided 
no opportunity for judicial review when 
confidentiality is denied by the Com¬ 
mission. While the Commission believes 
it has discretion under law to disclose 
virtually all records that are not pro¬ 
tected under the Privacy Act, it recog¬ 
nizes that it must afford affected persons 
a fair opportunity to present this and 
similar questions for judicial determi¬ 
nation. 

It was also suggested that the Com¬ 
mission should adopt a procedure by 
which it would state in advance whether 
it is willing to afford confidential treat¬ 
ment to specific materials that are being 
offered to it on a voluntary basis. Pre¬ 
sumably, this procedure, if adopted, 
would encourage the voluntary submis¬ 
sion of information that is not formally 
required to be filed with the Commis¬ 
sion. But the effort involved in deciding 
whether confidentiality would be ap¬ 
propriate in particular cases could be¬ 
come quite burdensome, and the Com¬ 
mission is not willing to assume that 
burden. Frequently, it will be in the in¬ 
terest of a person to make a voluntary 
submission whether or not confidential¬ 
ity is assured; should the Commission 
have a need for information not volun¬ 
tarily submitted, it has ample authority 
under law to compel the disclosure. 

The information and record disclosure 
rules of the Commodity Exchange Au¬ 
thority, 17 CFR 140.3 through 140.6. are 
repealed effective May 17, 1976. 

Chapter I of Title 17 of the Code of 
Federal Regulations is amended by add¬ 
ing a new Part 145, reading as follows: 

PART 145—COMMISSION RECORDS 
AND INFORMATION 

Sec. 

145.1 Information published in the Federal 

Register. 

145.2 Records available for public inspec¬ 

tion and copying; documents pub¬ 
lished and Indexed. 

145.3 Other records available upon request. 

145.4 Records available with identifying de¬ 

tails deleted. 

145.5 Nonpublic matters. 

145.6 Public reference facilities. 

145.7 Requests for Commission records and 

copies thereof. 

145.8 Fees for records services. 


Sec. 

145.9 Petition for confidential treatment of 
certain information submitted to 
the Commission. 

145a Appendix A Compilation of Com¬ 
mission Records available to the 
public. 

145b Appendix B Schedule of fees. 

Authority: Pub. L. 89-554, 80 Stat. 383, 
Pub. L. 90-23, 81 Stat. 64, and Pub. L. 93-502, 
88 Stat. 1661-1504 (5 UJ3.C. 652); Sec. 101(a), 
Pub. L. 93-463, 88 Stat. 1389 (7 U.S.C. 4a(J)). 

§ 145.1 Information |>iil>li*lif‘<l in the 
Federal Register. 

Except as provided in § 145.5, pertain¬ 
ing to nonpublic matters, the following 
materials shall be published in the Fed¬ 
eral Register for the guidance of the 
public: 

(a) Description of the Commission’s 
central and field organization and the 
established place at which, the employees 
from whom, and the methods whereby 
the public may obtain information, make 
submittals or requests, or obtain deci¬ 
sions; 

<b) statements of the general course 
and method by which the Commission’s 
functions are channeled and determined, 
including the nature and requirements 
of all formal and informal procedures 
available; 

<c) rules of procedure, descriptions of 
forms available or the places at which 
forms may be obtained, and instructions 
as to the scope and contents of all papers, 
reports, or examinations; 

<d) substantive rules of general ap¬ 
plicability adopted as authorized by law, 
and statements of general policy or in¬ 
terpretations of general applicability 
formulated and adopted by the Commis¬ 
sion; and 

(e) each amendment, revision, or re¬ 
peal of the foregoing. 

§ I 15.2 Record** availuhle for public in¬ 
spection and copying; documents 
published and indexed. 

Except as provided in § 145.5, pertain¬ 
ing to nonpublic matters, the following 
materials shall be available for public 
inspection and copying during normal 
business hours at the principal office of 
the Commission in Washington, D.C. and 
at the regional offices of the Commission: 

(a) Final opinions of the Commission, 
including concurring and dissenting 
opinions, as well as orders made by the 
Commission in the adjudication of cases; 

<b) statements of policy and inter¬ 
pretations which have been adopted by 
the Commission and are not published in 
the Federal Register; 

(c) administrative staff manuals and 
instructions to staff that affect a mem¬ 
ber of the public; 

(d) a record of the final votes of each 
member of the Commission in every 
Commission proceeding; and 

(e) current indices (published quarter¬ 
ly or more frequently) providing identi¬ 
fying information to the public as to the 
materials made available pursuant to 
paragraphs (a), (b) and (c> of this sec¬ 
tion. 


§ I 15.3 Other record* available upon 
request. 

Except with respect to the records 
made available under §§ 145.1 and 145.2. 
and subject to the provisions of 5 145 5 
(pertaining to nonpublic matters) and 
§ 145.9 (pertaining to confidential treat¬ 
ment of certain documents filed with or 
submitted to the Commission), the Com¬ 
mission, upon reouert for records which 
(a» reasonablv describes such records 
and <b> is made in accordance with (he 
rules set forth in S§ 145.7 and 145.8, stat¬ 
ing the time plac'' fees (ifanv) and pro¬ 
cedures to be followed, shall make the 
records promote available to any per¬ 
son. A compilation of records generally 
available nt the principal office of the 
Commission ard at the regional offices of 
the Commic c ion apne;»rs below as Ap¬ 
pendix A to this Part 145 (17 CFR 145a). 

§ 145.4 Records nve ; table with identify¬ 
ing detail* deleted. 

To the extent required to prevent a 
clearly unwarranted invasion of per¬ 
sonal privacy, identifying details may be 
deleted from m^teri^s made public as 
set forth in f* 145.1, 145.2 and 145.3. 
e.g.. apparently defamatory statements 
made about any person, information re¬ 
ceived by or given to the Commission 
in confidence, or any contents of person¬ 
nel and medical and similar files. In ad¬ 
dition, certain materials which are con¬ 
sidered to be nonuublic, as described in 
5 145.5, may, as authorized by the Com¬ 
mission from time to time, be made 
available for public inspection and copy¬ 
ing in an abridged or summary form or 
with identifying details deleted. 

§ 145.5 NonpubRc matters. 

Certain records may be treated as non¬ 
public, but any reasonably segregable 
portions of a record shall be provided to 
a person who has requested the record 
after deletion of the portions which are 
considered nonpublic under this section. 
Except for such reasonably segregable 
portions of records, the Commission may 
decline to publish or make available to 
any person matters that are: 

(a) (1) specifically authorized under 
criteria established by an executive order 
to be kept secret in the interest of na¬ 
tional defense or foreign policy, and <2> 
are in fact properly classified pursuant 
to such executive order; 

(b) related solely to the internal per¬ 
sonnel rules and practices of the Com¬ 
mission or any other agency of the Gov¬ 
ernment of the United States, including 
operation rules, guidelines, and manuals 
of procedure for investigators, auditors, 
and other employees (other than those 
rules and practices which establish legal 
requirements to which members of the 
public are expected to conform); 

(c) specifically exempted from disclo¬ 
sure by statute, including data and in¬ 
formation which would separately dis¬ 
close the business transactions of any 
person and trade secrets or names pf 
customers that have been obtained by 
the Commission in an investigation con¬ 
ducted pursuant to section 8 or section 
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16 of the Commodity Exchange Act, as 
amended, 7 U.S.C. 12 to 12-3 and 20. for 
the efficient execution of the provisions 
of the Act or in order to provide infor¬ 
mation for the use of Congress; 

(d) trade secrets and commercial or 
financial information obtained from a 
person and privi'eged or confidential, in¬ 
cluding, but not limited to: 

(1) information contained in any 
document submitted to or required to be 
fil 2 d with the Commission where the 
Commission has undertaken formally or 
informally to receive such submission or 
filing for its use or the use of specified 
persons only, and the information is of 
a kind not normally disclosed by the 
person from whom it was obtained in¬ 
cluding: 

(1) certain information on Form 1-FR 
required filed pursuant to 17 CFR 1.10 
and schedules 1, 2, 4. 5, 6, 7, 8 and 9 
thereto; 

(it) reports of stocks of grain, such as 
Forms 38, 38C, 38M and 38T required 
to be filed pursuant to 17 CFR 1.44; 

<iii) statements of reporting traders 
on Form 40 required to be filed pursuant 
to 17 CFR 18.04; 

(iv) statements concerning special 
calls on positions required to be filed 
pursuant to 17 CFR 21.00; 

(v) statements concerning identifica¬ 
tion of special account on Form 102 re¬ 
quired to be fled pursuant to 17 CFR 
17.01; and 

(vi) reports filed on forms in the 01, 
03 and 04 series required to be filed pur¬ 
suant to 17 CFR 17.00, 18.00 and 19.00; 

(2) information contained in reports, 
summaries, analyses, transcripts, let¬ 
ters or memoranda arising out of, in 
anticipation of or in connection with an 
examination or inspection of the books 
and records of any person or any other 
formal or informal Inquiry or investiga¬ 
tion; and 


(3) information for which confidential 
treatment has been requested and grant¬ 
ed in accordance with $ 145.9; 

(e) Inter-agency or intra-agency 
memoranda or letters, except those 
which by law would routinely be made 
available to a party other than an 
agency in litigation with the Commit, 
sion, including; 

(1) records which reflect discussions 
between or consideration by members of 
the Commission or members of its staff, 
or both, of any action taken or proposed 
to be taken by the Commission or by any 
member of its staff; and 

(2) reports, summaries, analyses, con¬ 
clusions, or any other work product of 
members of the Commission or of at¬ 
torneys. accountants, economists, ana¬ 
lysts, or other members of the Commis¬ 
sion s staff, prepared in the course of an 
inspection of the books or records of any 
Person whose affairs are regulated by the 
commission, or prepared otherwise in 
the course of any formal or informal in- 
Quiry, examination or investigation or 
related litigation conducted by or on be¬ 
half of the Commission; 

Personnel files, medical files and 
similar files the disclosure of vrtiich would 


constitute a clearly unwarranted inva¬ 
sion of personal privacy, including but 
not limited to, information of that char¬ 
acter contained in: 

(1) files concerning employees of the 
Commission; 

(2) files concerning persons subject to 
regulation by the Commission, includ¬ 
ing the applications for registration as a 
futures commission merchant, an asso¬ 
ciated person, a floor broker, a com¬ 
modity pool operator, a commodity trad¬ 
ing advisor, and biographical data forms 
submitted with such applications. Exam¬ 
ples of the Information on the applica¬ 
tions or forms which may be protected 
are a person s home address, social se¬ 
curity number, date and place of birth 
and, in appropriate cases, some of the 
information concerning prior criminal 
convictions or other actions by legal or 
regulatory authorities; 

(3) files containing information for 
which confidential treatment has been 
requested and granted in accordance 
with § 145.9; 

(g) Investigatory records compiled for 
law enforcement purposes ta the extent 
that production of such records would 
interfere with enforcement proceedings, 
deprive a person of a right to a fair 
trial or an imparti l adjudication, or 
disclose the identity of a confidential 
source. In a particular case the Com¬ 
mission may also withhold investigatory 
records that wou’d constitute an unwar¬ 
ranted invrsion of personal privacy, dis¬ 
close investigative techniques and proce¬ 
dures or endanger the life or physical 
safety of law enforcement personnel, 
whether or not confidential treatment 
has been requested in accordance with 
5 145.9. Investigatory records include all 
documents, records, transcripts, corre¬ 
spondence and related memoranda and 
work product concerning examinations 
and other inquiries or investigations and 
related litigation as authorized by law, 
which pertain to or may disclose the 
possible violations by any person of any 
provision of law including the Commo¬ 
dity Exchange Act, as amended, or of 
any rule or regulation adopted by the 
Commission or w r hich pertain to the 
qualifications of any person registered or 
seeking registration under that Act or of 
any person affiliated with such person; 
and all written communications from or 
to any person who has confidentially 
complained or otherwise furnished in¬ 
formation respecting such possible vio¬ 
lations, as well as all correspondence and 
memoranda in connection with such con¬ 
fidential complaints or information; 

(h) Contained in or Telated to exam¬ 
inations, operating, or condition reports 
prepared by, on behalf of, or for the use 
of the Commission or any other agency 
responsible for the regulation or super¬ 
vision of financial institutions; and 

<i> Geological and geophysical infor¬ 
mation and data, including maps, con¬ 
cerning wells. 

§ 145.6 Public reference facilities. 

The Commission shall have public ref¬ 
erence facilities at its principal offices 


r.t20:3 K Street, N.W.. Washington. D.C. 
20581, telephone (202) 254-8630 and at 
its regional offices: 

141 West Jackson Boulevard. Room A-l, Chi¬ 
cago. Illinois 60604. Telephone: (312) 

353-5990. 

510 Grain Exchange Building. Minneapolis, 

Minnesota 55415. Telephone: (612) 

725-2025. 

4800 Main Strest. Room 356. Kansas City. 

Missouri 61112, Telephone: (816) 374-2994. 
Two Embarcadero Center, Suite 975, San 

Francisco. California 94111, Telephone: 

(415) 656-7503. 

61 Broadway, Room 2101, New York. New 

York 10006. Telephone: (212) 261-1028. 

(a) The public reference room in 
Washington shall have available for pub¬ 
lic examination all of the publicly-avail- 
able records of the Commission as de¬ 
scribed in §§ 145.1, 145.2 and 145.3. 

(b) Each regional office shall have 
available for public examination the ma¬ 
terials set forth in § 145.2, and the fol¬ 
lowing materials with respect to persons 
and companies who have their principal 
offices within the geographic area it 
serves (as described in § 140.2): 

(1) All applications for designation as 
contract markets or for registration with 
the Commission as a futures commission 
merchant, associated person, floor bro¬ 
ker, commodity trading advisor, com¬ 
modity pool operator or a registered 
futures association, as well as all supple¬ 
mental material filed with or submitted 
to the Commission by the applicant: 

(2) r Reserved 1 

§ 1-15.7 Kc(|UC8l* for Commission rec¬ 
ord* and copies thereof. 

(a> Public Reference Inquiries. In¬ 
quiries concerning the nature and extent 
of records available at the Commission’s 
principal office in Washington or at its 
regional offices may be made in person, 
by mail or by telephone. The addresses 
and telephone numbers of all Commis¬ 
sion regional offices are set forth in 
§ 145.6. Written inquiries may be ad¬ 
dressed to the Office of Public Informa¬ 
tion. Commodity Futures Trading Com¬ 
mission, Washington, D.C. or to a par¬ 
ticular regional office. 

(b) Time and place of request for in¬ 
spection of records . Requests for inspec¬ 
tion of Commission records may be made 
in person during normal business hours 
at the principal office of the Commission 
in Washington, D.C. Requests for inspec¬ 
tion of Commission records located in a 
regional office may be made in person 
during normal business hours at that 
regional office. 

(c) Requests for copies of records. Re¬ 
quests for copies of Commission records 
may be made either in person at the 
principal office of the Commission or by 
mail addressed to the Office of Public 
Information, Commodity Futures Trad¬ 
ing Commission, Washington, D.C. With 
respect to records described in § 145.6(b), 
a request may be addressed to the ap¬ 
propriate regional office. 

<d) Description of requested records . 
Each request for inspection of Commis¬ 
sion records or copies thereof shall rea- 
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sonably describe the records sought with 
sufficient specificity with respect to 
names, dates and subject matter to per¬ 
mit the records to be located among the 
records maintained by or for the Com¬ 
mission. A pex*son who has requested 
Commission records or copies thereof will 
be promptly advised if the records can¬ 
not be located on the basis of the descrip¬ 
tion given and that further identifying 
information must be provided before his 
request can be satisfied. 

(e) Normal availability. Records ox- 
copies will normally be made available at 
the office of the Commission at which the 
records are maintained either immedi¬ 
ately upon receipt of a request or within 
ten business days thereafter, unless the 
request relates to matters that may be 
treated as nonpublic as described in 
5 145.5. Recox-ds may be made available, 
upon request, at another office of the 
Commission, if the Commission deter¬ 
mines that transmittal of the records to 
that office will not significantly inter¬ 
fere with the effective performance of 
any Commission function, and if the re¬ 
questing person has undertaken to pay 
the cost of transportation of the records 
to that office in accordance with the 
Commission’s schedule of fees set forth 
in Appendix B to this Part (5 145b). 
An estimate of costs under the schedule 
of fees shall be given to the requesting 
person befoi'e any action is taken to 
transmit requested records, and he may 
elect to withdraw his request and ex¬ 
amine the records at the office at which 
they are normally maintained. 

(f) Initial determinations , denials. 
With respect to any record that may be 
treated as nonpublic as described in 
5 145.5, the Director of the Commission's 
Office of Public Infoimation will deter¬ 
mine within ten days (excepting Satur¬ 
days, Sundays, and legal public holi¬ 
days) after the receipt of a request for 
inspection of the record or for a copy (or 
within such extended periods as may be 
permitted in accordance with paragraph 
(h) of this section) whether to comply 
with such request, and shall immedi¬ 
ately notify the person making such re¬ 
quest of his determination. Where it is 
detei-mined not to comply, the Director 
will also notify him of the i-easons there¬ 
for, and of liis right to appeal to the 
Commission an adverse determination. 
No request shall be denied without the 
Director first having consulted with the 
Office of the Commission's General Coun¬ 
sel, and the Director may consult with 
the Office of General Counsel as to other 
matters as well. 

(g) Administrative review. Any per¬ 
son who has been notified pursuant to 
paragraph <f) of this § 145.7 that his re¬ 
quest for inspection of a record or for 
a copy has been denied in whole or in 
part, or who has received no response 
to a request for a record or copy within 
ten business days (or within such ex¬ 
tended period as may be permitted in 
accordance with paragraph (h) of this 
section) after his request was received 
by the Commission’s staff, may appeal 
the adverse determination or the failure 
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to respond by applying for an order of the 
Commission determining and directing 
that the record be made available. 

(1) The application to the Commission 
shall be in writing and shall identify the 
record in the form in which it was orig¬ 
inally requested. 

(2) The application should be deliv¬ 
ered to the Office of Public Information 
or sent by mail to the Office of Public 
Information, Commodity Futures Trad¬ 
ing Commission. Washington. D.C. 

(3) The applicant may, if he wishes, 
state such facts and cite such legal or 
other authorities as the applicant may 
consider appropriate. 

(4) The Commission may determine to 
withhold any record that it finds to be 
exempt from the disclosure requirements 
of the Freedom of Infoimation Act, 5 
U.S.C, 552, although it may disclose a 
recoi-d, even if exempt, if good cause why 
it should do so is either shown by the 
application or otherwise appears. 

(5) The Commission will make a de¬ 
termination with respect to any appeal 
within twenty days (excepting Satur¬ 
days, Sundays, and legal public holi¬ 
days) after the receipt by the Office of 
Public Information of such appeal or 
within such extended period as may be 
permitted in accordance with paragraph 

(h) of this § 145.7. 

(6) If on appeal the denial of the re¬ 
quest for a record or copy is overruled, 
the Commission shall advise the person 
who made the request that the record 
will be made available on or after a spe¬ 
cific date. If on appeal the denial of the 
request for a record or copy is in whole 
or in part upheld, the Commission shall 

(i) advise the person who made the re¬ 
quest of the denial, <ii) notify him of 
the names and positions of the members 
of the Commission responsible for the 
denial, and (iii) notify him of the pro¬ 
visions for judicial review of that deter¬ 
mination that are set forth at 5 U.S.C. 
552(a)(4). 

(h) Extension of time to consider re¬ 
quests and to consider administrative 
appeals. In unusual circumstances, as 
defined in this paragraph, the time limits 
prescribed in either paragraph (f) or 
(g) of this § 145.7 may be extended by 
written notice to the person making a 
request for a record or a copy. The 
notice shall set forth the reasons for the 
extension and the date on which a de¬ 
termination is expected to be dispatched. 
No such notice shall specify a date that 
would result in an extension for more 
than ten business days. As used in this 
paragraph, “unusual circumstances” 
means, but only to the extent reason¬ 
ably necessary to the proper processing 
of a particular request: 

(1) The need to search for and col¬ 
lect the requested records from field 
facilities or other establishments that 
are separate from the office processing 
the request. Many records of the Com¬ 
mission are stored in Federal Record 
Centers in accordance with law and can¬ 
not be made available for several days 
after a request has been made. Other 
records may be located at a regional 


office of the Commission. Any person who 
has requested for personal examination 
a record stored at the Federal Record 
Center or located in a regional office of 
the Commission (other than the office 
at which the request was made) will be 
notified when the record will be made 
available to him. Any person who has 
ordered a copy of such record will be 
provided with a copy as soon as prac¬ 
ticable; 

(2) Tlie need to search for. collect, 
and appropriately examine a voluminous 
amount of separate and distinct records 
which are demanded in a single request. 
While every reasonable effort will be 
made fully to comply with each request 
as promptly as possible on a first-come, 
first-served basis, work done to search 
for, collect and appropriately examine 
records in response to a request for a 
large number of records will be con¬ 
tingent upon the availability of proc¬ 
essing personnel in accordance with an 
equitable allocation of time to all mem¬ 
bers of the public who have requested 
or wish to request records; 

(3) The need for consultation, which 
shall be conducted with all practicable 
speed, with another agency having a 
substantial interest in the determination 
of the request or among two or more 
components within the Commission hav¬ 
ing substantial subject matter interest 
therein. 

(i) Inability to comply with time re¬ 
quirements. If the Commission should 
be unable to comply with the applicable 
time limits contained in this 5 145.7 in 
responding to a request for records, it 
shall give written notice of the reason 
for delay to the person who made the 
request and shall be prepared to dem¬ 
onstrate to a court, if need be, the exist¬ 
ence of exceptional circumstances and 
that the Commission is exercising due 
diligence in responding to the request 
for records. 

(1) Records in use by another member 
of the public. Any record being inspected 
by or copied for another member of the 
public will be made available as soon ns 
practicable. 

(2) Records in use by a member of the 
Commission or its staff. Although every 
effort will be made to make a record in 
use by a member of the Commission or 
its staff available when requested, it may 
occasionally be necessPi*y to delay mak¬ 
ing such a record available when doing 
so at the time the request is made would 
seriously interfere with the work of the 
Commission or its staff. 

(3) Missing or lost records. Any person 
who has requested a record or copy will 
be notified if the record sought cannot 
be found. If he so requests, he will be 
notified if it should subsequently be 
located. 

(j) Oral requests; misdirected written 
requests. (1) Telephone and oilier oral 
requests. While the Commission’s staff 
will attempt in good faith to comply 
with requests for copies of records made 
orally, by telephone or otherwise, the 
Commission cannot assure a timely or 
satisfactory response to such requests 
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due to the risk of misunderstanding in¬ 
herent in the use of oral communication. 
The Commission will not entertain any 
appeal under paragraph (g) of this 
8 145.7 from an alleged denial or failure 
to comply with an oral request. Any per¬ 
son who has orally requested a copy of 
a record that he believes to have been 
improperly denied to him should resub¬ 
mit his request in appropriate written 
form in order to obtain proper consider¬ 
ation and, if need be, administrative 
review. 

(2) Misdirected written requests. The 
Commission cannot assure that a timely 
or satisfactory response will be given 
to written requests for inspection or 
copies of records that are directed to the 
Commission other than in the manner 
prescribed in paragraphs (b) and (c) of 
this $ 145.7. Any staff member who re¬ 
ceives a written request for records 
should promptly forward the request to 
the Office of Public Information. Mis¬ 
directed requests for records will be con¬ 
sidered to have been received for pur¬ 
poses of this 8 145.7 only when they have 
been actually received by the Office of 
Public Information. The Commission will 
not entertain any appeal from an alleged 
denial or failure to comply with a mis¬ 
directed request, unless it is shown that 
the request was in fact received by the 
Office of Public Information. 

§ 145.8 Fees for records services. 

A schedule of fees for record sendees, 
including locating, and making records 
available, and copying, appears in Ap¬ 
pendix B to this Part 145 (17 C.F.R. 
145b). Copies of the schedule of fees may 
also be obtained upon request made in 
person, by telephone or by mail from the 
Office of Fublic Information or at any 
regional office of the Commission. 

§ 1 15.9 Petition for confidential treat¬ 
ment of certain information sub¬ 
mitted to the Commission. 

(a) A petition may be made that 
specific information be accepted or re¬ 
tained in confidence by the Commission 
where the information is contained in an 
application, supplemental submission, 
transcript or other document that has 
been filed with the Commission or has 
been submitted to or created by the Com¬ 
mission in the course of an Investigation 
or otherwise, and the information either 

(1) involves a trade secret or process or 
other sensitive commercial or financial 
information; (2) if disclosed would con¬ 
stitute an invasion of personal privacy; 
or (3) constitutes investigatory records 
compiled for law enforcement purposes 
to the extent that disclosure of such in¬ 
formation would deprive a person of a 
right to a fair trial or impartial adjudi¬ 
cation or disclose the identity of a con¬ 
fidential source. 

<b> (l) a petition for confidential 
treatment shall contain a concise state¬ 
ment of the reasons why the information 
should be accepted or retained in confi¬ 
dence, shall state the length of time for 
which confidential treatment is required, 
and may state on what basis, if any, the 
Petition itself should be afforded confi¬ 


dential treatment. The petition shall also 
set forth an address at which the peti¬ 
tioner may promptly be reached by tele¬ 
gram and by mail, and it shall be the 
obligation of the petitioner to advise the 
Commission of any change in its address. 

(2) Information for which confidential 
treatment is being sought shall be sup¬ 
plied, wiienever possible, in a document 
separate from documents containing in¬ 
formation for which confidential treat¬ 
ment is not being sought. 

(3) Information that is the subject of 
a petition for confidential treatment 
shall be identified as such among the 
records of the Commission. 

(c) When any person has made a re¬ 
quest, pursuant to 8 145.7, for inspection 
or for a copy of any record containing 
information for which confidential treat¬ 
ment has been sought, the Director of 
the Office of Public Information shall 
determine within five days (except Sat¬ 
urdays, Sundays and legal public holi¬ 
days) whether confidential treatment 
may and should be granted. Where a 
proper showing has been made, the pe¬ 
tition for confidential treatment will 
normally be granted by the Director to 
the extent that sections 552(b)(4) (re¬ 
lating to sensitive business information), 
552(b)(6) (relating to invasions of per¬ 
sonal privacy) and 552(b)(7) (relating 
to investigatory records) of Title 5 of the 
United States Code appear to permit the 
information supplied to be withheld from 
public disclosure. 

(d) Any person who has made a re¬ 
quest, pursuant to 8 145.7, for inspection 
or for a copy of any record containing 
information that has been granted confi¬ 
dential treatment by the Director of the 
Office of Public Information, may, to 
the extent that he has been denied access 
to requested records, seek administrative 
review by the Commission of the denial 
in accordance with the procedure set 
forth in 8 145.7(g). If administrative re¬ 
view is sought, the person who petitioned 
for confidential treatment shall prompt¬ 
ly be notified and provided with a copy 
of the application for administrative re¬ 
views his opposition to the application, 
if timely served upon the applicant and 
received by the Commission, will be con¬ 
sidered by the Commission. 

(e) A person who has petitioned for 
confidential treatment which has been 
denied by the Director of the Office of 
Public Information shall be notified by 
telegram on the day of denial. The tele¬ 
gram shall advise him of the denial and 
that the information will be publicly dis¬ 
closed unless an appeal to the Commis¬ 
sion should be taken within five business 
days in accordance with paragraph (f) 
of this § 145.9. 

(f) (1) Any person who has been de¬ 
nied confidential treatment for specific 
information may seek Commission review 
of that denial by filing with the Office 
of Public Information, within five busi¬ 
ness days after the denial, a brief writ¬ 
ten statement that review of the denial 
is sought. 

(2) When the Commission review of 
a denial of confidential treatment is 
sought, the time in which the Director 


of the Office of Public Information must 
initially determine whether to grant or 
deny the request for access to the record 
containing the information, as pre¬ 
scribed in 8 145.7(f), shall be extended 
for ten business days, by written notice 
to the person making the request. This 
will enable the Commission to consult 
with the Office of its General Counsel 
and other components within the Com¬ 
mission having substantial interest in 
the subject matter. Within that ten- 
business-day period the Commission 
shall determine whether the request for 
records shall be granted to include the 
information for which confidential treat¬ 
ment has been sought. If confidential 
treatment of a record should be granted, 
the person who had requested access to 
that record and has, accordingly, been 
denied access to the record will be noti¬ 
fied in the manner prescribed in § 145.7 

(g)(6). 

(3) Except with respect to trade secrets 
and processes, which shall in no event be 
publicly disclosed, and except with re¬ 
spect to matters the disclosure of which 
would violate the Privacy Act of 1974, 
5 U.S.C. 552a, or the rules of the Com¬ 
mission thereunder, which are contained 
in Part 146, nothing in this 8 145.9 shall 
be interpreted to prevent the Commission 
from publicly disclosing information or 
records. The Commission may deny con¬ 
fidential treatment to a document that 
might lawfully be withheld from the 
public or limit the length of time for 
w’hich confidential treatment shall be ac¬ 
corded. if the public interest in access to 
the information appears to the Commis¬ 
sion to outweigh the business or personal 
interest of any person that might be ad¬ 
versely affected by the disclosure. 

(g) A person who has petitioned for 
confidential treatment which has bem 
denied by the Commission shall be noti¬ 
fied by telegram on the day of the d°nM. 
The telegram shall advise him of the 
denial and that the information will be 
publicly disclosed on or after a specified 
date, which shall be no .less than ten 
business days after the day of the dn A. . 

(h) Neither the Director of the Office 
of Fublic Information nor the Commis¬ 
sion will (1) honor oral requests for con¬ 
fidential treatment of information or 
requests made otherwise than in con¬ 
formity to this rule, (2) honor requests 
that are unnecessarily broad in scope or 
where inadequate explanation is given, 
or (3) permit the Commission’s staff to 
devote its time to remedy deficiencies in 
the request. 

(i) No request for confidential treat¬ 
ment of information should be made by 
any person who does not intend in good 
faith to aid the Commission in the de¬ 
fense of any proceeding that might 
thereafter be brought to compel the Com¬ 
mission to disclose the information. Un¬ 
less such information was submitted for 
the convenience and at the request of 
the Commission or its staff, the Commis¬ 
sion will make available to the public any 
information it has previously retained in 
confidence under paragraph (c) of this 
8 145.9 if the person requested and ob¬ 
tained confidential treatment of that in- 
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formation (or those on whose behalf he 
acted) is unwilling, upon request, to aid 
in the defense of an action brought 
against the Commission to compel the 
Commission to disclose the information. 
• • ■ • • 

§ HSa Appendix A—Compilation of 
Commission record* available to the 
publie. 

T Reserved! 

• m • • • 

§ 145b Appendix B—Schedule of fee*. 

(а) The following charges will be made 
for services in locating or making avail¬ 
able records or copies thereof: 

(1) One dollar for each one-quarter 
hour spent by clerical personnel in excess 
of the first quarter hour in searching for 
and producing a requested record. 

(2) Where, because of the generality 
of a request or otherwise, a search can¬ 
not successfully be performed by clerical 
personnel, $2 for each one-quarter hour 
spent in excess of the first-quarter hour 
by professional or managerial personnel 
in searching for a requested record. 

(3) No fee shall be charged for copies 
of documents if the number of pages re¬ 
quested by that individual totals less 
than 10. This limit applies to the total 
requests under this section during any 
180-day period. 

(4) For requests for copies of docu¬ 
ments in excess of 10 pages the charge 
will be $0.10 per page. 

(5) For materials other than paper 
records, the direct cost of the materials 
shall be charged, but the person making 
the request shall be notified of the 
amount of the charge and shall give 
specific approval prior to the prepara¬ 
tion of copies. 

(б) When, in accordance with g 145.7 
<e),a request has been made and granted 
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to examine Commission records at an 
office of the Commission other than the 
office at which those records are normally 
maintained, the Commission shall trans¬ 
mit the records in a manner which the 
Director of the Office of Public Informa¬ 
tion considers best calculated to assure 
that the records will not be lost or dam¬ 
aged in transit, and the requesting party 
(i) shall reimburse the Commission for 
the actual cost to the Commission for 
transporting the records; and (ii) shall 
be charged at the rate of $1 for each 
one-quarter hour devoted by a Commis¬ 
sion employee in preparing the records 
to be transported. 

(7) The Commission may, upon appli¬ 
cation by the individual, furnish any rec¬ 
ords without charge or at a reduced rate, 
if it determines that such waiver or re¬ 
duction of fees is in the public interest. 

(8) No charge shall be made for time 
spent in resolving legal or policy issues 
affecting access to records of known con¬ 
tents or for the time Involved in examin¬ 
ing records to determine whether they 
are exempt from the disclosure require¬ 
ments of the Freedom of Information Act 
and should be withheld. 

(9) No fee will be charged in connec¬ 
tion with any record which is not made 
available because: 

(i) It is found to be nonpublic as de¬ 
scribed in g 145.5; or 

(ii) After reasonable search, a record 
adequately identified cannot be located, 
provided that a fee will be charged if 
after the person who requested the rec¬ 
ord or copy has been notified that it can¬ 
not be located, the search is continued 
beyond that time at his insistence. 

(b) Requests for copies of documents 
should be addressed to the Office of Pub¬ 
lic Information, Commodity Futures 


Trading Commission, Washington. D.C. 
or to the appropriate regional office. 

(c) A request for Commission records 
may state that the requesting party is 
willing to pay fees up to a stated limit 
for services to be provided in locating 
and making available requested records. 
In such circumstances, no work will be 
done that will result in fees beyond the 
stated limit without further written au¬ 
thorization. If not limit is initially stated 
by the person requesting records or 
copies, services in locating and making 
available the requested records will not 
be done so as to exceed fees of $25.00, and 
copying services will not be provided m 
excess of $25.00, without the express 
written authorization by the requesting 
person, and he will be so advised. Where 
it is anticipated that fees for requested 
services will exceed $50.00 an advance 
deposit of 25 percent of the anticipated 
fee or $25.00. whichever is greater, may 
be required. 

<d> Payment must be made by check 
or money order payable to the Treasury 
of the United States. No employee of the 
Commission is authorized to accept pay¬ 
ment of fees in cash. 

ce) Advance payment of all or part of 
the fee may be required at the discre¬ 
tion of tiie Commission. Generally, ad¬ 
vance payment will not be required where 
the anticipated fee is less than $25.00. 

• * • • * 

The foregoing rules shall be effective 
May 17, 1976. 

Issued in Washington, D.C., on April 9, 
1976. 

William T. Baglet, 
Chairman, Commodity Futures 
Trading Commission. 

|PR Doc.70-10865 Filed 4-15-76;8:45 am) 
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DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Privacy Act of 1974 

System of Records and Notice of Proposed Routine 
Uses Therefor 

Pursuant to the Privacy Act of 1974 (Public Law 930579) as 
prescribed in 5 USC 552a(c)(4), the following notice of a proposed 
system of records that will be maintained by the Department of 
Health, Education, and Welfare is published as set forth below. 

Prior to the final adoption of the proposed routine uses, con¬ 
sideration in accordance with the requirements of 5 USC 
552a(e)(ll). will be given to comments which are submitted in writ¬ 
ing on or before the 30th day following the date of publication of 
this notice. 

Public comments should be addressed to the Director, Fair Infor¬ 
mation Practice Staff, Department of Health, Education, and Wel¬ 
fare, 330 Independence Ave., S.W., Washington, D.C. 20201. Com¬ 
ments received will be available for inspection in Room 4513, at the 
above address. 

April 5, 1976 

John Ottina 

Assistant Secretary for Administration and Management 

NIH/NICHD 0305.00 

System name: Clinical trials dealing with fertility regulating 
methods, DHEW/NIH/NICHD. 

Security classification: None 

System location: Landow Building, Room C625, 7910 Woodmont 
Ave., Bethcsda, Md.—and at hospitals and medical centers under 
contract. 

Categories of individuals covered by the system: Vounlcers and pa¬ 
tients in clinical trials dealing with male and female fertility regulat¬ 
ing methods. 

Categories of records in the system: Individuals, medical records 
of subjects participating in clinical trials. 

Authority for maintenance of the system: 42 U.S.C. 241(g), 289d 

Authority for maintenance of the system: I. Disclosure may be 
made to a congressional office from the record of an individual in 
response to an inquiry from the congressional office made at the 
request of the individual. 

2. Certain infectious diseases are reported to state governments 
as required by law. 


3. See Appendix B Departmental Regulations (45 CFR Part 5b), 
Item 100. 

Policies and practices for storing, retrieving, accessing, retaining, 
and disposing of records in the system: 

Storage: File folders, computer tapes or discs. 

Retrievability: Name or identifier code. NIH Uses: Data analyu- 
sis; program management; DHF.W user (Contraceptive Develop¬ 
ment Branch, Center for Population Research) will receive data ex¬ 
tracted by principal investigators from volunteer records describing 
the effects of various fertility regulating approaches in male and 
female. 

Safeguards: The records arc maintained in locked cabinets with 
access limited to authorized personnel (system manager, principal 
investigator and his staff assigned to the project, project officer, 
contracting officer). For computerized records, safeguards are 
established in accordance with Departmental standards and Na¬ 
tional Bureau of Standards guidelines, e.g., security codes will be 
used limiting access to authorized personnel. 

Retention and disposal: One year to indefinitely, depending on the 
requirements of the specific study. Records are shredded, burned 
or erased. 

System manager(s) and address: Chief. Contraceptive Develop¬ 
ment Branch, Center for Population Research, NICHD, NIH. Lan¬ 
dow Building. Room A704, 7910 Woodmont Ave., Bcthesda, Md. 
20014. 

Notification procedure: To determine if a file exists, write to the 
System Manager and provide the following information: 

1. Approximate dates and place of treatment. 

2. Name of the Study, if known. 

3. An individual who requests notification of or access to a medi¬ 
cal record shall, at the time the request is made, designate a 
responsible representative in writing who will be willing to review 
the record and inform the subject individual of its contents at the 
representative's discretion (these notification and access procedures 
are in accordance with Department Regulations (45 CFR, Part 
5b.6), Federal Register. October 8, 1975, page 47411). 

Record access procedures: Same as notification procedures. 
Requestors should also reasonably specify the record contents 
being sought. 

Contesting record procedures: Write to system manager and 
reasonably identify the record and speify the information to be con¬ 
tested, in accordance with Department Regulations. Federal Re¬ 
gister, October 8, 1975, pafee 47411 (45 CFR, Part 5b.7). 

Record source categories: Information provided by subjects and 
clinical investigators. 

Systems exempted from certain provisions of the act: None 


[FR Doc.76-10477 Filed 4-14-76;8:46 am] 


FEDERAL REGISTER, VOL 41, NO. 75—FRIDAY, APRIL 16, 1976 






































FRIDAY, APRIL 16, 1976 



PART V: 


DEPARTMENT OF 
LABOR 

r 

Employment Standards 
Administration 


Minimum Wages for Federal 
and Federally Assisted 
Construction 

General Wage Determination Decisions; 
Modifications and Supersedeas 
Decisions 













16300 


NOTICES 


DEPARTMENT OF LABOR 

Employment Standards Administration 

MINIMUM WAGES FOR FEDERAL AND 
FEDERALLY ASSISTED CONSTRUCTION 

General Wage Determination Decisions 

General Wage Determination Deci¬ 
sions of the Secretary of Labor specify, in 
accordance with applicable law and on 
the basis of information available to the 
Department of Labor from its study of 
local wage conditions and from other 
sources, the basic hourly w r age rates and 
fringe benefit payments which are de¬ 
termined to be prevailing for the de¬ 
scribed classes of laborers and mechanics 
employed in construction activity of the 
character and in the localities specified 
therein. 

The determinations in these decisions 
of such prevailing rates and fringe bene¬ 
fits have been made by authority of the 
Secretary of Labor pursuant to the provi¬ 
sions of the Davis-Bacon Act of March 
3, 1931, as amended (46 Stat. 1494, as 
amended, 40 U.S.C. 276a) and of other 
Federal statutes referred to in 29 CFR 1.1 
(including the statutes listed at 36 FR 
306 following Secretary of Labor’s Order 
No. 24-70) containing provisions for the 
payment of wages which are dependent 
upon determinations by the Secretary 
of Labor under the Davis-Bacon Act; and 
pursuant to the provisions of Part 1 of 
Subtitle A of Title 29 of Code of Fed¬ 
eral Regulations, Procedure for Prede¬ 
termination of Wage Rates, (37 FR 
21138) and of Secretary of Labor’s Or¬ 
ders, 12-71 and 15-71 (36 FR 8755, 8756). 
The prevailing rates and fringe benefits 
determined in these decisions shall, in ac¬ 
cordance with the provisions of the fore¬ 
going statutes, constitute the minimum 
wages payable on Federal and federally 
assisted construction projects to laborers 
and mechanics of the specified classes en¬ 
gaged on contract work of the character 
and in the localities described therein. 

Good cause is hereby found for not 
utilizing notice and public procedure 
thereon prior to the issuance of these de¬ 
terminations as prescribed in 5 U.S.C. 
553 and not providing for delay in effec¬ 
tive date as prescribed in that section, 
because the necessity to issue construc¬ 
tion industry wage determination fre¬ 
quently and in large volume causes pro¬ 
cedures to be impractical and contrary 
to the public interest. 

General Wage Determination Deci¬ 
sions are effective from their date of pub¬ 
lication in the Federal Register without 
limitation as to time and are to be used 
in accordance with the provisions of 29 
CFR Parts 1 and 5. Accordingly, the ap¬ 
plicable decision together with any modi¬ 
fications issued subsequent to its publica¬ 
tion date shall be made a part of every 
contract for performance of the de¬ 
scribed work within the geographic area 


indicated as required by an applicable 
Federal prevailing wage law and 29 CFR, 
Part 5. The wage rates contained therein 
shall be the minimum paid under such 
contract by contractors and subcontrac¬ 
tors on the work. 

Modifications and Supersedeas Deci¬ 
sions to General Wage Determination 

Decisions 

Modifications and Supersedeas Deci¬ 
sions to General Wage Determination 
Decisions are based upon information ob¬ 
tained concerning changes in prevailing 
hourly wage rates and fringe benefit pay¬ 
ments since the decisions were issued. 

The determinations of prevailing rates 
and fringe benefits made in the Modifica¬ 
tions and Supersedeas Decisions have 
been made by authority of the Secretary 
of Labor pursuant to the provisions of the 
Davis-Bacon Act of March 3, 1931, as 
amended (46 Stat. 1494, as amended, 40 
U.S.C. 276a) and of other Federal stat¬ 
utes referred to in 29 CFR 1.1 (including 
the statutes listed at 36 FR 306 follow¬ 
ing Secretary of Labor’s Order No. 24- 
70) containing provisions for the pay¬ 
ment of wages which are dependent upon 
determination by the Secretary of Labor 
under the Davis-Bacon Act; and pur¬ 
suant to the provisions of Part 1 of Sub¬ 
title A of Title 29 of Code of Federal 
Regulations, Procedure for Predetermi¬ 
nation of Wage Rates, (37 FR 21138) and 
of Secretary of Labor’s Orders 13-71 and 
15-71 (36 FR 8755, 8756). The prevailing 
rates and fringe benefits determined in 
foregoing General Wage Determination 
Decisions, as hereby modified, and/or 
superseded shall, in accordance with the 
provisions of the foregoing statutes, con¬ 
stitute the minimum wages payable on 
Federal and federally assisted construc¬ 
tion projects to laborers and mechanics 
of the specified classes engaged in con¬ 
tract work of the character and in the 
localities described therein. 

Modifications and Supersedeas Deci¬ 
sions are effective from their date of pub¬ 
lication in the Federal Register without 
limitation as to time and are to be used 
in accordance with the provisions of 29 
CFR Parts 1 and 5. 

Any person, organization, or govern¬ 
mental agency having an interest in the 
wages determined as prevailing is en¬ 
couraged to submit wage rate informa¬ 
tion for consideration by the Depart¬ 
ment. Further information and self-ex¬ 
planatory forms for the purpose of sub¬ 
mitting this data may be obtained by 
writing to the U.S. Department of Labor, 
Employment Standards Administration, 
Office of Special Wage Standards, Divi¬ 
sion of Wage Determinations, Washing¬ 
ton, D.C. 20210. The cause for not utiliz¬ 
ing the rule-making procedures pre¬ 
scribed in 5 U.S.C. 553 has been set forth 
in the original General Wage Determi¬ 
nation Decision. 


New General Wage Determination 
Decisions 

Indiana _ IN76-204G 

Ohio . OH76-2056 

Modifications to General Wage 
Determination 

The numbers of the decisions being 
modified and their dates of publication 
in the Federal Register are listed with 
each State. 


California: 

CA76-5019; CA76-5020_ Mar. 5, 1976. 

Florida: 

FL76-1043 . Apr. 19, 1976. 

Georgia: 

GA76-1023 _ Feb. 13. 1976. 

GA76-1039 . Mar. 12, 1976. 

Idaho: 

ID76-5016 .. Feb. 13. 1976. 

minols: 

IL76-2009 . Feb. 6, 1976. 

Kentucky: 

KY76-1054 _ June 20. 1975. 

Mississippi: 

MS76-1020 . Jan. 30, 1976. 

MS76-1106 .. Oct. 31. 1975. 

MS76-1109 . Nov. 14. 1975. 

Nevada: 

NV76-5005 . Jan. 16. 1976. 

New Mexico: 

NM75-4204 . Dec. 19, 1975. 

New Jersey: 

NJ76-3127; NJ76-3128_ Feb. 27, 1976. 

New York: 

NY75-3115 .- Dec. 12. 1975. 

Oklahoma: 

OK76-4002 .. Jan. 16. 1976. 

OK76—4023 .- Feb. 6. 1976. 

Pennsylvania: 

PA75-3027 . Mar. 28. 1975. 

PA75-3053 . May 23, 1975. 

PA75-3060 . Nov. 21. 1975. 

PA75-3112 .— Dec. 5. 1975. 

Texas: 

TX76—4196 .— Nov. 21, 1975. 

TX76-4027; TX76-4031; TX Feb. 13. 1976. 
76-4034; TX76-4041. 

TX76-4045; TX76-4046; TX Feb. 20. 1976. 
76-4050. 

Utah: 

UT76-5017 _ Feb. 13, 1976. 

Vermont: 

VT76-2040 _ Mar. 26, 1976. 


Supersedeas Decisions to General Wage 
Determination Decisions 

The numbers of the decisions being; 
superseded and their date of publication 
in the Federal Register are listed with 
each State. 

Supersedeas Decision numbers are in 
parentheses following the numbers of the 
decision being superseded. 

Alabama: 

AL75-1086(AL76-1049) ... 

Colorado: 

C075-5143 (C076-5030) ;CO 
75-5144(CO76-5031); CO 
5145(CO76-5032); C075- 
5146 (C076-5033); C075- 
6147(C074—5034). 

5147(0076-5034). 

Florida: 

FL75-1087 (FL76-1048) ... 

Georgia: 

FA76-1034(GA76-1050)) -- 


Sept. 26.1975. 
Dec. 19, 1975. 


Sept. 6, 1975. 
Mar. 5. 1976. 
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Illinois: 

IL76-2012(IL76-2047) 
IL.76-2018 (IL76-2048) 
IL75-5079 (IL76—5038) 
Indiana: 

IN75-2131 (IN76-2056); 

75-2132(IN76-2057). 
IL75-5079(IL76-5038 . 
Michigan: 

IL75-5079(IL76-5038) . 
AR-3054(MI76-2049) __ 
MI76—2032 (MI76-2050) 
MI76-2035 (MI76-2052) 


- Feb. 13. 1976. 

- Feb.20.1976. 

- July 11. 1975. 

IN Dec. 19. 1975. 

— July 11, 1975. 

- Do. 

_ July 12. 1974. 

™ Mar. 12. 1976. 
Mar. 19. 1976. 


Minnesota: 

IL75-5079 (IL76—5038) _ July 11. 1975. 

Nebraska: 

NE76-4025(NE76-4072) ... Feb. 13. 1976. 
New York: 

IL75-5079 (IL76-5038) _ July 11, 1975. 

NY75—3111 (NY76-3162) Dec. 5, 1975. 

North Dakota: 

ND75-5130 (ND76—5037) Oct. 17, 1975. 

Ohio: 

IL75-5079 (IL76-5038) ... July 11, 1975. 

Oklahoma: 

OK76-4071 (OK76-4073) .. Apr. 2. 1976. 


Pennsylvania: 

IL76—5079 (IL76-5038) July 11, 1975. 

Wisconsin: 

IL75—5079 (IL76—5038) Do. 

W175-2048(W176-2045) ... Mar. 14, 1975. 

Signed at Washington, D.C., this 9th 
day of April 1976. 

Ray J. Dolan, 
Assistant Administrator , 
Wage and Hour Division. 


r 


j 
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STATE: Indiana COUNTY: Vanderburgh 

DECISION NO.: UJ76-20U6 DATE: Date of Publication 

DESCRIPTION OF V/ORK: ' Residential Construction Consisting of single family 
hemes and garden type apartments up to and including h stories 
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DECISION *TX76-4031 - Mod. 05 
(41 FR 7040 - February 13, 1976 
Bell, Bosque, Coryell, Falls, 
Hill & McLennan Cos., Texas 

Change: 

Building Construction: 

Painters: 

Brush 

Boiler pipes & steel, struc¬ 
tural steel, window jacks, 
roofs, stage work, smoke 
stack, water towers & boat¬ 
swain chair 

Ames tools for dry walls 

Spray work & self feeding 
rollers 

Steam cleaning, sandblasting 
ft hazardous work 

DECISION m76-4034 - Mod. #7 
(41 FR 7021 - February 13, 1976 
Brazos County, Texas 

Change: 

Bricklayers 

Cement masons 

Ironworkers 

Power Equipment Operators: 
Croup 1 

Group 2 

GrouD 3 

Group 4 
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STATE: Alabama COUNTIES: Jefferson <fc Shelby 

DECISION NUMBER: AL76-10U9 DATE: Date of Publication 

Supersedes Decision No.: AL75-1086 dated September 26, 1975 in 1+0 5R lMh7 
DESCRIPTION OP WORK: Building Construction, (excluding single family homes 
and garden type apartments up to and including U stories.) 
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. '' * Group 1: Minimum Labor, including Ciassons to 8 '; Carrying Reinforcing Rods; 

DECISION NO. C076-5031 ^Work on Cross Culverts, connections and side drains in connection with high- 
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That area encompassed by 70 driving miles and over from the main 
Post Office of above named Cities. 
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DECISION NO. CQ76-5033 HEAVY CONSTRUCTION 

(Carpenters, Cement Masons, Laborers, Power Equipment Operators and Truck Drivers) 
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STATE: Colorado COUNTY: Statewide 

DECISION NUMBER: C076-5034 DATE: Date of Publication 

Supersedes Decision No. C075-5147 dated December 19, 1975, in 40 FR 59131 
DESCRIPTION OF WORK: Highway Construction 
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Croup 2: Chucktendcrs, Concrete Laborers, Whirley Pump Operators 










LABORERS (Cont'd) 

(SHAFTS, RAISES, MISSILE SILOS and all UNDERGROUND WORK OTHER THAN DECISION NO. CQ76-5034 
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(Carpenters, Cement Masons, Laborers, Power Equipment Operators and Truck 
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STATE: Georgia COUNTIES: *See below 

DECISION NUMBER: GA76-1050 DATE: Date of Publication 

Supersedes Decision No.: GA76-1031* dated March 5» 1976 in Ul FR-9757 
DESCRIPTION OP WORK: Residential construction consisting of single family 
homes and garden type apartments up to and including U stories. 
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STATE: Illinois COUNTIES: See Below 

DECISION NUMBER: IL76-2048 DATE: Dace of Publication 

Supersedes Decision No. IL76-2018, dated February 20, 1976 in 41 FR 7901 
DESCRIPTION OF WORK: Building Construction (excluding single family homes 
and garden type apartments up to and including 4 stories). 
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STATE: Indiana COUNTIES: *See Below 

DECISION NUMBER: IN76-2056 DATE: Date of Publication 

Supersedes Decision No. XN75-2131, dated December 19, 1975 in i+0 FR 59137 
DESCRIPTION OF WORK: Building Construction (excluding single family homes 
and garden type apartments up to and including 1* stories). 
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CROUP A; Air Compressor (less than 210 cu. ft.) Concrete Mixer (under 21 
cu. ft.J, Conveyor, Generator, Mechanical Heater, Oiler, Power Broom, 
Pump, Welding Machine, Helpers 
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STATE: Michigan COUNTIES: See Below 

DECISION NO: MI76-2052 DATE: Dace of Publication 

Supersedes Decision No, MI76-2035, dated March 19, 1976 in 41 FR 11758 
DESCRIPTION OF WORK: Building (Including Residential) and Heavy (Excluding 
Bridge, Airport and Sewer) Construction. 
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STATE: Nebraska COUNTY: Lancaster 

DECISION NO.: NE76-U072 DATE: Date of Publication 

Supersedes Decision No.: NE76-402$, dated February 13» 1976. in 41 FR 70003 
DESCRIPTION OF WORK: Building Construction (excluding single family homes 

and garden type apartments up to and including 4 stories). DECISION NO. KE76-4072 
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POWER EQUIPMENT OPERATORS (Cont’d) 
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LABORERS 

Site Preparation Excavation and Incidential Paving (except Walsh County) 
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OFFICE OF MANAGEMENT AND BUDGET 

DEPARTMENT OF THE INTERIOR 
Deferral for Roads and Trails 

TO THE CONGRESS OF THE UNITED STATES: 

In accordance with the Impoundment Control Act of 1974, I report an increase 
of $3.9 million in the amount previously deferred for the Department of the Interior’s 
program to develop roads and trails on public lands. 

The details of the revised deferral are contained in the attached report. 

■ i 

The White House, 

April 13, 1976. 
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Contents of Special Message 
(in thousands of dollars) 


Defer- Budget 

ral # Item Authority 


D76-12B Interior: 

Bureau of Land Management 

Public lands development roads 
and trails. 20,000 


Total. 20,000 

**************** 


Summary of Special Messages 
for FY 1976 

(amounts in thousands of dollars) 


Rescissions Deferrals 


Thirteenth special 
message: 

New items. . . 

Changes to amounts pre¬ 
viously submitted. . 3,900 


Effect of the thirteenth 

special message. . 3,900 

Previous special messages.... 3,328,714 8,982,867 

Adjustments to eliminate 

double counting. . . -242,023 


Total amount proposed in 

special messages. 3,328,714 8,744,744 

(in 44 rescission (in 109 

proposals) deferrals) 


NOTE: All amounts listed represent budget authority except 
for $106,850,352 consisting of two general revenue 
sharing deferrals (of outlays only). A supplementary 
report (D76-25D) was included in the tenth special 
message for one of these deferrals. The other deferral 
(D76-67) was reported in the seventh 1976 special message. 
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SUPPLEMENTARY REPORT 

Report Pursuant to Section 1014(c) of P.L. 93-344 


This report revises deferral No. 76-12A transmitted to the 
Congress on February 6, 1976, and printed as House Document 
No. 94-362. 

This report, on the Interior Department's program to develop 
roads and. trails on public lands, increases by $3,900,000 
the amount being deferred. The Senate Committee on Appropria¬ 
tions requested deferral of this amount. The outlay estimates 
for fiscal year 1977 and 1978 have also been revised to more 
accurately reflect the effect of this deferral on fiscal year 
1976 and the transition quarter. 
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Deferral No: 


D76-12B 


DEFERRAL OF BUDGET AUTHORITY 
Report Pursuant to Section 1013 of P.L. 93-344 


Agency 

Department of the Interior 

New budffct fluthm’ltv «■»•••• 

Bureau 

Land Management 

(P.L. ) 

Other budgetary resources 25,150,000.1/* 

Appropriation title & symbol 

14X1113 

Public lands Development 

Roads and Trails 

Total budgetary resources 25,150,000^* 

Amount to be deferred: 

Part of yp*r $ ft 

Entire year 20.000.000* 

• 

0MB identification code: 

10-04-1113-0-1-302 

/Legal authority (in addition to sec. )013) : 

0 Antideficiency Act 

□ Other_ 

Grant program □ Yes Q No 

Type of account or fund: 

□ Annual June 30, 1976 

June 30, 1977,and 

[3fl MultiDle-vear June 30, 1978 

(expiration date) 

O No-year 

Type of budget authority: 
f~l Appropriation 

£3 Contract authority 

n Other 


* Justification 


Contract authority in this account results fran multi-year authorization under the 

ACt ' total arnDunt of contract authority authorized under the 
^ tte eScSSS f et ■ of Q^truction projects approved by the Congress 

^ 13 derived 6x111 long-term estimates of future road 
IxaMing plans and represents an upper limit for an on-going road construction effort. 

S?S2. a l^ rity ^authorization to obligate Federal funds prior to their appro- 

' ,® u ^ se< J uent payments to vendors and contractors cannot be nadfTuntil 
are nni- h^inrr ^ 1 ^ ut authority has been appropriated. Appropriated funds 

“ tion ' * t * s ” 3 *“ autto:i,:y to ° bli ^‘ te 


j * he contra f t authority for this account are made fcr constructing new 

105,35 “> teaUs ' ^ acquiring easJLts 

of the 450 ttails s 5' sta " s are used for tanaganent 

_ , million acres of public lard and by recreationists, The road ard trail 

In totals about 44,000 miles of roads and 5,000 miles of trails. 

of road , a^rf^^T PrD9ra ^ activity includes 38 miles of new road construction, 28 miles 

of VnJSSSS? 1 £???*““ ° f 5 bridgeS 45 of a"* accjksition 

l UtLS program is designed to use, in the most effective way, the 
contract authority provided .for this program. y ' 

¥ ^^ s / escissi 9 n of §4,900,000 (P.L. 94-249) 

Revised from previous submission. 
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2 

At the beginning of 1976, unobligated contract authority ava ilab le for this program 
totalled $30 million. Another $50,000 in estimated reimbursonents was expected 
to be received arri obligated in fiscal years 1976 and 1977. On Jbrch 11, 1976, 
the Oorgress approved the rescission of $4.9 million in contract authority that 
was not planned for use in 1976 and would lave lapsed on June 30, 1976. 

Consequently, $25.1 million—disregarding reimbursements—in contract authority 
is now available for obligation and is scheduled to be used as follows: 

$5.1 in 1976 

1.1 in the transition quarter 
5.0 in 1977 

Deferral of $20 million in contract authority is preposed through fiscal year 1976 
and, if appropriate legislation is enacted, $18.9 million is proposed for deferral 
through the transition quarter. These deferrals are consistent with the appro¬ 
priations to liquidate contract authority approved by the Congress for 197§ and 
the transition quarter. Of the total amount being deferred, $3.9 roi l l i o n is not 
presently planned to be used before it 1 apses on September 30, 1977, and vas 
proposed for rescission (R76-40). Instead of approving the rescission, the Senate 
Appropriations Carmittee declared that the $3.9 million "...should be deferred 
pending Congressional action on the Bureau's fiscal year 1977 road construction 
program" (Senate Report No. 94-640). This $3.9 mill ion deferral is incl u ded in 
the total. 

♦Estimated Effect 


If all authorized contract authority were made available for obligation now, the 
Bureau of Land Managanent could probably obligate an additional $1 million in 1976 
and the transition quarter. This would result in financing lewer priority pro¬ 
jects than the current budget plan. 

♦Outlay Effect (estimated in millions of dollars) 


Comparison with the President's 1977 Budget: 

1. Budget outlay estimate for 1976. 4.3 

2. CXitlay savings, if any, included in the 

budget outlay estirrate. .5 

Current Outlay Estimates for 1976: 

3. Without deferral. 4.8 

4. With deferral. 4.3 

5. Current outlay savings (line 3 - line 4). 3 

CXitlay savings for the transition quarter. .5 

Outlay savings for 1977. 0 

Outlay savings for 1978. 0 


[FR Doc.76-11387 Filed 4-16-78:11:11 am) 
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